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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA’!

In Refto ^5-55“
/2024> Service Appeal No.

J
I

Wazir Rehman son of Zahir Din Shah PSHT

Akhtar Khel, Tehsil Nasrati, District Karak>
i; Appellant

VERSUSI
I

1] Secretary, to Government of Khyber Pakhtunkhwa, Establishment Department; Civil 
Secretariat. Peshawar

2) .Secretary to .Government of Khyber Pakhturikhvya. iElementary and Secondary
Education Department, CivlI Secretariat, Peshawar. • *

:

i Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

•3)

...........-.Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT!•*V
, j 1974. . AGAINST THE * IMPUGNED - NOTIFICATION HEARING

V

NO.SOfPOI t<~V^EJg'An/1.3/2020. DATED 06/P8/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OP RULE 7 OF KHVBER PAKHTUNKHWA

t

1

. ' ■> •r
I

CIVIL SERVANTS fAPPOlNTMENT. PROMOXION AND TRANSFERl RULES.;!! 1
• '

1989 STANDS DELETED

V

PRAYER:1
. 'i' >

ON ACCEPTANCE OF INSTANT SERVICE . APPEAL THE IMPUGNED
i •

NOTIFICATION BEARING NO: SO' ffOLICYI E&AD/l«3/2n2Q. DATED
f

06/08/2020. COMMUNICATED TO RESPONDENT. NO. 2 VIDE LETTERi

DATED.06/06/2023. MAY BE DECLARED AND QRDERED TQ BE STRUCKV &> J

»: DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

It

.1 '
f

AGAINST THE RIGHTS OF APPELLANT.

'I ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FITiC•P V •lii
AND-PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE>I'

;!5^ i
GRANTED TO THEAEPELLANI. %

I

RESPECTFULLY SHEWBTH:
• * * * •

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. ! .

. Copy of Appointment letter is annexed as AnnexureA

i;

■v i
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That as per Khyber Pakhtunkhwa CAppointcnent/ Promotion/ Transfer) Rules, 
1989, as well as In other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail.or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no faciliQ' of accommodation and no houses of 
their elders are'available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Ac^ 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective'eR'ecL-The niles framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

♦

That Government of K.P without following.^e rules position mentioned in Para 6 
above ' promulgated Notification No. SO (Poli^j E&AD/l 3/2020, dated' 
06/08/2020,'communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has.been- made mandatory to the employees ,to avail the promotion, 
otherwise, disciplinary-action shall be taken against the employees. The impugned 
Notification is reproduced as under- ' '

• 2.

3.

k.

4.

’’Furthermore, those ofRcers/offtcials who, do .not 
comply udth promotion orderj of the competent aiithorlQ' ' 
or try to evade promotion through different means shall . 
be procee'ded against under Khyber Pakhtunkhwa Civil 
Servants (Efllclency Discipline) Rules, 2011, please".

That as per notification No. SD [Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the .Government of Khyber - 
Pakhtunkhv/a.Establishment Department (Regulation Wlng).deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion.and^Transfer)'Rules, 1909 vide 
notification no SOR-Vl (E &'AD)/l-2/2020 dated 06-08-2020. - 
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding'deletion of Rule 7(5) in- Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and transfer) Rules, 1989 in 
respect of which the respondent No. 1. vide its letter No.'SO(Ppl!^)-E&AD/l- 
3/2020 dated Peshawar the June <06^, 2023 directed the respondent No 3 
(Directorate of Elementary &' Secondary Education):that Rule 7(5) In'^e Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and'Transfer) Rules, 1989 
has been deleted vide notlEratipn dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant'to 
accept promotion under every condition. •’
Copy oMmpugned Letter dated'june 06th, 2023 is attached as Annexure C

That thereafter the meeting was also, held in the office of Additiona] Secretary. 
Establishment on 06-07-2023 in which It was decided to examiiie the case properly, 
and submit a self-contained/.^cohsolidated case for onward submissiofi to the 
Establishment Department for further necessary action. - '
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secdndaiy-^ucation ’ 
Khyber‘Pat^tiinkhwa also wrote • a - letter to the office‘of Establishment &.*’ 
Administrative Depa^ent vide ,No S0(Primary:M) E&SED/2-2/Appointment 
Ruie/2023 dated 23-08-2023 to reconsider tiie-amendment made in Khyber

6.

7.

8.

' «

X
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as - 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23.-08*2023 Is attached as 'Annexure E

«
That the respondent vide its letter dated 07th of Se'pternber 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 

-provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authorl^ or try to evade 
promotion through different means shall be proceeded under the Khyber . 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.
Copy of impugned letter dated 07-09-2023 is attache'd as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have hot so far. been redressed. >
Copy of Representation against the said notification is annexed as Annexure G &H

That feeling aggrieved from the letters dated 06-0&j2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa' Civil Servants (Appointment, ' 
Promotion and Transfer] Rules, 1989; the petitioners Hied this Hence, the instant 
service appeal is filed on the following grounds:- *

9.

10.

11.

GROUNDS:-

a. That as per various judgments it is esmblished and settled principle that executive 
notifi.cations caniiot be given retrospective effect A valid Nodfication which confers 
rights is always applicable with prospective e^ct, however, if an amendment 
notification that adversely effects the'interests of the employees or causes . 
disadvantage to the employee is not tenable in the^eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

• . I-
b. . That there are no terms and conditions of service-mentioned In the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the pasL have foregone their promotion along with 
their posting. It is submitted that when domestic'arid other personal issues do not 
permit the employeeV^PPcIi^nt to avail the promotion .order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period‘or’04 years and on second refusal the employees were permanently' 
debarred from availing the facility of promotion during their entire service. Hence 

. the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank. ' ’ •

c. That as per Civil Servant laws,.promotion is a kind of appointment which.is always 
optional to get promotion or hot, hence the impugned notification Is void, illegal and 
against the law and the same to theextehtof the appellant is liable to be set-aside.

d. That It is further submitted that on account of grantbf promotion, some employees . 
who-are suffering from severe medical ailment or lacing acute domestic issues 
cannot avail promotion with transfer in other areasT-therefore, no employee can be 
compelled to accept the promotion’ compulsorily which is not beneficial te the 
employee but if an eniployee does not avail and get benefit of her promotion it must 
be optional for the-employees as to whether to avail or fo'rego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

;
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave*way to the •

. next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion-Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant It Is not out of place to mention here, 
that the appellant are teachers and have to look after’their children as well as ailing* 
dependent family members and in these circumstances in the presence of impugned ' ‘ 
Notification dated 06/08 /2023 communicated on .06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, hunibly' prayed that on the acceptance of 
the instant Service Appeal;-the impugned Notification bearing 
No. SO (POLICY) E&D/1.3 1-2020 DATED - 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023,. may please be declared ahd> ordered to 
be struck down being Void, Ultra viresUo the Constitution of 
Pakistan and against, the' fundamental' principles of natural 
justice.

It is further prayed that'no penal action-as proposed and 
envisaged in letter dated 60/06/2023'^may be declared-as 
unlawful,, illegal and without having any legal effect. ‘

Any other, relief, which this honorabie Tribunal deemslfit 
and proper in the' circumstances'of tlie case,, may also be 

-granted to the appellanL .

AFFIDAVIT:

I Wazir Rehman Son of Zahir Din 
Shah Resident of Tehsil Takhc-e- 
Nasrati District Karak do hereby 
solemnly affirm and declare that the' 
contents of foregoing-application, are 
true and correct to the, best of my 
knowledge and belicf and nothing has 
been concealed therein from this 
Honourable Court ___ _ ___ _

Through

Muhammad Muazzzam Butt 
Advocate Suacem^ourt.

Muhammad Adeel Butt 
Advocate High Court

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights

I '
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

/2024 \tCM No. •r
In

72024Service Appeal No,

Wazir Rehman

v/s■.

Government of KP & others

APPLICATION ^FOR SUSPENSION ? OF - IMPUGNED
NOTIFICATION SO. <POLICYiE&AP/1-3/2020 NO. DATED .

06/08/2023 AND PROMOTION ORDER DATED 29/08/2023 ‘
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

>
i •

r
■ Respectfully Sheweth:-

1. That the inslant application may be treated:as part and parcel of service appeal of the 
appellant .

-2. That the appellant has brought a good prima facie case and balance of convenience also ' 
lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification 
dated 06/06/2023 is against'Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of the appellaht/applicant is also to be set-aside.

4. Thatvaluablerightofthe appellant is involved.

In view of the above it is humbly.prayed that notification No. S0[P0LICY)E & 
Ad/l*3/2p20, dated 06/06/2023 and promotion<order dated 29/08/2023 to the ■ 
extent of appellanVapplicant may graciously be ordered to be suspended tilTfinal 
disposal of the main service appeal.

I%

1

^^!,.-Appe!!ant
through ■AFFIDAVIT:

! Wazir Rehman' Son of Zahir 'Diri 
- Shah, Resident of Tehsil Takht-e- 
' Nasrati District Karak do hereby 
solemnly affirm and d^lare that the 
contents of foregoing application are 
true and correct to the best of my 
knowledge and belief and nothing has 
been concealed • therein from -1^ 
Honourable Court

Muhammad Muazzzam Butt 
' ' Advocate'Supreme Court .

*

.. Muhammad Adeel Butt 
Advocate High Court

Deponent

V
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GOVERNMENT OF •
, KHVBER PAKKTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the. 06/08/2020

In exercise of the powers conferred bisection 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVlll of 0) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appolritment Promotion and Transfer) Rules 1989, the following 
further arnendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

s
CHIEF SECRETARY 

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(AMDS): & EVEN DATE

Copy Is forwarded to*

I. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) 
'2. The Senior Member Board of Revenue, khyber Pakhtunkhwa.
3. Ail Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor. Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister; Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.'
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy-’Cammlssloners In Khyber Pakhtunkhwa.
10. The'Registrar,'Peshawar High Court. Peshawar.
II. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.;
14. All Section Officers in Establishment & Adrninistration. Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

, «

r

(WARDAH LATIF) 
DEPUTY SECRETARY (POUa)

ested

P^AJVTbXJTT
‘°pnme Cbun-Adv
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The Oireclof. . ‘ /
ElemBnlafy.S Secondaty-Etlucallon Depadmenl , 
Khyber PahhlunkWa, Peshowat.

Ailt Ullah llhan 
Presidehl
All Primary Teachor's Assacialion, KP .

•i'

I i

GUIDANCE REGAPniM'-- ^>=' '

^^.|P70AM^;;PFR) RULES, 13Mi

t
Sublect:(

;
A

■1 .
I

- - s,als ,ha,

>
I am

t

a leller of 
06 June. 2023 anc

00 AM in-lhis departmenl Under Ihe 

E&.SE Oeparimenl In His oHice.

k

I

11'.

n, lo attend Ihe mealingion a dala..ll|pE.& ... ,
;

2.
respeclive Oepartme 

tbove, please.
: ;

r-'
.M;

t
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5
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I■ NoS0(PHinai7'M]/B&SED/2'>6/20Z3 
Dnted Peshawar tha |une 2S<i>Z023

I ‘«
.V

I 1I • • 1

To
The OIreaof
Elementary &Secondaiy EducaUan Department 
Khyber PalihtunJthwa, Peshawar

Aztz (illah K&n President.'
President
All Primary Teadrer's Assodadoa KP

GUIDANCE REGARDING DELETION OP RULE 7C5) IN THE KHYBER 
PAKHTUNICHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION * ’
AND TRANSFER) RULE& 19D9.

l am directed to refer M the suh|ect noted above and IS enclose here with a letter of 
Establishment Department letter No. SO (Palley)BStAO/l-3/2020 dated 06 June. 2023 and to abito 
that ^0 subject'meedng.ls U bo held oh 06 July.'ZOZa atlldJO AM In this department under tho' ' 

^ Cholrmenshlp of AddlUonal Secretary (Estab) E&SE Department In his offico.

' You are,'therefore, requested to depute a representative of-yoiir respective 
Department to attend the mectinB on a date, dmc & venue as mentioned above, pi

End: AA

.*

\
Subject

. I . -
♦

.t

:■ 1 :
QfiSC.

/
\

■ (MUHAMMAD ISHAQ) 
SECTION officer'(PRIMARY MALE)

;

II,

!
,1 Copy forwarded to Chet

t'• •; 1. PS to Secretaiy, EfUB Department Khyber Palchtuntdiwa.%
i

t:

I

SECTION OPFICmCPfUMARY MALE)
i

t
)I

1
t,

OT5TED
i\

I [smbutt
^vmeCoon

M.
AdyoaieSuiI *.

I

1
» > WP444>Z0» A2EZLUAH VS COST Cf PG49

:
t •

iI •* ,

u

1

j.

\

t

A

1

J

K



it,

>

V .1*/ > -la- 4flnfixuw_Pt
1i S

I «r
? •- .'

■ M : MINlffK Of T^tB MEFTIHC BfflABpiMft flppUCATION SUBMITTm BY MB. ABl tHUH 
gS-^WO^L-JJESIDEMI. AU. paiHflHV kacHFA^ ASSOaAtlOM* KHYBga PflKHTlIHICHWA** 
RtGARD|KG_OF!DeLET1QN Qf »Ulg.7tSUH THE CIVIl SMVaHl lAPPOlHIMEHT. PROMOTION 1 ' 
TRAN5FEH HUIES'HR^),,

A mBelliig tegoidlng Ihe sub^cl mallw v;cu held onb6-07>2023 ol 11£0 AM 
under Ihe C jolrmanshlp-ol-Addlllonol Secrelory EilobbhmenI In hli olttea. fha 
loQowlng otlehded the rneeling.

,V;,

■ ;: \\

t < j»
■y- i

(Same- S9 I DHICNA1IOH '________

Depuly nteelu ettabl!i(unenl ol ptredkele '
Elemsniorv 4 Jscondoiv Eiiucbllon Ooparimenl 
Pioylneto) PfBildQBl All Prtrm>V Teoclicn .

‘ AtioclBllon 
. Klivbei fohMunfchwo

Soellan OHIkoi (Ptlm'oiy) E&SE OeporimonI CNil 
Sacieleulol llt»ybei fctchlunhhwa PailMWor-

1
M>. PsiQl Wa(Ud
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1 I Mr. A2I1 UUoti 1

VI
Mr. Rotoqol UUoh3

. i 4 MuhQrrvnod lihoQ
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2. IhQ meisling Karted .edtolton Item tbe Hdy Ouian. Ihodhoii welcomed 
Ihe porlldppnti. the Oepulv Oreclo. [WobBshmenK ol pHeclorote ol Elemenlonr I 

dory Educonoft bitalod Kw lonjm regorcfinfl oaendo ’'sm In detail.'

Alter IhreGdbom'dlicujdDnirwni dedried thal Dtrodorate^ol Bamenlory t 
Secondorv Educoltah Deportment may exomlnp Bie cose prope'IV subrnK o 
$ell-cor^lolned/cbnjotldotcd coje tor onword jubr^ston to Eilobtlshme
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MINUTES OP THE MEETING HEGAHDtNG APPUCATlDM SUBMITTED BV MB 
MOVlNCtALPREsiDENT AU PHIMARV TEACHERS ASSOPAnON KHYBEH PAKHTUMKHWA
REGARDING OF DElgnON OE BULE TlSi IN THE CIVIL SERVANT lAPPOINTMEIJT.
& TRANSFER RULES 19091 '

! . fPROMOTION
i

(
A meetlns regarding the subject matter was held on'G6<07-2023 at 11:00 AM under 

t|ie piainnanship gf Ad^ttoal Secr'eQry Establishment In his ofTlee. The folbv^g attended 
the meeting

\
\ I

. » •
. Sfl NAME 'DESIGNATION .

Mr. Fatal Wahid •1 Deputy Director Establishment of Directorate Elementery & 
Secondary Education Department
Provincial PresIdentAIIPrlmaryTeachersA^datlari: 
Khvber Pakhtunkhwa^ '■

i;•
Mr. Aziz Ullah2 V

iGeneral Secretary APTA PeshawarMr. Rafaqat Ullah '3
Muhammad Ishaq Section OfflarJPrlmorylE&SEDBpartmeiitavU ' 

Secretarial Khyber Pakhtunkhwa Peshawar______
4 ■ I

! I

: 1
. 2. The meeting started with recitation fiiim The Holy Quran. The chelr welcomed the 

. participants.'Tho Deputy Director (Establlshmcirt) of Directorate of Ejementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

I

3. After threadbare discussion It was decided Jthat Directorate of ElemenHry & Secondary ' 
Education Department may examine dta case' properly and submit & self- 
contalned/consolldated ease for onward submission,to Establishment Department for further 

' necessary action.

1

1

The meeting endedwith a vote of thanks ^m the Chab>

• • f
• r

(Mr. Fatal Wahid] 
Deputy Dlrectar-1 
EfiSE Department '

- ;1
1 •*1

Provincial President
f^ I-.

O' -iMl Primary Teachers Association 
Khyber PakhtunUivva

(Mr. Rafaqat Ullah) 1
General Secretary AFTA 
Peshawar

A • *,

1

*
T

(Muhammad Ishaq) j 
Section Officer (Prirriary^ale]. 
E^E.Department j

1

I

i1

4 •t
t**k 1 • \

(AhduRah) . • I

t

4 I

ATTES/ed
»

M. rtBUTT1 ti,
Advocate Snpte Courtt '

»• • I
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r*o'.SO(PrirrafV?M)EEiSED/2T2/AppplntJTient-Rule'730a
PeshavrarDatsd'23'’'AugiJSl;.2023; :

;
The Gecf'Ue'y lo C»o-rt. ol Khybof Pekhlunkhwa. 
E^tedhV'^rKjnl & Adminislralion Oepsrtmenl. . . 
P^vinviax I.; is

MIFTTON •GLrrniU'icE regardingSUBJECT; -(
SERVANT PHPMOTION
1989V

j am cnrected u refer In Y^r tettsr No. »lPollcY)/.HIkAD/.l-3/10^da^ 
■05^ 2023 and W.eteB after defeUen or nrfe 7(S) Khyber

' s^^(A«>4tm.nt,Pf9moto. &TraneferRule.
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W w promobon^through dlfrerenl means shall be proceed,

' avH Servant (EHicJenc/& DlsdpHpe) Rules, MU. ■
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

BSTABLiSHMENT DEPARTMENT 
•: NorsO(PolI^)E&AD/l-3/20ZO
J Dated Peshawar ttte September 07,2023

••
> 1 ;

i

!I
(-.•r 1

I
• I

f
To

TTie S jcretary.to Government of Khyber Pakhlunkhwa,
. Elementary & Secondary Education Department

CUID WJCE REGARDING DBUETION OP RULE 7CS) IN THE 
KHYBER PAKHTUNKHWA CWl SERVANTS CAPPOINTMENT, 
PROMOTION AND TRANSFER) RULES. 1989.

I

K.Sublect-■j

(

*. Dear Sir. I

: ,I em directed to refer to your letlor NO. S0(P.1mar^M)/EaSED/2-2/Appoln^^

^r^Lra^Ll'brSdrre^toyo^^^^
No. dared 06.06.2023 (copy enclosed].

1 » .1

I

% %\
I

1 • [
Yours foithfully<,*

. ■:

t
I'.

Section omcer (Policy)-1
? {

: ■

•i

gnrfet. nf RY«*" Nn ft date , I
I * r

Copy forwarded to ihei* .1. PS to Special Secretary (Reg); Establishment Departaent -
2 PA to Additional Secretary (Re^lO.^raWlshm'JRtDBpartme^^^
3. PS to Deputy Secretao- (Policy).' Establishment Department
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*-5o - Annexure_^( lP

Dated: 26-01-2024To.

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, PeshaWar

3} Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
DATED 06/OH/2020. COMMUNICATED TONO,SOfPOI.irV^RfcAD/l-31202Q.

SECRETARY TO GOVERNMENT OP KHYBER PAtCHTUNKHWA. ELEMENTARY &» •
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2Q23. WHEREIN IT
WAS STATED THAT StIB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable author!^ promulgated Notification No. SO (Policy] E&AD/l 3/2020, 
dated 06/08/2020. communicated to Elementary & Secondary Education vide letter dated • 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notiRcation No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) In the Civil Servants (Appointment. Promotion and . 
Transfer) Rules, 1989 vide notification no'SOR-Vl (B & AD)/l-2/2020 dated 06-08-2020. That , 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) In Khyber Pakhtunkhwa Civil Servants - 
(Appointment, Promotion and Transfer) Rules, 1989 in.respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshavrar the June 06th, 
2023 directed the Directorate of Elementary & Secondary; Education that Rule 7(5) in tiie 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notiHcation dated 06-08-2020 and .therefore, no provision exists to decline ' 
or forgo promotion and it Is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large riumber of teachers and especially . 
female teachers. In the meanwhile, theidepartment vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber PaWitunkhwa that . 
necessary guidance has already been provided to the depa^ent and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply urith the promotion 
order of the competent authority or try.to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It Is, therefore, humbly prayed that on the acceptance of the Instant 
representation; the Notification bearing ,No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may. please be declared and 
ordered to be struck down bei/ig Void, Ultra vires to the Constitution of Pakistan.

Best Regards

w^r ReMofklUAZZ/
. Advocate Snpi 

Son of Zahir Din Shah

Resident of Tehsil Takht-e-Nasrati 
District Karak
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V - to act and appear for nie in the above Suit and'on my behalf toVonduct and prosecute (or 

: ^ defend) the same and all proceedings-that may be taken in"respect of any petition ^
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