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[FORM OF ORDER SHEET

Court (_Jf
Appeal No. 2233 /2024
Date of order | Order or atﬁ-{é;proceedings wit!:I sign‘:atu‘r;:-z ofjﬁdge
proceedings '
2 ' ' I o
—— __.+ -—
30/10/2024

The appceal prcscm'cd today by Mr. Muhammad
Muazzam Butt Advocate. It is fixed Tor preliminary hearing
before Single Bench at Peshawar on 06.11.2024. Parcha Peshi

given to counsel for the appeliant.

By order ol the Chatrman
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BEFORE-THE SERVICE TRIBUNAL KHYBER PAKH:I_'UNK_HUWA | “
" CMNo -P.of 2024 - '
in Ref to )
Service Appeat No 2024
Wazir Rehman -
VERSUS IR
. :
Secretary to Government of Khyber Pakhtunkhwa, & others
N INDEX )
s# | DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. [.Appeal and Verification | * 1-4 i
2 Application for suspension T 5 - ’
3. Copy of Monthly Salary Account - A G
4 Copy of notification No. SD (Policy) 7 ¢
EV AD/1-3/2020 dated 06/08/2020 . )
5. |Copy of impugned *Letter dated | C N /-
v june 6",:2023 N 7- :
6. |Copy of Minutes of meeting dated| . D . .
06-07-2023 - - f (2~ IS
‘7. | Copy of Letter dated 23-08-2023 E A
8. | Copy of ‘impugned letter dated F . -
07.09-2023 _ . 18- 19
9, | Copy of Representation against the G&H 0, U
said notification and 12
representation made by APTA -
President : '
10. | Wakalat Nama .3
‘_ ADVOCATE
M. Muazzam Butt -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Refto ’ . Q_& : 3_

Service Appeal No

j2024 o

Wazir Rehman son of Zahir Din Shah PSHT

Akhtar Khel, Tehsil Nasrati, District Karak

* e Appellant

VERSUS ‘
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil
. Secretariat, Peshawar
2) .Secretary to Government of Khyber Pakhtunkhwa, ,Elementary and Secondary
Education. Department Civil Secretariat. Peshawar- -
"3} Director Elementary. and’ Secondary Education Department. Civil Secretariat Near
MPA Hostel, Peshawar
.‘...........Respondenls
PRAYER:
RESPECTFULLY SHEWETH: )
1. That the Respandents Department appmnted the Appellant as Prlmary School Head

Teacher.
Copy of Appointment letter is annexed as anngzm]:e_A

© v ———
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as. in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is ;ilways optiona! and the employees
as a matter. of right may avail.or forego their promotion and the next employee in
seniority list is to-be pmmoted

That some employees speciﬁcally have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are‘available to look after them in far-ﬂung and ‘'solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the

extent of terms and condition is framed. by the Chlef Minister and such promation |

rules are not made applicable with retrospective ' effecr. The niles framed are
published in the Gazette notification and part and parcel of KP Cwll Servant
Appointment, Transfer and Promotion Rules 1989. .
That Guvernment of K.P without following the rules positlnn mentioned in Para 6
above " promulgated Natification No. SO (Policy) E&AD/1 372020, dated:
06/08/2020," communicated to Respoudent No.2 vide letter dated - 06/06/23
wherein it has.been- made mandatory to the employees to ‘avail the prornotlon,
otherwise, disciplinary-action shall be-taken against the employees The impugned
Notification is reproduced as under:-

"Furthermore, those officers/ofﬁmals ‘who: do not
comply with promotion arder;of the competent authority
or try to évade promdtion through different means shall .
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficlency Dlsmplme] Rules, 2011 please”.

That as per notification No. SD (Policy} /EDAD/1- 372020 dated 06/08/2020, the
right of foregoing of promonnn was withdrawn and the Government of Khyber -

Pakhtunkhwa Establishment Department (Regulatlon Wing) -deleted Rule 7(5) in

the Civil Servants {Appointment, Promotion. and " Transfer) “Rules,” 1989 ‘vide
notification no SOR-V1 (E & AD)/1-2/2020 dated 06-08-2020. .

Copy of notification No. SD {Palicy) EV AD/1- 3/2020. dated 06/08/2020 Is attached
as Annexure B

That the Directorate of Elemenl:ary & Secondary Education Khyber Pakhtunkhwa

Peshawar asked for guidance regarding 'deletion of Rule '7(5) in- Khyber
Pakhtunkhwa Civil Servants (Appointment, Pramotlon and Transfer) Rules, 1989 in
respect of which the respondent No. 1. vide its letter No."SO(Palicy) . -E&AD/1-
372020 dated Peshawar the June.06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Educatlnn) that Rule 7(5) in"the Khyber

Pakhtunkhwa Civil Servants (Appointment, Prnmntwn and"Transfer) Rules, 1989

has been deleted vide notification dated 06-08-2020 and ttherefore, no ‘provision
exists to decline or forgo promotion. and it is obhgatory upon every civil servant to
accept promotion under every condition. *~

Copy of Impugned Letter dated ]une 06th, 2023 s attached as Ann_exm;e_c

‘A .

That thereafter the meeting was also, held in the uff‘ce of Addit:lona] Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly.
and submit a self-contained/ “consolidated case for onward submission to the
Establishment Department for further necessary action. -
Copy of Minutes of Meeting dated 06 07-2023 is attached as An,n_exnmn

»
', i

That the Respondent No.3 i-e: Dlrectnrate of Elementary & Secondary F.ducation ’

+

Khyber - Pakhtiinkhwa .also wrote - a+letter to the office ‘of Establishment &~

-Administrative Department vide ,No SO(Prlmary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to recnnsnder the- amendment made.in Khyber

.
at
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfér] Rules, 1989 as -
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as An_n_gxy_r_g_ﬁ

That the respondent vide its letter dated 07th of: September 2023 directed the
Directorate of Elementary & Secondary Educatlon Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no

-provision exists to decline or forgo promotion and those teachers who do not

comply with the promotion order of the compétent authority or try to evade
promotion through- different means shall be proceeded under the Khyber .
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules 2011,

Copy of impugned letter dated 07 09-2023is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed 3

Copy of Representation against the said nntiﬂcauan is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06- 06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petltumers filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

. That as per various judgments it is established and setﬂed principle that executive

notifications canrot be given rethper.tive effect. A' vahd Natification which confers
rights is always applicable with prospectwe effect. however, If an amendment
notification that adversely effects the'interests .of the employees or causes

_ disadvantage to the employee is not tenable in thefeyes of law. The notification/

guidance dated 06/08/2020 06/06/2023 are iiable to be set-aside.

.. That there are no terms and conditions of service inentioned in the'appointment

order of the appellant wherein, availing of promotian is mandatory It is further
submitted that employees in the past, have foregone their promot:on along with
their posting. It is submitted that when domestic’ and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their’ promonon were allowed not to avall the: promonon

for a perlod or 04 years and on sécond refusal the' employees were permanently
debarred from availing the facility of promotion during their entire service. Hence

. the employees himself/herself forebear agonies of foregoing their prornutions As a

result, junior to the appellant accordmg to the order of seniority cum ﬁtness are
granted promotion to next rank.

. That as per Civil Servant laws, promotion is a kind nf appointment which is always

optional to get promutlon or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant‘-‘of promotion, some employees .

who-are suffering from severe medical ailment or facing acute domestic issues .
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion’ compulserily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promol:lon it must
be optional for the-employees as to whether to avail or forego the benefits. Any
promotion without willingness ofernplayee is illegal : and liable to be setaside.




~Y- :

e. That non-availing of promotion and ‘foregoing thereof does not cause loss to the
government exchequer and-in consequence of foregmng promotion, pave way tothe .
next employee in seniority, aspirmg for promution could be promoted. ,

B

f. That the impugned promotion- Notification dated 06/08/2020 ‘communicated on
'06/06/2023 is perverse, discriminatory, against the law, pungent and is a. blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here.
that the appellant are teachers and have to look after their children as well as ailings__
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 commumcated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees -

It is, therefore, humbly prayed that on the aeceptance of
the instant Service. Appeal;“the. Impugned Notification hearing .
No. SO (POLICY) E&D/4-3 -2020 DATED - -06/08/2020,
commumcated to Respondent No.2 by Respondent NO.1, vide
letter dated 06!06!2023, may please be declared and}orderecl to
be struek down being de, Ultra wres*te the- (‘:onstltution of
Pakistan and against, the fundamental principles ~of natural
justice. ) .~

It is further prayed that no penal action as proposed and
envisaged in letter dated’ 6010612023 {may be declared- as
uniawful, illegal and wlthoutvhavmg any tegal effeet. "

Any other. relief, which ‘this honorable Tnbunal deems fit
and proper in the" circumstances “of the case, may also be

.granted to the appellant. . - = ?ﬂ-‘" -
) . ” / .
AFFIDAVIT: . eran

*’

| Wazir Rehman Son of Zahir Din -
Shah Resident of Tehsil Takht-e- | Through
Nasrati District. Karak do héreby ' Muh.
solemnly affirm and declare’ that the”| -

contents of foregeing -application. are
trué and correct to the, best of my
Imawlcdge and.belief and’ nuthmg has |-
been " concealed therein from ' this

Hdnourable Court . -—L * Muhammad Adeel Butt
ZZ_% Advocate High Court

Deponent

Bassam Ahmad Slddiqui

Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA R B
CM No j2024 | e . &
In . . s
Service Appeal No _ /2024 -
‘ Wazir Rehman
v/S !

Government of KP & others

- APPLICATION “FOR__ SUSPENSION ' OF - IMPUGNED o

1N0TIFICATI0N ;SO. (POLICY)ESAD/1-3/12020° NO. DATED. - - | °
06/08/2023 AND PROMOTION ORDER DATED' 20/08/2023 S

o+ . TILLFINAL.D DiSPOSAL OF:MAIN SERVICE APPEAL. S

Respectfully Sheweth:- . .'
1. That the instant appllcat:ion may be treated as part and parcel of service. appeal of the
-appellant .
.2.“That thé appellant has brought a good prima facle case and balance of convenience also °
© liesin Favour . R .
3. There is likeiihodd -of su::cess of the appellant in the'lis. The impugned ‘notification N
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and prornol:mn . "
“order dated 29/08/2023 of the appellant/applicant is also to be set-aside. ' '

-~ +

4, ’l‘hat valuable nght of the appellantis mvulved

In view of the above it is humbly.prayed that nouﬁcatlon No SO(POLICY)E &
Ad/1-3/2020, dated 06/06/2023 and promatmnforder dated 29/03/2023 to the -

. extent of appel!ant/applicant may graciously be ordered to be suspended gll* ﬁnal
disposal of the main Service appeal. : .

AFFIDAVIT:

| Wazir Rehman' Son -of Zahir Din Muhammad Ml;azzzam Butt - s
- Shah_Resident of Tehsil Takht-e- | - BRI SR S ’ ’ .

\ Advocate Supreme Court . -

Nasratl District "Karak do’ hereby_ 0 : - + ¥ P .

solemnly affirm and ‘déclare that the [ ~ - '

contents of foregoing application are | A ‘

true and correct to the best of my . Muhammad Adeel Butt )

knowledge and belief and nothing has | 3 ) :

been concealed therein from. - thi Adlvm:ate High Court

Honourable Court

A
-« £

Depbnent

e
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" GOVERNMENT OF
. KHYBER PAKHTUNKHWA_ '
ESTABI.ISHMEI\!T DEPARTMENT
(REGULATION WING) ; R
OTIFICATION  * '
Dated Peshawar the, 05!03!2020

' _In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973[Khyber

Pakhtunkhwa Act No XViil of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the
Khyber Pal(htunkhwa Civil Servants {Appointment Promotion and Transfer] Rules 1989, the follnwfng
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-rulet (5 shall be deleted. .

§
CHIEF SECREI'AR‘(
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE
Copy Is forwarded to :- ¢

ndditional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planntng & Develnpment Department) -
The Senior Member Board of Revenue, Khyber Pakhtunkhwa _

All Administrative Secretanes to Govt of Khyber Pakhtunkhwa v

‘The Principat Secretary to Governor, Khyber Pakhtunkhwa.

“The Princlpal Secretary to Chief Minister, Khyber Pakl;t;mkhwa.

Al Divisional Commissioners in'Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonormous Bodles in Khyber Pakhtunkhwa..

All Deputy Commissloners in Khyber Pakhtunkhwa.

0. The Reglstrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa public Service Cnmmlsslun, Peshawar

13. The Deputy Director {IT), E&A Depanment

14, Ali Section Officers in Establlshment & Administrat!nn, Department.

BWENONS WP

15. The Section Officer { Admm} Administration Depanment with the request to arrange 20 gazette °

copies. o
16. The Caretaker, Administration Department.

*
i

_ (WARDAH LATIF)
DEPUTY SECRETARY. (POLICY}

R TN
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: : ERT OF HHYBER
% L ‘ELE ER PARHT 3
4 : HENTARY a\!Mn SECOHDARY EDUCATION ;E;ngm;:;m
: 'ul‘. IL SECRETARIAT FESH!\WI\R
- s (Ph.mn 0,091 42215371
¥ N S 0 MnsO IFrImary MHE&SEDIZ mzcm"= T
. . ' o Daled: Pashawaf.lhc “une 26™.2023 --.
g\e Dlreclur - i |
- ementary & Secnnda Educall 3
l(h\j‘ner Pakthlunkhwa, F?eshnwatuﬂ Dapaﬂmeni |:

. { -; A :
£zlz Wiah l{han YIS '
Presidenl - ' o J/-"/f‘/) 2

}':_ Al anary Teachar's Association, KP . ' ) B

THE I(HYBER

Sublect: . GUIDANGCE. REGAHD\NG DELETION OF. RLILE 745 1H
PAKHTUNKHWA VL senwas {8 PPOtNTMENT, F‘RDMOTIDN

AND TRANSFER) RULES, 1309, =)

| am direcled to rPiEt lo 1he 5uh]anl ‘nolas above! and ia encloge here with

" a lelter of Eslablishmenl Deparlment etter No. 5O, anIlcy}E&J\DH-SIZUZU dated

{06 June, 2023 and {0 stale thal the subjest meeling [:3 Iu ha hsld an DB-duly. 2023 al

14:00 AM-in- lhus deparlmenl under the C'nairmanshlp nl Addltlnnal Secrelaw {Eslab}

E&SE Departmenl in His affice. _ i

" You are, - lhetefnre requ

2,
ta atiend lhe meal.lng ania data.

respeclive Dgpaﬂmen

Hoove, please: .

N

| SECTION OFFIUER

- Cupy{urv{ardedlulhn. o
1. PS to Secrelary, E4SE Oepartment Knyber Pé!_i_iiﬁmkﬁvfﬂ-' o

. AR4442-2023 AZIZULLAN V8 GOVT CF FG4:!

asled ta deputs a represenlahue ul your
llma & venug a8 Tsnlinned_: ’

- et
b ‘9:3{,‘
.o
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A R Ble oo
D * No 50 (Primary-M)/E&SED/4-6/2023
By { Datad Pashawar the lune 25% 2023

R To . ’ - ‘
" The Dtrectof

Elementary & Sccondary Education Departmant
Khyber Palthtunkhwa, Peshawar -

Azlz Uliah Khan Prasident -
President “ : '
All Pﬂmary Teacher's Assodation, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
PAKHTUNICHWA CIVIL SERVANTS (ARPOINTMENT, PROMOTION
AND TRANSFER) RULES, 196. .

i

1 am directed to n:r:.-r to the subiject noted ahove and to enclose here with 8 lstter of

_ Chotrmanship nl‘Addmnnnl Secretary (Estab) E&SE Department In his office,

Z *You_ nre. tharnfore. -requested ta dcpute a represcnmive nl‘ your respective
Dapartmentto atu:nd the meeting nn a date, drnr.-. &venue as rm-.mlnnud above, ploase.

Encl: AA

Establishment Ocpartment: lnl'ter No. SO- {Pol[w]E&AD[l 3/2020 dated a6 June, 2023 and t st
that the sub]:ct meetng.ts to ba held' on 06 July, 2023 at 11:00 AM In this daportment undor tho*
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: "' (MUHAMMAD 1SHAQ) 7 !
b SECTION OFFICEN {PRIMARY MALE) :
: ' . 1
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I R : |
- Copy forwarded to the: | . ..
P : _ . . 1 . , ..
b 1. PS to Secretary, EASE Departmont Khyber Palchhunidwa
LI . = 1 . .. .
RIEE . SECTION OPFICER (PRIMARY MALL) ‘
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| . Annexpre
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ININES  Of ; i
OVINCIAL. PAE G _RiGa 1]} 8Y_ MR ATZ 3
7 :
TRANSFER U il.i.ﬁihu S} IN THE Civi VA ‘ ; o__ o

A meeling regarding The sublacl matler vias hetd on 0&-07-202:! ol 11:00 AM
under the C Olll'l'lﬂnshln ol Addillonal Secrelory E.slobﬁshmenl ln his ‘oilica. fthe

" '°“°wh9 onenueu the meeling. i
- - ; - _ : : -
Tie 51” | NAME DESIGNATION ~ '- :
l .* '- . o - - .
Do e ! Mr. Fazal Wahia Doputy Biraclas Etlubl!:hmnm o Dke:lnrulu - .
- & i Etemonlory & Secondary Educallon Depariment * RN
; : Provinclal Prestden) Al Flh'nnw Iam.hcu . i
}_ o 1 ! Mr, Asfz Ullnh + Assacloiton o .
i . . Xhybet fakhlunkhwa i 1 L
- IR ““'NW‘ bllch _ . Genmut Sacislory APTA Pashawar ER E :
e : K
o 4 | m . Socflen ntn:m (Primony) ERSE depgriment cM.l i N
| i L ) uhommod isheq sacreiarlat ﬁhybm rukhlunlrhwu Peshowar.” . v :
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o gﬂo!mugl. PRESIDENT AU PRIMARY YEACHERS ASSOCIATION KHYRER E&Mﬂgﬂﬂ& ok
1L REGARDING OF gE‘lgnum QOF RULE S} Iy THE CiVIL SERVANT {APPOINTMENT, PROMOTION Py
;| - SIRANSFER RULES 1989}, ' ‘ : i
1 RS . - i'
| . A meeJ{ng regardlng the subfect matter was held on'06-07-2023 at 13:00 AM under _ .
i Ay e chalnnanshlp of Mdltlnnal Serretary &tahﬁshment In his offlce. The following attended - .
themnetlng N . N
_ 50 | NAME ] _ “DESIGNATION s N s
el 11 Mr. Fazal Warld Deputy Director-Estabiishment of Directarate Elementaw &
. > Seeandury Education Oepartment .
e 2} tr. Aziz Uiloh Provincial President All Primary Teachers Assotiatiar; -
- b . _ Khyber Pokhtunkhwa .
AT 3] Mr. Rafagat Ullah .° . | General Secretary APTA Peshawar L
. i - 4§ Muhammad ishag + | Section Ofilcer {Primory} EASE Department VIl © -~ .
: { b . » | Secretarial Khyher Pakhtunkhwa Pashawar .
o . 2 The meeting started -with recltotlon fram The Holy Quran, The.chelr welcomed the

PR . _ particlpants.-The baput_y 'D!re:tnr'.lgmbllshmunt} of IDI_rr:cturnt'e ‘of Elementary & Secondary
: Education briefed tha tpru;n regarding agenda item [n detall,

+

i i 3. After threadbare discussion It was dedded that Directorata of Elementgry‘& Secondary ‘
O P ~ Education . Department may examine the case* pmparlv and submit & salf-
o R " cantalned/consolidated case for onward subrtssion,to Establlshment Depnrtmant for further td
' . ’* necessary actlan, ‘
. o The meeting ended with a vote of thanks from the Chals;
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%_» B - EEENTARY AND BEGOKDARY EDUCATION DE
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e .....gnnexure
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q——-—-q#-- .

i {Phono No.091.0223587) . - S

15 ) R .

L . 50t Pdmarv«r-ne&sEnﬂ-zfAnponnment-nme 12023

B , . Peshawar Dated 13" Augusl, 2923
T J | . S :

The ﬁﬂc.rw.ary i God. a! Khryber P

n!'hlunkhwa
r:.':!a‘bhel?nnnl & mesua{m Degartment, .-
Pﬁanma:

- % . .
SUBIECT: - -g ![m:mr

t
Coar o, 1

S‘:r'm (mmb'nent, Prornoﬂm & Transfer Rules 1989) it has been Inﬂmated that those

" offwers/: nfﬁmls whu da ot mmplv unm promutlun order of te cumpatant auuwiw or

br',' W, E'o"ad" prnn-souon \:hrough dlrrerent means sha!b be procead: ‘under Khybar
paidrmankin Civil Sn.mnt (Eﬂ'!denn'f & Discipling} Ru!es, 2(111. _

va n s cnnnd:ﬂm Rls submitted that In some ‘cases lady teather‘of primary

Mei it a:—ul such prnmndons hava 0 face serinus lncgnvlen:e vihlle: thay have to

p‘.-fforrn dubes In

vEm zre married

o P.!ds 30d eider fa\her o mnrher-ln-law who[nzed care. In such
e, YhErR, &g ncf,laﬂve effeds an semce daihlm'y .

.3 m vig uf thE am' the s.ald amendmant rnay berﬂmnsld?redtothe

f_ﬁmorw;madﬁinpdmwm

o . ' .’ SECTION OFFICERT
ooy Toruarded ta the: '

1. Director ERSE Kiybas Pakhmnklma
L P tn_SecretBr'h ERSE Departmant Khyt

. l am d\rad.ed ta refer tn. yuur lettar- Nu. SDlPolicy}f E&AD{ 1- 3!1021} dated
o }mﬂ 2025 and 1. ey bhat after detetlnn of rule 7(5) Khvber Pakhttmkhwa Cil

the. rernol:est smtion’ vilth o nzsldenual or, fmnsport fadllb,' ‘Most of *
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= © GOVERNMENT OF KHYBER PAKHTUNKHWA"* _ N
£ ES:THBLISHMEN'I‘DEPARTMENT L. A
. < "No. SO{Palicy) E&AD/ -3/2020 k
. Dated Peshawar (he September 07,2023 ‘ 7
v . = wra— - “q
o : . - L ) : .
S R - “—- The Sccreiary to Govemment of Khyber l?qlgbi.un}{hwa, - . .t
" - o - Elementary & Secondary. Educafion Depiurtment. .
.: S e TN
' ', . IN THE,— - e - .- .

« ;: l ’ (. b . ‘-‘ - . = '6 ) h mn
¥ XA ‘ Ocar Sir, "”_ g R S I T . E 4
s RS "" om f-diltdcdtln refer ‘to your letter « NoO., O(Pri -MYE&SED/2- 2 !
o ?f/\ﬁi:pimn?;:hl’-kﬁli&f"_'ﬂ?_‘i" daled 23.08.2023 on the subject noted pbove and © su:l'_e ‘that o - : E
a . - LA AT M, . . et ‘ .3 -
¥ - neeessary guidance has n_l;wdy been tendeced 10 your gocd cffice vide this dgpnnmml letter of . :

M . . even No.dated 16.06.2023 (.cup;‘mclnscd];_ . o ‘:. ) . R . e
- . - ) Yours l'nimﬁ.@ly, R % . "
s e . )
a » i ,
Endst. Of even No & dste
‘Gopy‘l'onvnrdcd-]o the:
. 1. PBS o Speeint Scl:;:t'-;lry_'([lég).“Esmhlish{riunl-Dcpmmnr:t.
. ' 2. PAto Additional Secretary (Reg-11). Estoblishnent Depurtment.
-:-:. ARy e 3. BS o Deput¥ Seerciary (Pulicyds Esuablishment Depanument. (.
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GOVERNMENT OF KHYBER PAKHTUNKHWA ' .
_ ) ESTABLISHMENT DEPARTMENT :
oy ; No. SO(Pallcy)E&AD/1-3/2020 - e i
- s . _ y. Dated Peshawar the September 07, 2023 . N X
J ' i - 1 ‘ i
RE T4 l 3
- s ' . - i - ‘. N ‘
. 15 The stc;_emry‘to Government of Khyber Pald:pnkhwa.
' = . Eleméntary & Secondary Education Department.
L . { .
il Sublect  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE :
KHYB]ER !_’AICHTUNI(HW{\ CiViL SERVANTS (APPOINTMENT,
PROM OTION AND TRANSFER) RULES, 1989 .
: RS oo
Dgar’ Sir. | 1 ‘ i ) . '
. i ar'n-dlrecte{: to refer to your l_erlnr No. SI;[Pr]pnrfv-M][E&'SEﬁ/i- 2/Appuintment-
, Rule/2023 dated. 23.08.2023 on.the St bfece noted aboye and'to gwin that necessary
- guldance has already been teqdered to your good affice vide this department lotter of even
: No. dated 06.06.2023 (copy enclosed). L T
! AN N . 1 N ' .
3 |
. : 'r 1 *
4 .
: ! . Yours fgithﬁ:lly.
o~ l . . ’
i o 1 Sectio Officer (Pollcy)
) N 5 '
ES posotentomsme . A |
L - - « @
L : Copy forwarded to thei- - ;
t 1. PS to Special Secretary (Reg): Es‘tablishrpanlt Department. :
2. PA tn Additional Secretary (Reg-1i), Establishment Department.
3, PS to Deputy Secretary {Pallcy), Establishment Departtpeht.' :
o - - . 3
P .
I
> Section nlcer (Pollcy) .
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~do- - annexure _q
To, Dated:M__QZ_{ |

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elernentary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable autherity promulgated Notiﬁ::ation No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secoridary Education vide letter dated
06/06/23 whereln it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification'No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the. right of foregoing of promotion was:
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
{Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directarate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rute 7(5) In Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in.respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the june G6th,
2023 directed the Directorate of Elementary & Secondary. Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and therefore, no proviston exists to decline -
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO{Primary-M)} E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especiaily
female teachers. In the meanwhile, thé:department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that .
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promation
order-of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, ‘humbly prayed that on the acceptance of the Instant
representation; the Notificaion bearing No. 50 (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may, please be declared and
urderedtobesrruckdownbemgvmd UltravirestotheCunstimtionofPalus [

Best Regards

Son onahu' Din Shah’

Resident of Tehsil Takht-e-Nasrati
District Karak
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BEFORE THE ‘SERVICE TF TRIBUNAL PESHAWA R> "

A

. .
wWA2IR Ramap - . Appellant
Versus '
_ N . TN
.. Government of KP & others”
. R .o Respondents
p |

. g (eho.gppellant). ~ .

do hereby appoint and retain

. -to act and appear for me in the abave, Su1t and'on rny behalf to: canduct and prosecute (or

) defend} the same and all proceedings .that may be taken m respect of any petitian

steps on my/our behalf in the above matter.

B connected wlth the same or any dectae or order. passed therein and Appllcatiuns for review - )

' S to file and obtain return of documents and to represent me/us and to take all necessary

* " -

| agree to r_ettify all acts done by the aforesaid Advocate in pursuance of this Authority.




