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Court of

22^7p /2024Appeal No.
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S.No. Order or oifier proceedings with signature of judge(Jatc ol order 
proceedings' I

1 2 3

30/10/20241-
Thc’appeal'presc.ntcd today by Mr. Muhammad

Miiazzam Bull Advocalc. ll is fixed for preiiminary hearing

;bcSingle Bench ai;Pcshav^litr on 06.1 1.2024. Paicha Peshi 
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giycn.lq.^counscl.forAhc' appel.lani..,..,
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KHYBER PAKHTUNKHWA^SERVICE TRIBUNAL. PESHAWAR
CHECKLIST.

f

P-^ftnV (j^KPhCax Title:
if ______ ^______________ CONTEhm • ; -

This ApKal hat been pnsented bv: WV • TV\»M3tMn
Whether Countel/Appellsnt/Reiponden^Deponmt has lign^ the 
requiille doeumenti? 

YES NO
1
2

3 Whether appeal It within time?
3Whether the ertactment under which the ap^al li Hied 

mentioned?4 4

S Whether the enactment under Ayhich the appeal It filed l» correct?
6 Whether affidavit It apperrded?

V^ether afndavit ii duly attested by competent Oath 
Commijsloner?7

8 Whether appeal/annexuret are'property paged?
Whether certificate regarding filing any earlier appeal on the 
sublect, fumhhed?  . .^9

10 Whether antsexurei are legible?
II Whether annexuret are attested? T

12 Whether copies of annexures are readable/dear?
13 Whether copy of appeal Is delivered to AG/DAC? ■ ^

Whether Power of Attorney of the Couruel ertgaged Is attested 
and signed bv petIHoner/appellahl/respondenB?
Whether numbers of referred cases given are correct?

14

15
16 Whether appeal contains cutHng/overwrltlng?

Whether list of boolu has been provided at the end of the appeal?.
• V,

17
18 Whether case relate to this court?
19 Whether requisite number of spare copies attached? »
20 Whether complete spare copy It filed In separate file cover?>
21 Whether addresset of parties sdven are complete?

•j 22 V(4iether Index filed?
23 ViWiether Index It correct?
24 Whether Seoiritv and Process Fee deposited? On _______

Whether tnyvtew of Khyber Pakhturtkhwa Service Trfbuttal Rules 
1974 Rule 11, notice along with copy of appeal and anrtemres has 
been sent to respondents? On

,*
25

Whether copies of comments/reply/rejolnder submitted? On26
V^ether copies of comments/repty/rejolnder provided to
opposite party? On_____27

It ft certified that formalltie^documentatlon as required In the above table have beet 
fulfilled.

I
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Name:' 1

c
signature; - 
Dated: .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA .

/? ’/¥<? ’■ 2Zr
' 's . .Jehanzeb

> I •

r.v/s
, \

Government of KP & others
-' ;-

INDEX
I

■ .S# DESCRIPTION OF THE DOCUMENTS ANNEX' ,.PAGES
'•i*.v\

Appeal and Verification’1. * . 1-4

Application for suspension■ 2. 5

Copy of Monthly Salary account ■&.3.

Copy of..nbtiflcation No. SD .tPollcy)' EV AD/1-
3/2026 dated 06/08/2020
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V Copy of Impugned Letter dated June 06th*, 2023S. C. ./cPW^'•» • . ( ,
Copy of Minutes of Meeting dated 06-07-2023 D. if' /g-••
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Copy of Letter dated 23-08-2023 E.•7- I ^.^20
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Copy of Impugned letter dated 07-09-202 i F.9.V;5 A/. ^ .A2J
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President
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA\

In Ref to »» '2Z-'7oService Appeal No. /2024

i

jehan Zeb Son of Akmai Khan Resident ofTehsil & District Manshera
-i

pesignation: Primary School Head Teacherat Mosque School Sheikhwal

...Appellant , - ,- '-y V

VERSUS'

1) Secretary to Government of Khyber Pakhtunlthwa, Establishment Department. Civil 
Secretariat, Peshawar ^ .

- 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshavyar

3], Director Elementary and Secondary Education Department

r ,

.*
..Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
- TRIBUNAL- ACT 1974: AGAINST THE IMPUGNED

NOTIFICATION ^BEARING NO.SO(p6LICYm&AD/1»312020.
*■ DATED 06/08/2020. COIVIMUNICATED TO RESPONDENT NO.

2 VIDE ‘ LETTER- DATED 06/06/2023. WHEREIN IT WAS

*

*•

V

■ STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER ,
> PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.

PROMOTiON AND‘» TRANSFERV RULES. .1989 ' STANDS%
DELETED

PRAYER:

ON ACCEPTANCE-OF INSTANT SERVICE APPEAL. THE
. : IMPUGNED NOTIFICATION BEARING NO; SO fPQLICY^

. . !e&AD/1»312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023/MAY
BE DECLARED AND ORDEREDTO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION .OF
PAKISTAN. AND FUNDAMENTAL PRINCIPLES OR NATURAL

* •' JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

• • •*

t

4

4i

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GMNTEP TO THE APPELLANT.

5

»*« » •ga.

R^ECTTULLT SHEWETH:^

*>' * .
.-That the Respondents Deparimentappointed the Appellant as Primary School Head

Teacher.
Copy of Mori^lv Salary account is annexed as Anhexure A

■ ■ t
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That as per Khyber PakhtunWiwa (Appointment/. Promotion/ Transfer) Rules, ■ 
1989, as well as in other sister services of the other Provinces and-Federadon as 
well, availing of promotion by the employees is always optional'and the employees 
as a matter of right may avail or forego their promodon-and die next employee In 
seniority list Is to be promoted.,

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodadon'and no h6us» of 
their elders are available to look aRer them in far-flung and solitary mountainous . • 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973,-Tules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette nodUcation and part and parcel of KP Civil Servant . 
Appointment, Transfer and Promotion Rulcs'1989.

That Government of K.R without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent 'No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the, employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notiilcation is reproduced as under:- . .

2.

3.

. t

4.

.*

"Furthermore, .;hose officers/ofTicials who do not 
comply with promotion order of the competent authority 
or try to evade promotion throu^ different means shall 
be proceeded against under Khyber Pakh'tunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please". -

That as per notification No. SD (Policy) /EDAp/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was witiidrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted. Rule 7(5) in 
the Civil Servants' (Appointment, Promotion-and Transfer) Rules, 1989'-vide • 
notification no SORWi (E & AD)/l-2/2020 dated 06-08-2020. ,.
Copy of notification No. SD (Policy) EV AD/T- 3/2020 dated 06/08/2020 is attached 
as Aunfixurc B . i

v
I
I
1
I

5.
.*

••

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked- for guidance regarding deletion of Rule 7(5) in^ Khyber . 
Pakhtunkhwa CivU Servants (Appointment Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide'iU letter No. S0(PoIicy] E&AD/l- 
3/2020 dated-Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education] that Rule 7(5) ih the Khyber 
Pakhtunkhwa Clvll-,Servants (Appointment Promotion and Transfer) Rules, 1989 
has been deleted vide,notification dated 06-!08-2020 and ,therefore, no provision 
exisu to decline or forgo promotion and it is obligatory upon eVery civil servant to 
accept promotion under eveiy condition. ' '

,*

7. ..That thereafter the.meeting was also held in-the office of Additionaf Secretary 
. Establishment on 06-07-2023 in wtiich it was decided to examine th'e case properly 

and, submit a self-contained/ consolidated rase for-onward submission to the 
Establishment Department for further necessary action.

8. That the Respondent No.3 t-e. Directorate of Elementary ^.Secondary Education 
Khyber Pakhtunkhwa also wrute a letter to the office of'Establishment & 
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment. ' 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

I

* *
*

i
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3 '
Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 as 
it had negatively affected a largo number of teachers and especially female teachers.

r .

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education. Khyber. Pakhtunkhwa that . 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and'those teachers who do not 
comply with the promotion order of the competent authority or try to evade . 
promotion throu^ different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficient & Discipline) Rules, 2011.

9.

r '
That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the , 
grievances of the appellant have not so farbeen redressed.
Copy of Representation against the said notification is annexed as Annexure G &H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant 
service appeal is filed on the following grounds:-

10.

11.-.

GROUNDS:-

a. That as per various judgments it Is established'and settled principle that executive - 
notifications cannot be given retrospective effect. A valjd Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the Interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting, it is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c That as per Civil Servant laws, promotion is-a kind of appointment which is always 
optional to get promotion or not, hence the irhpugned notification is void, illegal and 
against the lavv and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic .Issues - 
cannot avail promotion with transfer in other areas, therefore, no employee can be • 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion It must 
be optional for the-employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside. ■., •

, /

.* *

I
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and In consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to ' 
serve in the department and which shall amount to Che snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that.on the acceptajice of. 
the Instant Service Appeal; the Impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08y2020,
communicated to Respondent No.2 by Respondent N0.1, vide - 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
Justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper In the circumstances of the case, may also be 
granted to the appellant.

AFFIDAVIT:

I lehan Zeb Son of Akmal Khan 
Resident of Tehsil & District 
Manshera that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LLM- Human Rights
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DIst. Govt. KP-ProviDcial 
District Accouoti Onicc Maosbra . 

Monthly Salary Statement (July>2022)
. -6-I

Personal Inrormallon of Mr JEHAN ZEB d/w/s of AKMAI- KHAN 
PcisoiuWl Number 00224097 CNIC; 12390737794
DateofBihh':04.07.l972 Enuy into Govt Service: 01.07.1992

NTN;
, 'I. Length of Service: 30 Years 01 Months OOl Days . 

80667882-DISTRJ5^ GOVERNMENT KHYBE

♦.
Employment Category: Active Tempomry 
Designation: PRIMARY SCHOOL HEAD TEACH 

' DDO Code: MA6339^ghi District Mansehin 
Payroll Section: 001 CPF Section; 001 Cosh Center 06
CPF A/C No: EDUMA0089IO CPF Interest opplied 

■ Vendor Number - 
Pay and Allowances: .

CPF Balance: 916,804.00 (proviskmaJ)

Payscale:BPSFor;2022 Pay Scale Type: Civil BPS: 15 Pay Stage; 23

Wage type ' Wage typeAmount Amount
0001 Basic Pay 69,^.00 1001 House Rent Allowance 4554 3.524.00 .
1210 Convey Allowance 2005 2.856.00 1300 Medical Allownnce 1,500.00
1505 Charge Allownnce '•* Ittcentivc Allowance 205440.00 1968 1.000,00

l5*/.Adhoc Relief All-20132148 985.00 2199 Adhoc Relief Allow @10% 659.00
Teaming Allownnce 20212316 3.224.00 Dispr. Red All 15% 2022KP2341 7.006.00

2347 Adhoc RelAI 15%22<PSI7) 7.007.00 0.00

Deductions • General
I

Wage type Amount Wage type Amount
3015 CPF Subscription Benevoimt Fund-2.890.00 3501 •I .200.00

-887.00 " Emp.Edu. Fund KPtC3609 Income Tax 3990 -125.00
4004 R. Benefits & Death Comp; . -600.00 0,00 ■

Deductions - Loans and Advances

I Principal amountDeserlptlbnLoan Deduction Balance

Dcdueilbni • Income Tax
Payable: 14.178.41 Recovered till JUL-2022: . 887.00 Exempted: 3543.76 Recoverable; 9,747.65

Gross Pay (Rs.): 97,261.00 Dednetions: (Rs.): -5,702.00 Net Pay: (fo.): 91459.01)

Payee Name: JEHAN ZEB 
• Account Number 9765-1

Bank Ocioils; MCB BANK UMITEO, 240640 OGHIOCHI, MANSEHRA

Leaves: Opening Balance: Availed: Earned: ' Balance:

!
Permanenl Addf^: MANSEHRA 
'City: MANSEHRA 
Temp. Address;

• Domicile: NW - Khybcr Palcbtunkhwa Housing Status: No OfTicial

City: Email: jzeb53S@gmailxom r

I

i\

Systemgenenuddoewn£nitnaecordaneevilliAPPU4.6.l}.9(S039900i/26.07.}0:2M.0) ‘
* AU amounts an {n Pek Rupees
* Srrmt df amlaioiu ereented /SERyiCSfV  ̂t.07.2022/03;09:2n '
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ATION OFPICER(HALS) prth&RY'MAHSEHRA.
--------- - OytfWtrORDEEf KO._gQ

DAIED MANSEHRA THE 
their selection on merit»the rollo-

hereby appointed in BP-51*
admissible under the

OFFICE OF THE DISTRICT 

appoinwent
7^992.;Q/«^

Consequent' upon
wlngt untrained PT eandidatos are 
R8.1095/i’M fixed Pl'is usual allowances aa

date of their takine over charge 
in the Mosque Schools given 
Interest of publloe service.

N

\\rules with effect from the 
against the newly created poets 
against their-names each in'the

•3^ ji»h«i»oh-SAl-Au*«“6»^'-
R/0 ‘‘‘ansdhra.

Hohd Bisar 8/0 Walir itehafflawd::-, Hosoue'- Schcrri--. 
r* '■ -Sltmrtri TJali^v-

6.' Munir Ahmad S/0 Saounaar Mosque School
’ R/0 Behali • Kandi Bissxan

Mosque School _ ............
''“Twh^-Upper'CnanTWi Hahhh;

Mosque ^hool 
Tari Noghaai •

2.

-Haoue School HohjAsiz .Abadf^oiujuhsm.

r» >

—.

7/ Hohd Suhail 8/0 Mohd.^aaa 
• —Monsvhra.
' Sher Afzal S/0 Mir Afzal 
R/0 rtandiaa.Kotkay

Naveed Aslam B/OMohd-Aeleo'*'' -Mosque School R/0Dhanf?l - Ohar-CuiD-Baidra. •

Abdul Shakoor 3/0 .Ghulam Nabi f '
R/0 Jabba t-lanoor I*arri ela^Kaghan;

-15. Kohd ?urqan S/O Pazal Ha, ■ '
• R/0 Joscha.

I

- 8.

-dOj a

13.

1A.

S/0 Sardar Ghulam-Mosque School 
Poonjo Village.16. Shaheen Akhtar

Jallani B/0 Ghanool. \
Sultan Hohd S/0,Mian Ghulam - ^ ^ 1Rabbani R/0 Ohamer Kaghan(B.Kote)Mo8que School

///////////////////^^^
17.

C2)......-- ContjOn Page • « «
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(5)Pag •\
Mosque School Bade", Agaaus V/Post,

-Aganist Newly 
■ created PT post. '

■■- N

. to
Koaque School 
Ohoja.
Mosque School 
Sehki Payeea.

' Mosque School 
Kotgran.'
Mosque School , 
Chaohian(Porhinna)

"^"Stesiiue School 
Thanda(Parhinna)
MoBqv^> School 
Seri tran(Phalya) ;

43, -. Ashfaq Ahmad PT GPS,ShadoQr
44. 'aulfiqar All S/0 i\bdul Qeyum 

R/0 Bethu Band!.
■ Mohd Saeed S/0 AhduX Hamid 

H/Of«era Kalan.
' Abdul- Karim S/0 Hohd danif 

R/OJohkan
• Abdul Basir.S/0 AbduX^alal 

- R/O Thaker Hera.
Mohd /kTshad S/0 Khani Zaman

Khalid rlphmfted S/0- Mohd" Tousuf 
R/0 Shakooki.'
Abdul Qftdeem 

r/O FTambal.

45.
\•II46.

47.

•• .49.

S/O ^'^que School
. , .-flandi.Bala u/O'

Mosque \ichool 
Cbaadoc'payoco—

50. a»ioUa.t>-''

Mohd ^leem S/O Khani Zimon 
. R/O Seri Mcbr-euL.

• as-iMhad JCban- S/D n.Obxa»aJiou5:. Mosque School 
R/OKar«d . ■Barra-.pBir^.
„ohdaia.:B/o

5''.

“bs.

• 55.’ ■ vV .fj/b .ift>>bc(iO>

Mooque dchool 
Pateh ^andi. •

4uiKttvj3«b-a/O lOiftail«*--*ahaoQ 
R/0 Pateh Banda,
Shako*! VhBad S/0 Hwhibux "^ohiaaq 

* R/0 New ^arband. • QPSjJohad Bald-
Mohd .irshad S/O Ghulela Hussain ' Mosque oohoolv- 

^ -,2/0 Cho.la. - Kala-Mera.
■ ■'

sg .. Johaaeb S/O .'Jonal.Khan ■
R/0 Dnda Kholian. ... .
Attiqor kohnioB !
R/0 Sawan Mera.

- Sajjjad Ahmad P®0 BPS«Johad

Mohd :Vyaz S/O Hadar Khan .
R/0 Pokol(.Ulai)

• -BO.

"..iaalnst *’ewly 
Oreatett-J^ Po*t^..

55.

57

Mosque School 
Sh«ikbua^Phul*%^\ •

3/0 KhortLilaiooHi....Mosque School
Jondar Bari \

•4ala To HosQU&-Scb^l.Pi>am.^Oh»ri-*yi**"p

/ 59..>

60.
Mosque School 
Uchar Rupkanai. Against newly 

created PT pool..61.

Moaque School
ZiarntCRupkpnai)'

Mos-^e school 
Jata;/ Khail(Rn8hang)

Mohd Ayaz 0/0 P^qir Mohd 
R/0 P.DShtO
Bashir Ahmad S/O Bakhat Zareen 
R/0 Hotal.
,\bdul Qayum S/O Mohd Parid 
R/0 Nul Pashto 
■lafizul Saq 3/0 Fazlur ehman 
R/0 Pashto
Pervez Khan S/O ^arb-az 
R/0 Palong.

62.

65;
Mosqui* School 
KorkarP. Dnnne(Pashto)64.

*k Mosque School 
Kurkora.(Rashan4)
Mosque S-.bool 
BagarnaiClantar)
Mosque Schw)l 
HangraiCRashang)

itebman 3/0 .ibdus Sattar Mosque ^hool
Cbopri lOirg.

65.'

ihian66.

Karim Dad S/O Chapoo 
R/0 R.aahang.67.

Inayatur 
R/0 Biarl.
Abdul Hacid S/O’Umar Khatab. 
R/0 Hotai

68.

^0Mosque Scho^T^ 
Moray Ghanwal.69.

C0NT;0N P-AGB • • • «
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GOVERNMEATT OF 

KHVBER P/^TUNKHWA' 
ESTABLISHMENT DEPARliviENT 

(REGULATION WING)

. 1 f

k< tNOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act. i973(khyber 
Pakhtunkhwa Act NoXVIllof B) the chief MlnlsterofKhyber Pakhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkiiwa Civil Servants (Appointment Promotion arui Transfer) Rules 1969,,the-followln8 ' 
further amendment shall be made, namely: . • ‘

AMENDMENT ’

•'

.*In rule 7, sub-ruler (5) shall be deleted.
t

4

t

«
CHIEF SECRETARY 

GOVERNMENT OF THE KHYBER PAKHTUNKHWA
1
V

(ANOS): & EVEN DATE
I

' Copy Is forwarded to :•

1. Additional Chief Seaetary, Govt of Khyber Pakhtunkhv/a. Planning & Development Department]
2. The Seiiior Member Board of Revertue, Khyber Pakhtunkhwa. •
3. Alt Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
S.. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.

.7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
B., All Autonpmous/SemI Autonomous Bodies In Khyber Pakhtunkhwa.

' .9. All Deputy Commissioners in Khyber Pakhtunkhwa. T
10. The Registrar, Peshawar High Court, Peshawar.
11. The ReSLStrar„Khyber Pakhtunkhwa^tvlce Tribunal, Peshawar ^
12. The Secretary, Khyber Pakhtunkhwa Public Service Corhmisslon,‘Peshawari

, 13. The Deputy Director (IT), E&A Department'
14. All Section Officers in Establishment & Administration; Department.
15. The Section Officer (Admin], Administration Department with the request to arrange 20 gazette

copies. • . • ' .
16. The Caretaker, Administration Department.

» * •

\,

(WARDAH LATIF) 
DEPUTY SECRCTARY (POUCY)
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l;.

Toi . <•\ •*
Ttw Director
SemenoiY&Secon'diryliliiathinDBpamBatit - 
KhyberPakhtuaUi^Peihawar ; '

AtliUI^ KKan President 
PTEsiiJeat
All Primary Teidier’s'taoeiBtlotv t(P; .

; GUIDANCE RECARDINC DEUEilON OP RULB7CS)^N THE KHYBBR' • 
h PAICHTUNKHWACIVH.SERVANTStAPPOItn'MENT.PnOHaflON '
! . ANPTRANSFB^RUUESXm- •

I em directed to refer to the sub]Bct noiul ebdve'ew) to endose here wldi a letter of 
Establleh'mtnrDepartniea'trstttr No.'SO [Pbl!Q>)^p/l-a/2020 dated 0£ lu'he.'2023 and to iteto 
that the nifa]eet mecUnB la to bo held on 06 lulyrjbis 8111.-00 AM'In this departmeu under tho 
Chslrmantlilp ofAddlUanal Secretary CEslab] EUS Deparnnentin his oHln.

* ' I '
You'are. thmford.'requeiled; to depute 8:;r^reaeTieadvo of. your respecthre 

Oaparenant to ettood thomeetJoB on s dote, dms 6 voiiub 'bx men^nad above, ploasb
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MIWITTO OP THR MPBffurt ei — -REGABDINg APPUCAnOM SUBMOTFO BV MH ATT?
rtoviwPAt. PBPslngMT flu paiMflay teachers ASSOPATiaw Kween PfltomJwtflavA
BESARDIMG PP OflJTlQWOFi BUU 7I3> fM THB OVIL SEBVAMrlAPPfirMTtuiEnfr pROMOTtON-
AlBAMSfEBRUl£^

•iV.;
t

,v
1069).i

'I
• A meeting regardlnB the subjoet msttsr was held on 0547*2023 at IIXIO AM under 

the Chalmienshlp of Additional Setretety Estabnsbment In Ws offlea. The foUoirtng attended 
the meeting ' .

V-.

50 NAME 1 DESIGNATION ;\ Mr. Paul W8|lld1 Deputy Olreoer EstsblUhmint of Olrectorats Elementstv &
Seeendarv Eduatlon Department
Provincial President All Ptlmaiv Teidien Auoetstion:
KhvbBf Pakhtunhhwa

It • . *
2 Mr.AzIxUllahI

Mf.RafaqatUilah3 General SecfetirvAPTAPeshavrar
Muhammad Ishaq4 Section OBIcu (Primorv) E&3E Depertment Qvll

Sceracarlal Khvlier PalthtunMiyira Peshawar:

, 2. The.meeting started with redtotfon from The Holy Quran. The chair welmmed the-
participants. Tho Deputy Director (EstabUshment) of Dl/cctorete of Qefnafttaiv & Secondary 
Eduatlon briefed the forum ragardlng agenda Item In deiaO.

\
3. After threadban discussion It was dedded that Dtreetorate of Elementaty ft Soandaiy 
Eduatlon Depertment may examine the ease properly etui submit ft self* 
ODntBlned/ansollAted cue foe onward abmhstan to Establishment Department for further 
neassary action.

■ iv'-
I

Tho meeting ended with a veto of thaks from the Oisir.

Jb

(Mr. Fatal Wa^td)
Deputy Qtrecfer*!
EftSE Department^

Provlrtdal President
Ail Primary TeadicrsAsMdatlon
KhvfaerPakhtunlihwa

»
.. i

J

t
(Mr. RafagacUlIih) , 
Generel Secrenry AFTA 
Peshawar

;s

*-

(Muhommod Kshiq)
Seetbn Officer (PrlmaryMale] 
£&SS Departfnant

; ..,\4

I
i

t :
■| • ' (Abdullah) - t

* ; »•
1.^

: iv. • I
s' i1,

,
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establishmeni^depahtment
No. SOfPoncy)EftAD/1*3/2020 _

n=.t&d PcshaN'.-of tbc September 07.20M

s

'I

nio secretory to Government ofKhjber IJkbtonkhvvo..
Elemental^,* So^ndniy Education Dcpartmcnl.

Stibieci * ' t^tunANCE nEGARDiNG_^

. . ,C ‘ .

•; **.

/

^O(PriiTi^3d!i0^‘^'^P^'

‘and 'lo sia'c

• N r.
Dear Sir, letter No.J. Qj,: directed to refer to your
2/Appoin>niC9t-Rulc/2(l23 dated B.OSaOl] an, the kirer of -
nccesanry ,uLee hn. art beer. u:ndered to your_Boad office v,d . P- ^

. ;ven No, dated. 0G.06a0U (c6p^ cneJusedk. _

above

.S

S

y
Yours faithfuUy.

J(
•er (Policy.!Sectio,:/ '___

s
trnH<. Ofcvc" No & date ■

Copy foru-antedto th.-
1. PSioSpec.8lScc«wry(R^J  ̂ . • 'vf.' tv ..-y*

♦ ■

I

■ -

' M•r, t *...• •. . 1.Y.•;\
> O • —
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GOVERNMENT OF KHYQER PAKHTUNICHWA 
ESTABLISHMENT OGPARTMENT 
No.SOfPolIcy]EaAD/1.3/2020 ' 

DBttd Peshawar Uie Scptamher 07,2023

- '•••/
r

■> 1 . I. \
^ ! *•< ».

To
I ! .p’ «. LThoScmCarytDGuvcrnmentoflOiybefPaJthlainkhw^

•- ElornenmryfiiSoeondkiyEducBCJonDoRarmBnt • . ^ •
.1

GU IDANCB HEGARDINC deletion op RULB 7(5) in the
•- . iWYBER PAtaiTUNKHWACIviL-SCnyArrrS (APPOINTMENT, 

PnOMDTidNANDTilANSFBn).RUl£S,1909; ’

! ■i
I

t
£ub|ecc ‘»* •?

f.

t Iry Dear sir.*

I am ilreeced to.refor to your leltor.Nb. SO(Primary-M)'/EaSEO/2-2/Appa!ntmcnt- 
Rule/2023.'dattKi 23.00.2023 on the subfeet noted-atavo and.to srate that nea^^'' 
guidance lias already bean tendered to your good o.nice vide this department letter of even
No. dated Q6.06.2023 (copy enciDJBd). • . . ^

. *,

, .'/>
• ? *

• VI •
•r-.- • , N

Yours ibithfully,
V;

: J
<

iOfflc^CPbll^}* t Sectlo

1
I

.Pnrint. pf pxjpin Wn ft rtfltp .
t

;
■ < ■ i-' Copy forwarded to die:*

^1>S lb Special Secretary (Reg), EstahllshmentDepartmenL.’
\ PA to Additional Secretary (Reo-ipjEstahllshmeni Departme'nt 
•3. PS to DepRaiSee.pjnry (Policy), fetabllshmentOoparnn
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Dated: 28.Q1.2Q24To,

t

1) Secretary to Government of Khybcr Pakhtunkhwa; Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government' of . Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, PeshawarJ ■

3) Director Elementary and Secondary Education Department
i

M

V*
REPRESENTATION AGAINST THE * IMPUGNED ■ NOTIFICATION BEARING
NO.SOfPOLlCVlE&AD/1-312P20. ~ DATED 06/08/2020- COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARV &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023.WilEREINJT '

-•{

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPQINTMENT. PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED 1«.

iSir/ Madam:-

Your Honorable authority promulgated Nodflcation No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated . 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken apinst the employees. That, as per notincation No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion .was ' 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing] deleted Rule 7(5] in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notincation no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked ■ 
for guidance regarding deletion of Rule 7(5) In.Khyber Pakhtunkhwa''Civil Servants 
(Appointment, Promotion and Transfer) Rulei 1989 In'respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l;'3/2020 dated Peshawar the June 06th,'*
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 

' Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notincation dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obliptory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Seconclary Education Khyber Patotunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 

. SO(Prlmary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and 
Transfer] Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide.its letter dated 07th of September '

, , 2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
- necessary guidance has already been provided to the department and therefore no provision 

exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.

r( • • ,
It is, therefore,'humbly prayed that on the < acceptance of the instant 

representation; the Notification''bearing No. SO (POLICY) E&D/1-3 1-2020 DATED’-. 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards
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RKPORE THP SERVieE TRIBUNAL PESHAWAR
»

t >

Appellant' •*'
cv'- "Versus

.i I

GovcrninuntorKH &otlicrs ' Respondents
/
i

1 (the Appellant)
do hereby appoint and rcQin

MHAZ7AM RUTT ASf- MUHAMMAD ADEEl- BUTT AHC .

RASSAM AHMAD SIDDIOIH AHC '. • .

-. ' ‘■AWnrtATp'; of MltA7ZAM law firm
*» . .

et and appear for me in die above Suit and on my bchaif to conduct and prosecute (or
. -defend) the same and iili .proceedings that may be taken in respect of any petidpn. ^ - -

- connected with the same or any decree or order passed therein arid Applicadons for review 
to file and obtain return of documents, rind to represent mc/iis and to take all necessary _
'^teps on my/ourbehalfiri theabove matter. . .

-1.

r

H^|tHAMMAD

• •••'

to a

1 auiec to .-atily aitacts done by the aforesaid Advocaw in'pursuancc of.this Ai^o^V- .
I

/

. •*
.V .) > APPELLANTr

'accepted• i

fh ■,DMUHAMMAD MUAZZAM BU:^
Advnalt^uprc'me Court . ^ 'Advocate Higii Court

tI

IHMAOB.
igh Court.Advoi
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