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KHYBER PAKHTUNKHWA SERVICE TRlBUNAL PESHAWAR
CHECK LIST, : ‘
Case.'l‘ltle: ﬂ? — b Ne 01ml\' 05\ KP

¥ CDNTENTS YES | NO
1 { This Appcul has been prosented by: WA * Nl QQ.ZNYI \\'hlt
2 Whether Counsel/Appellant/Respondent/Deponéent has signéd the
requlslte documents? -

3 | Whether appeal Is within time? .

4 Whether the enactment under wh[ch the ap'peal s I'iled
mentioned?

S | Whether the enactment under .w_hich the appeal Is filed s oorrecl?
A T

7

8

v

nl!\ﬂ\\\\;

Whether affidavit Is appended?

Whether affidavit is duly attested by competent Oath
Commissioner?

| Whether appeal/annexures are property paged? "
Whether certificate regarding filing any eariler appeal on the
sublect, fumnished? -

- 10 _| Whether annexures are legible? -

11 | Whether annexures are attested?

12 | Whether coples of annexures are readab!eldear?

13 | Whether copy of appea! s delivered to AG/DAGT )

. ‘1 Whether Power of Attomey of the Counsel engaged 1s atteﬂed .
. ‘and signed by petitioner/appellant/respondents?.  ~ .

15 | Whether numbers of referred scs given are correct?

1 16_| Whether appeal contains cutting/overwrlting? -

17_| Whether list of books hat been provided at the end of the nppcal?
18 ) Whether case relate to this court?

19 | Whether requisite number of spare coplet attached? - <
20 | Whether complate spare copy is filed In separate file cover? -,
Whether addresses of parties given are complete? .

22 | Whether Index filed?

23 | Whether Index Is comrect? -

24 | Whether Security and Process Fee depostied? On

Whether In;view of Khyber Pakhtunkhwa Service Tribunal Rules
25 | 1974 'Rula 11, notice along with copy of appeal and annexures has
been sent to respondents? On

Whether coples af commenty/reply/refoinder submirted? On

e
N
—

!Hif'_ll'“”

}

26

1

Whether coples of commenty/reply/rejatnder pmvlded to
opposlte party? On —

v 27

It Is certified that foﬂnalltleydommentaﬂm 8t requlred In the above table have been
fulfilled. - )

' | . Nome:- Mf;,Mumam' Bt
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. BEFORE THE SERVICE TRIBUNAL- KHYBER PAKHTUNKHUWA

ln Refto

‘e

Service Appeal No 22’70 /2024

]ehan Zeb Son ofAkmal Khan Resident of Tehsil & Distrlct Manshera
.. pesignanun Primary School Head Teacher at Mosque School Sheikhwal
i . e e T .......‘.._APP__EH;}:}.: : -
v ) VERSUS -

a

1}  Secretary to Government of Khyber Pakhtunkhwa Estabhshment Depan:ment Civil
Secretariat, Peshawar

1

. 2'-] ‘Secretary to Government of Khyber Pakhtunkhwa Elementary and Secondary
Education Department, Civil Secretariat, Peshawar .

; -33, .Direc'tor Elem_entary and Seconda_ry Education Department

o~ ' ’ e e RESpORdents .

_ "SERVICE APPEAL UNDER SECTION 4 _OF _KPK_SERVICE
- - TRIBUNAL~ AcT 1974; --AGAINST _THE _IMPUGNED
" . NOTIFICATION :BEARING NO. so;mucv;s&nnn-uzozo,
-4“" DATED osfoafzozn. commumcnﬂ-:o TO RESPONDENT NO.
2. VIDE I.E'I"I'ER DATED- 06!06:‘2023. WHEREIN IT_WAS ’
.. ' STATED THAT SUB RULE 5 .OF RULE:7 OF ‘KHYBER
PAKHTUNKHWA CIVlb",SERVANTS [APPOINTMENT.
* PROMOTION AND> TRANSFER} RULES, 1939 STANDS
DELETED .

PRAYER:

e -

ON ACCEPTANCE ’OF INSTAHT SERVICE APPEAL _THE"
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY).
E&AD.'1-312020, DATED 08!03!2020, COMMUNICATED _TO

= .‘. RESPONDENT. NO. 2 VIDE LETTER DATED 06/06/2023,"MAY . -

- .. BEDECLARED AND onnensn TO:BE STRUCK DOWN BEING
"7 JOID AND ULTRA VIRES TO THE CONSTITUTION .OF - |
A PAKISTAN. AND FUNDAMENTAL PRINCIPLES OF NATURAL

- JUSTICE AND D AGAINST: THE RIGHTS OF APPELLANT.

o ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUN&L
RS DEEMS FIT_AND. PROPER IN-THE’ CIRCUMSTANCES OF THE . . .°
CASE MAY ALSO BE GRANTED TO THE APPELLANT ’ RN -

' wgzcwmt sn:zwm'n:.,

Lol

< .
~.

1 . That the Rcspondents Deparlmeut appointed the Appellant as Primary School Head

. - ™, Teacher, ;- _ X
" Copy ofMonthly Salary account is annexed as&_u_n_gxgr_ﬂ ' e T
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That ds per Khyber Pakhtunkhwa {Appointment/.Promotion/. Transfer) ﬁules

1989, as well as in other sister services of the other Provinces and. Federation as
well, availing of promotion by the employees is always optional "and-the employees
as a matter of right may avail or forego their promotion.and the next employee In
seniority listis to be promoted., ~

That some employees specifically have foregone their prornonon as they could not
serve in the areas where there is no facility of accommodation’and. no houses of
their elders are-available to look after them in far-flung and solitary mountainous .
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973; ules to the -

extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospéctive effect ‘The rules frameéd are
published in the Gazette notification and part and parcel of KP Civil Servant .
Appointment. Transfer and Promotion Rules1989.

That Government of K.P without followmg the rules position mentloned in Para 6
above promulgated Notification No. SO -(Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent ‘No.2 vide letter dated 06/06/23
whereln it has been made mandatory to the ,employees to avail the promotion,
otherwise, disciplinary action shall be taken agalnst the employees The impugned
Notification [s reproduced as under - .

“Furthermore, those officers/ofﬁclals who do not
comply with pramotion order of the competent authority
or try to evade promotion through different means shall
be proceeded -against under Khyber- Pakhtunkhwa C1v11 '
Servants (Efﬂclency Dlscip]me] Rules, 2011, please”,

That as per notification No. SD (Policy} /EDAD/l 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted. Rule 7(5) in E

the Civil Servants {(Appointment, Promotion- and. Transfer) Rules, 1989’ \nde O

notification no SOR-Vi (E & AD)/1-2/2020 dated 06-08-2020. .
Copy of notification No. SD [Polu,y) EV AD/I 3/2020 dated 06/08/2020 is attached
as Annexure B :

4o

That the Directorate of Elementary & Secondary Educatlon Khyber Pakhtunkhwa

Peshawar asked- for guidance regarding deletion of Rule 7(5) in, Khyber .

Pakhtunkhwa Civil. Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide'its letter No. SO{Policy) E&AD/1-
3/2020 dated .Peshawar the. June 06th, 2023 directed the respondent No 3
(Directordte of Elementary & Secondary Education) that Rule 7(S). in'the. Khyber
Pakhtunkhwa Civil'Servants (Appointment, Promotion. and Transfer) Rules, 1989
has been deleted-vide,notification dated 06- 08 2020 and ‘therefore; no .provision
exists to decline or forgo promotion and it is ohhgatory upon every civil servant to
accept promotion under every condition. .

Copy of Impugned Letter dated June 06th, 2023 is attached as An_ngxnm.c

y .That thereafter the.meeting was also ‘held in -the office of Additional" Secretary

Establishment on 06-07-2023 in which it was decided to examine the case properly
and, submit a self-contained/ consolidated case for-onward suhmissmn to the
Establishrnent Department for further necessary action. :

Copy ofMinutes of Meeting dated 06-07-2023 is attached as Ann_exu_[g_n

That the ReSpondent No.3 i-e. Directorate of Elementary & Secondary Edumtlon'
Khyber Pakhtunkhwa also wrote a letter to the office of- Establishment - &
Admm{stratlve Department vide No SO{Primary-M) E&SED/2- 2/Appointment.
Rule/2023 dated 23-08-2023 to reconsider the amendment made in l{hyber-
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" granted promotion to next rank.

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 as
it had negatively affected a large humber of teachers and especially female teachers.

Copy of Letter dated 23-08-2023 is attached asAnn,exu:e_E

That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education. Khyber Pakhtunkhwa that ..

necessary guidance has already been provided-to the department and therefore no
provision exists to decline or forgo promotion and:those teachers who do not

comply with the promotion order of the competent authority or try to evade .
promotion through different means shall be proceeded under’ the Khyber

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07 -09-2023 is attached as ﬂnngxu,:g_f

> ¢

That the petitioner feeling aggrieved, filed Representation to the respondents in-
person, and also approached to respondents through APTA President but the |

grievances of the appellant have not so far been'redressed.
Copy of Representation against the said nnnﬂcation is annexed as A_lmgxumﬁ_&_ﬂ

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
déletion of Rule 7(5) in the Khyber Pakhtunkhiwa Civil Servants (Appointment,

_ Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant

service appeal is filed on the following grounds:-

a. That as per various judgments it Is established and settled‘principle that executive .

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely efiects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 areliable to be set-aside.

. That there are no ferms and condmons of service mentioned in the appomrment '

order of the appeliant wherein, availing of promotion is mandatory It is further
submitted that employees in the past, have foregone their promotion along with
their posting. it is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion wereé allowed not to avail the promotion

for a period or 04 years and on second refusal the employees were permanently

debarred from avalling the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior.to the appellant according to the order of seniority curi fitness are

-

c.. That as per Civil Servant laws, promotion is-a Kind of appointment ; which is always -

optional to get promotion or not, hence the impugned notification is void, illega) am_:l
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further suhmltted that on account of grant of promotion, some employees
who are sufféring from severe medical ailment or facing acufe domestic issues .
cannot avail promotion with transfer in other areas, therefore, no employee can be -

compelled to accept the promaotion compulsorily which is not beneficial to the
employee but if.an employee dous not avail and get benefit of her promotion it must
be optional for the-employees as to whether to avail or forego the benefits. Any
promotion without willingness of ‘employee is illegal and liable to be setaside.:. "
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. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, agalnst the law, pungent and is a blunt
blow of hammer on the rights of the appellant It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notificatfon dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and

butter of the poor employees '

It is, therefore, humbly prayed that on the acceptance of.
the Instant Service Appeal; the impugned Notification bhearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide -
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice. '

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as

unlawful, iillegal and without having any legal effect.

Any aother relief, which this honorable Tribunal deems fit

and proper In the circumstances of the case, may also be

granted to the appellant. W .

AFFIDAVIT:

1 Jehan Zeb Son of Akmal Khan .
Resident of Tehsil & District | Through .

Manshera that the contents of
foregoing application are true and
correct to the best of my knowledge

and belief and nothing has been
concealed therein from this Honourable
Court

Appellant

Muhammad Muazzzam Butt
Advocate Supreme Court

Muhammad Adeel Butt

J/J—‘ZJ" Advocate High Court

Deponent Wjﬂ@\

Bassam Ahmad Siddiqui

Advocate High Court
LL.M- Human Rights
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A _ v .
s . _ " Dist. Govt. KP-Provincial R
N . District Accounts Office Manshrn .+ 6 - . . R
. . Monthly Salary Statement (July-2022) ) T o
Personal Information of Mr JEHAN ZEB diw/s of AKMAL KHAN . ‘. .
. Personfic! Number: 00224097 CNIC: 12390737794 . NIN: S
2 . Dnle ofBrrth 04.07.1972 " Entry into Govt. Service: 01.07, 1992 + Length of Service: 30 Years 0t Months 001 Days™ |
’ Empluyment Cutegory:-Active Temporary L e -
Designation; PRIMARY SCHOOL HEAD TEACH 30667832—DISTR]¢' GOVERNMENT KHYRE .
-d  "DDO Codc: MA6339-Oghi Distries Manséhra , ' )
o Puyrol} Seetion: 00) GPF Section: 001 Cash Center: 06 .- '
4 o GPF A/C No: EDUMACOS910  GPF interest applied GPF Balance: 916,804.00 (provisional)
- < *'Vendor Number: - :
’ Pay and Allownnces: . Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 15 Pay Stage: 23
Wage type - ' Amount _ ' Wagc type- . * Amotunt {
0. {0001 |Basic Poy - | 6946000 |1001 [House Rent Allownnce 45% : 3,524.00 .
. . 11210 [Convey Allowance 2005 J_285600  |1300 [Medical Allownnce . 1,500.00
- _ ]1505 | Charge Allownnce > : | _40.00 1968 |Incentive Allowance 20%% | 1,000.00
.|2148 }15% Adhoc Relief AH-2013 985.00 2199 | Adhoc Relicf Allow @10% 659.00._
2316 | Teaching Allowance 2021 | 322400 2341 | Dispr. Red All 15% 2022KP | 7.006.00
2347 | Adhoc Rel Al 15% 22(PS17) 1,007.00 - . oot . [
Deductions - General
. - - B [ . -
. Wage type : ) Amount Wogetype -~ Amount__
3015 | GPF Subseription _-2,890.00 _ [3501 |Benevolent Fund ~__ "21,200,00
: |3609 | Income Tax : .| __-8R7.00 " ' 13990 | Emp.Edu. Fund KPK _ Z-125.00
. 4004 |R. Benefits & Death Comp: : 60000 | | " " . o 000
Deductions - Loans and Advances _ ' - '
{ Lozn | . Description | Principat smount | Deduction | Bolance | |
- EDEdutlll..‘lnl - Income Tox . T
“ Payable: 14,178.41 Recovered till JUL-2022: . 887.00 Exernpted: 3543.76 Rwovmb!g: 9,747.65
o Gross Pay (Rs.): . 97,261.00 Deductions: (Rs.): -5,702.00 Net Poy: (Rs.): 91,559.00 ,
Y. . Payce Name: JEHAN ZEB o
« Account Number: 9765-1 - .
Bank Detwils: MCB BANK LIMITED, 240640 OGHI OGHI MANSEHRA
Lenves: Opcning Balance: Availed: e Eamed: * Balance:
h Permancent Address: MANSEHRA o ’ e : . .
‘City: MANSEHRA ' -« Domitile: NW - Khyber Pakhtunkhwn * Housing Status: No Official * ~
Temp. Address: o . R ’
City: Email: jzeb538@gmail.com ' St
.
|

. System mm;mmmﬁmﬂu 4.6.12. 9(S0399005/26.67,2022K3.0) *
. ‘Aﬂmmumfni’akknpm
¢ Errars & amicrions excented (SERVICESAL, 07, 21‘122&?3‘09 25
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'3 : ' -0 T _,l - Y . T ’
QB?ICE OF THE DISTRICT EDUCATION OFFICERé MALE) PRIMARY MANSEHRA. '
. ! . E ORDER Ho._ﬂ .
APPOINTMENT . DATED MANSE4YRA THE - 71992, .
] Consequent upon their selection .on merif,ffge olloe R
wing, untrained PT cendidatos are bereby appointed in BP-f- \
Rs.1095/PM fixed plus usual allowances as ‘admissible under the N,
rules with effect from the date of their taking over charge '\\

gsgeinet the newly -created posts in the Mos'qu‘é 8chools given
. sgainst thelr: names each in the interest of pt_.\bl}ce service,
"W.ma-omawveﬁumr'a Neme _ :ﬂéme-prmWngg‘l
' "and Hepldence. ) o where™ Apptts :

"qa;gnhqrggnagggﬁgfb’Halik-ihdulla&gﬁnk_ﬂbﬂqﬁe_ﬁchnol '
- . - R/O Meirea. . MHoh;Bar ettt :
—_ 2. Kasif Weseem 8/0-Johanzed Mosque School "~ ereated PLRowe
.\' ‘R/O Laljen. ’ Dara’ ioh;Ghulan Mustafa. -0
... Jabenob-5/0durangzeb. i Hagpe_Sehool o
'R/O mm. - et MOh;.ﬂZiZ .\_bad-_-ﬂhmdm'..,..,.;*;_—“‘.p:l.
___/’y_-.,--naurmzﬁar Jalal 5/QMalilAbdul-Mosque School
Jaw}-&ﬂ‘lﬂi‘ ) ,__Jh-odkohe-ﬁaldra. T : et i
woeemSn .. Mohd Nigem S/0 Wall -Hohemmed " Mosoue™ Scharnk-— - B
;:.. =150 Kivewnrd ' "I‘ah.aa:l. iedal's-- ' Wh
6.° ‘tunir Ahmad 5/0 Samunder tosgu Schoo St "
"' R/O Behali R itestan . —ue S
7. fohd Buhail 8/0 Mohd.Rana ‘ Mosque School e |
:-‘Mgum--mma. ‘ ""'":“‘f'mn»unpc-x-cnanm*nﬁm'f‘""' ARl UL |
. 8. Sher Afzal S/0 Mir. Afzal Mosque gchool . ©
_ R/0 tiandian. Kotkay . Tari Noghazi - U
9, Malik Waheed S/0 Mir Mobemmad  Mosque School ST .
R _f'o—Khagm-‘-----..._‘.___;__'__ :wm{xm 1y = L
_0;__Ejes_hmad S/0 Mohd Lgbal™"" Msaque School : N
” "R/0 Behali.. _._d_zsmua.bad{wslul—-—-k_..;_
M -Tjnal HussodnS¢OPealurBobeen Mosque School ; T
.+ .'R/0 Areb Knhan.. < Sandssar. | o . _emm—
... A3 —Mohd-¥halid S/0-Abdul-Khaliq - Mosdue Sohee® T . T e ..
R/0 Barerkotic. R - ‘. Ketha Bissain. . ="
13, Naveed Aslam ‘8/0OMohd. Aglam =~ - . Mosque School et T
. *  R/ODhanfri _ , Oha.r;—Cum—Baidra.- e -"=
" a4. Abdul Shakoor 8/0 Ghulam Nabi ‘Moague School .
R/C Jabba Hancor - Larri “ela(Ksghan) -"-
15, bohd Furqen . S/0 Fazel Haq - Mosque School Lo
" - R/0 Joscha. ' _ Jandrukian(Jgreed)' PR
16. Shaheen Akhtar B/0.Sardar Ghulam-flosque School B
Jailani R/0 Ghancol. % . Poonjs Village. . -"=

a7. Bultan Mohd $/0,Mian Ghulam - :
- Rabbani R/O Chemer Kaghan(B.Kote)Mosque School

J177110711244141717P01F Hassa L e

,. ﬂ-" \ .
. ‘ Contion 9853000(2)04-...0-

s
[ R [
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59.
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Ashfaq ahmed PT GPS,Shadoar

"Aulfigar Ali 8/0 Abdul -Qeyum
R/0 Bathu Bandi.

. Mohd Saeed 8/0 Abdul Hamid
R/Overa Kalan.

© Abdul- Karim 8/0 Mohd danif
R/0Johkan

Abdul Basir.S/0 &bdul‘Jalal
‘R/O Thaker Mera. S

Mohd hrahad 8/0 Khani Zaman
“RAD -Chanian.-

#halid rlehmood SJO Nohd” Yousuf
R/0 Shalkooki.’
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!
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) .
. to Mosque School Bada),Aganis V/Post.

Moaque School -Aganist Newly
Choja. created PT post, -

Mosque School y - N
Sehki Psyeen. ' =% TN
Mosque School "
Kotgran; . o

Moaque School
Chachian{Parbinns) L

‘Mosdue School

Thanda(Parhinna) - .

Moequs School .
Seri tran(Phulra)— -t

4bdul Qadeem 8/0 Q.annoamn Manmen.  Hosque Schoo

R/0 Nambal.

Mohdsﬁaleem s/0 Khani Zaman
ri Mebrgul.

Ehamahnﬂ Khan- §/0 H.Ghullndﬂoud

R/0 K

Mohd Riaz S/O .’lbﬂtﬂ-' “'ﬂhm
Rs/C .In‘bhq(mwnonan)

JBandi Bala U/CFBalouad

Mosque ochoosl - -
Chanflon-pareed.. .. -t

Hosque Suhool
Barre.

xiux\ s =
Moaqua uch.ool tU
Batti U/c Balubah.

\-“¢
. .""-‘4‘_-;
' iupangazed- 8/0 Khaliduxr “shmaen Mosque S¢hool = :
R/0 Fateh Bandi, ™~ Fateh Pandi. _n_ .-

Shakael ibmed §/0 Hubibux “ehwan

* R/0 New Yarband.
Mohd Arshad S/0 Ghulam Jusssin
B/0 Choja.

Shakeel thp;_sfo abdu4~Gheni
0 Roeria

Jahnzeb S$/0 Akmal, Khan "
R/0 Dnde Knolian.

Attiqur dehman 8/0 Khnﬂ.i' ,anng.
R/0 Sawan Mers.

' Mosque Sehood...

u-—.,-_-ﬂwtmt Amaniow ~lpacy,

G¥3, Jahad ”ala.\ h .

Againat “ewly
Satae 34

Kalarﬁera. Crex

Poat...

= -.I-toaque 3chonl

Moher Khurd.

Mosque School
Shaikhwal( Phnlr\-}-a

.Masgue S6hool’ S
Jondar Bari ' -

1

. Sajiad 5hmad.PTG §28,Johad 2alan To Hoaqne—school Dhtu‘nh:rzﬂigsﬂnus

ilohd kyaz S/O Madar Khan .
R/0 Pokol{Allai)

Mobd Ayaz 9/0 Faqir Hobhd
R/Q Pashto

Bashir Anmad S/0 Bnkhat Zaraen
R/0 fotal.

Abdul Qayum S/0 Mohd Farm
R/0 Wul Pashto

dgfizul faq 8/0 Fazlur " ehmen
R/0 Pashto

Pervez Khan 8/0 “arbae Qhan
R/0 Palang.

Karim Jad S/0 Chapoo
/0 Raghang.

Inayatur Sebman 3/0 .hdus $attar Mosque School

R/0 Biari.

Abdunl ‘ Hazid S/0" Umar Khatab.
R/0 #Hotal

GONT:GH .IE.,-'\GE-O ta(u)- ave

tosque achool ‘--

Uchar Rupkanai. 4gsinst newly
created PT poot.

Mosjue School .

Mevgrai Zlﬂrnt(nupknnsi) ="

Mosque =chool :

Jatay Kﬁail(ﬂaahnng) -V

Mosque Sehool

Kark-us Dnnna(Pashto)

Mosque School ~ e
Kurkora.(Rashang) ="
Mosque rhool -
Bagarnei(iantar) e
Mosque Schiol

Mangrai(Rashang) " .

TN )

Chopri Karg. -

Mosque Schogl
Moray Ghanwh
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~ . ‘GOVERNMENT OF g
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
[REGULATION WING}  *

NOTIFICATION r ' -
Dated Peshawarthe,ﬂﬁfoslzozo v

In exerclse of the powers conferred by section 26 of lhe Pakht‘}.mhhwa Civll Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVill of B) the chief Minister of Khyber | Palchtunkhwa Is pleased to-direct that in the
Khyber Pakhtunkhwa Civil Servants [Appolntment Promot!on and Transfer} Rules 1989 the fo!lnwlng

further amendment shall be made, namely .. o . - ! )
_ AMENDMENT 3 C
In‘rute 7, suh-feler {(5) shall be deleted. - ) ) _ ._ o T
y ¥ - )
: . . 4 CHIEF SECRETARY
. : GDVERNMENT OF THE KHYBER PAKHTUNKHWA
(ANDS}:_&E\:EN DATE . , 2 T
C;:py is foﬁmeided .to - - ‘ |

1. Additional ChiefSecretary, Govt of Khyber Pakhtunkhwa. Plannlng & Development Department]
2. The'Senior Member Board of Revenue, Khyber Pakhtunkhwa. -+ .
3. AllAdministrative Secretaries to Govt of Khyber Pakhtunkhwa
4. The Principal Secretary to Gavernor, Khyber Pakhlunkhwa
. S.. The. Prlncipal Secretary to ‘Chief Minister, Khyber Pakhtunkhwa
6. Al Divisional Commissioners in Khyber Pakhtunkhwa.
7. Al Heads of Attached Departments in Khyber Pakhtunkhwa
8., Al Autonnmous{Seml Autonomous Bodlesin Khyber Pakhtunkhwa
9. AII Deputy Commiss:nners in Khyher Pakhtunkhwa, +
10. The Reglstrar, Peshawar High Court, Peshawar. .
11. The Reglstrar,,Khyber Pakhlunkhwa Servlce Tribunal, Peshawar
12. The Secretary, Khyber PakhtUfikhwa PUblic Serwce Comimisslon, Peshawar
13. The Deputy Dlrector {IT), E&A Department’ M
14. All Section Officers in Estahhshment & Adminlstration, Department
15, The Section Officer ( Admln) Admmistratlon Depanment with the request to arrange 20 gazette
copies.. . . : ,
.16. The Caretaker, Adminlstral[on Department |

. »

.

S : ¢ , (WARDAH LATIF).
- _ IR _ DEPUTY SECRETARY {POLICY)
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- - Amesting regarding the subject matter was held on 06-D7-2023 st 11:00 AM under
t L the chairmenship of Addlthnal Scoretary E.ct:bnshmcut in iz officn. The following ettended
’ B the me;llng &
- v .
gL 50| NAME 1 DESIGNATION
! ‘} . 3] tar. Faral Wapia [ Baputy Olrector Exablshmant of Dlrectorsta Elementary B
ki | Seconduty Education Bepartment
. 24 mr, Azlz Ullah "7 | Provinclal President All Primary Texchers Assoctztion:
. Kh\lhar Pakhtunhhwa N
e 3] Mr. Rafaqot Uilah Genaro) Secretary APTA Peshawar )
L 4] Muhammad ishag Sectian Officer {Primory} E&SE Oepartment Civl)

Sucratorfal Khyber Pakhtiinkhwa Pushawar

. 2 The,meetng started with recitation from Tha Holy Quran, The chals welcomed the -
participants, Tho Daputy Director {Establishment) of Directorste of Elemantary & Secondary
Educntion brisfed tha-forum ragarding ngenda (tem In detall,
Y . ~ ’ . .
3, After threadbare discussion it was decided that Oivectorate of EBlementary & Socondary
gduention Depmmnnt may examinn the caso propardy ond submit &  seli-
mmlnadf:nmnll&tud cnsc for. onward submission ta Establishment Department for further
S necassary action.
3 “-l. . . _
N Tho meeting ended with 2 vots Bfthﬂtlt!fl‘ﬂl‘l‘llhﬂh‘lﬂf.

;-
I . {Mr. Fazal Wahid) ' R
LR Daputy Otrecfor-1 !
- ERSE anar‘lmnntk '
cen ™~ . !
Provindal Prestdent
All Primary Teachers Association

Khyber Pakhtunkhwa

{1, Rafagat Ullah)
Geners) Secratory APTA .
e Pushawar ) ot

. -

[Muhnmmnﬂ Ishcq} N .
Section Offtcer {Primary-Mala) : . ) o R
E&SE Departmant '
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© GOVERNMENT OF KHYB[‘.R PA!G-!TUNKHWA .
ESTABLISHMEN'I"DEPARTMI:NT R AL '
No. SO(Policy)E&AD/1-3/2020 C
Duted P:shnwa.r the antcmbu 017, 10?.3

. (] o - '

D 7L _ The Secretary o Govr.rnmenl urKh_ybzr Pnkhtunkh\'m..

. . Elcmr:_ninry,& &wndnrr L‘.dur:ntmn Dcpnﬁmunl. .o : .
- K- . P - B

Subject: - cummcm RE : :
. KMYBER_PAKHTUNKHWA CIVIL SERVANTS “(ALP JINTMENT,
, RULES, 1989. _ .
- \ .
DcarSw, "

. nm dlmclcd t

J}\ppumtmc%l Ruld"(l!] dated -23 08‘.’201] an; .the subject n
anee has alnzudy I:n'.r.n \endered to ynur gond ofﬁc

o iefer to your lewier Noo W[E&SED?Z- .

oled above and lo siale that
“'-‘""55“"}‘ gut ¢ vide lhns dr:pmimenl letier of
— . even No, dated 06.06.2013 (copy cndnsud)__ : :

v -
-~

1
L]
WAL 023 ANZULLAK V3 GOVI CF PG ©

T+

- ' . oA
. ', )
PR | ‘

* ¢

. ‘b ._,' ‘ .. e .

- -J ." ' .
Endst. Of cven Na & dole ' C . '
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S &7 ‘. ' 1; P510 Specizl Sccrtlnn-(llcg) Esmbhshmcnl Departmant.
: 3, PA 10 Addil ienal Secrelany’ {Reg)- Eshhl.shm:m Dcpnnlm.m._
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. r Dated: 28-01-2024

3

To,

1) Secretary to Government of Khyber Pakhtunkhwa; Establishment Department. Civil

Secretariat, Peshawar

2) Secretary to Government - of . Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar }-

3) Director Elementary and Secondary Education Department

Sir/ Madam:- L
Your Honorable authority promulgated Notification No. SO-(Policy) E&AD/1 3/2620

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated |

06/06/23 wherein it has been made mandatory to the employces to avail the promotion,
otherwise, disciplinary action shall be taken against the emplayees. That, as per netification No.

SD (Pollcy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forégoing of promotion.was

withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants {(Appointment, Promotion and
ransfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That

e Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked -

for guidance regarding deletion of Rule 7(5) in.Khyber Pakhtunkhwa-Civil Servants
(Appointment, Promotion and Transfer} Rules, 1989 In'respect of which the Establishmeat

Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th,* "“" *

2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
" Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has

been deteted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline

or forgo promotion and it is obligatory upon évery civil servant to accept promotion under

" every condition. That Directorate of Elementary.& Secondary Education Khyber Pakhtunkhwa

also wrote a letter to the office of Establishment & Administrative Department vide No

.SO(Primary-M} E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the

amendment made in Khyber Pakhtunkhwa Civil Servants (Appsintment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially

female teachers. In the meanwhile, the department vide.its letter dated 07th of September -

. 2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

- necessary gutdance has already been provided to the department and therefore no provislon

exists to decline or forgo promotion and those teachers who do not comply with the promotion

order of the competent authority or try to evade promotion through different means shall be

proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules 2011,
A NPT &

It is, therefore, ‘humbly prayed that on the.acceptance of the instant

representation; the Notification " bearing No. SO - (POLICY) 'E&D/1-3 1-2020 DATED--
06/08/2020, communicated to vide lelter dated 06/06/2023, may please be declared’ and
ordered ta be struck down being Void, Ultra vires to the Cunsutunon of Pakistan.

Best Regards . \/’/(_,_,._Zaja

- <Jehan (Zeb Son of Akmal Khan
. . .Resident of Tehsﬂ _& District

~ Manshera
. . ' k

H . ~
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« AKALA‘E’ NAW

BEFORE THE SERVICE TRIBUNAL PESHAWAR

R
Pt SR eHﬂN m Appellant
: ; . Wersus ' L. ‘ ,.
Guvcrmm’:nlof[(‘l’ & others L - . . dp
!' : S .‘ esptf_n Ients
~ v 1 (the Appellant) S

do’ herehy appuint and remln

m act and appear for me in the abovc Suit and on my behalf to conduct and prosecute [dr ;

dcff.nd] the same and all prnr:cedlngs ‘that. may be taken in respcr:t of any pe:itipn.‘q .

connected with the same or any decree or ordcr passed therein and Apphcations for review
tn file and obl:ain rcturn of documents, nnd to repmsent mc/us and to take ail necessary .
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