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Order or other proceedings with signaturé‘éf-ju‘c;ge

. “I'he appeal p_rcl'scntcd wday by Mr. Muhammad
Muazzam _ISult?\dvogatc._ }ll is fixed for preliminary hearing |
“belore Single Bench at Peshawar on 06.11.2024. Parcha Peshi
given to counscl for the appeliant..

l By order of the Chairman
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2 Whether Counsel/AppeIlantfRespondent/Deponent has signed the |
requisite documents?
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4 Whether the enactment under which the appeal s filed o
mentioned?
« 9| Whether the enactment under which the appeal is ﬂled is correct? —
16 _| Whether affidavit is appended? * —
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21_| Whether addresses of parties given are mmplete? i —_
22 | Whether index filed? ~ ' ~— v
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25 | 1974 Rule 11, notice along with copy of appeal and annexures has| —
been sent to respondents? On
2. Whether.copies of cammenls/reply/rejomder submltted? On _— i
+ i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

" In Refto 'ZZ?}

Service Appeal No, /2024

. Munir Ahmad Son of Abdur Rasheed Resident of Tehisil & District Manshera
Designation: Primary School Head Teacher at G.PS.Pati;':lh
| _ . .....Appelllant_
VERSUS S

_ 1) Secretary to Government of Khyber Pakhtunkhwa Estabhshment Department Civil
' Secretariat, Peshawar . _

2} Segretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
' Educatmn Department, Civil Secretariat, Peshawar '

3) Director Elementary and'Secondary Education Department
: Respondeﬁts

SERVICE APPEAL UNDER sec'nou 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST _THE _IMPUGNED
NOTIFICATION BEARING -NO: :SO(POLICY)E&AD/1-3 -312020,
DATED 06/08/2020, COMMUNICATED: TO ‘RESPONDENT NO.

2 VIDE_LETTER DATED osrosfzozs WHEREIN IT WAS
STATED THAT SUB RULE 5:.OF" RULE 7 OF KHYBER 3
PAKHTUNKHWA  CIVIL ~ SERVANTS _ (APPOINTMENT,
PROMOTION AND_TRANSFER) RULES, 1989 STANDS . '.
' DELETED '

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
; IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD!1-3“2020. DATED 06!08!2020. _.COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE- DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO 'I'HE CONSTITUTION OF
'PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS DF APPELLAHT.

ANY OTHER RELIEF WHICH TI-IIS HONOURABLE TRIBUNAL
'DEEMS FIT AND PROPER IN THE cmcumsmuces OF THE
cnss MAY ALSO BE GRANTED TO THE APPELLANT. -~ .~ ° ...
. S F
: RESL?ECTFULLY SHEWETH: ¥

1
l

1. Thar the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Monthly Salary account is annexed as A@,QLI;__A
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as -

well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. e

3. That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of |
their elders are available to look after them in’ far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the. Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

. 4 That Government of K.P without following the rules position mentioned in Para &

above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated

1 06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23.

wherein it has been made mandatory to the employees to avail the promotion,

“otherwise, disciplinary action shall be taken against the employees. The impugned

Notification is reproduced as under:- '

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”. -

" S, That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promation ;and Transfer) Rules,- 1989 vide
notification no SOR-VI (E & AD)/1-2/ 2020 dated,06-08-2020. .
Copy of notification No. SD (Policy} EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B ‘ S

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.in
.respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the |une 06th, 2023 directed the respondent No 3
(Directorate.of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and. Transfer) Rules, 1989
has been deleted vide notification dated 06-08:2020 and .therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promaotion under every condition. _ '
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

7. That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action. . '
‘Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

! :

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education

Khyber Pakhtunkhwa also wrote a letter -to the office of Establishment &

Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Ruie/2023 dated 23-08-2023 to reconsider the amendment made in Khyber -

1

{}




Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

g. That the respondent vide its letter dated 07th of September 2023 directed the .
Directorate of Elementary & Secondary Education. Khyber Pakhtunkhwa . that
necessary guldance has already been provided to the department and therefore no
provision exists to decline or forgo promotlon and ‘those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber «
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. '

* Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

"~ 10.  That the petitioner feeling aggrieved, filed Rei:resentation to the respandents in
person, and aiso approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Anpexure G&H.

11.  That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the:
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive
notifications cannat be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the. interésts of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The nutlﬁcal:lon/
guidance dated 06/08/2020 06/06/2023 are Ilable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, avalling of promotion is mandatory. It is further °
submitted that employees in the past, have foregone their promotion.alorig w:th,
their posting. [t is submitted that when domestic and other personal issues do not
. permit the employees/appellant to avail the promotlon order and in that case, the

i : employees who foregone their promotion were allowed not to avail the promotmn'
" for a period or 04 years and on second refusal the employees were permanently
* debarred from avaiting the facility of promotion during their entire service. Hence -
- the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

¢. That as per Civil Servant laws, promotion is a kind of appointment which is always
"optional to get promotion or not, hence the impugned notification is void, illegal and :
against the law and the same to the extent of the appellant is liable to be set-aside.

d. Thatit is further submitted that un account of grant of promotion, some employees.
who are suffermg from severe medical anlment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not benéficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the, benefits. Any
promotion without willingness of employee is 1Ilegal and liable to be setamde )




~{-

e. That non-availing of promotion and foregoing thereof does not cause, loss to the .,

- government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted. ¥

s S

. That the impugned promotion Notification dated 06/08/2020 communicated on

< 06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here -
that the appellant are teachers and have to look after their children as weli as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
“butter of the poor employees )

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/M-3, 1-2020 DATED 06/08/2020,
communicated to Respondent No.2' by Respondent NO.1, vide
letter dated 06/06/2023, may pleas_e‘be declared and ordered to .
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice. {

It is further prayed that no penal action as proposed and
. envisaged in letter dated 06/06/2023 may be declared as -
unfawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of may also'-be-_
granted to the appellant.

AFFIDAVIT:

[ Munir ‘Ahmad Son of Abdur
Rasheed Resident of Tehsil & | Through '
District Manshera that the contents of t Muhar \J; ad Muazzzam Bu&
foregoing application are true and - - Advocabt®Snpreme Court ,
correct to the best of my knowledge . p '
and belief and nothing has been
concealed therein from this Honourable
Court
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. S ' Dist. Govt. KP-Provincial .
) LY, ' - District Accounts Office Manshra - é -
Monthly Salary Statement (January-2024)

Personal Information of - Mr MUNIR AHMED d/w/s of ABDUR RASHEED !

Personnel Number: 00219033 CNIC: 1350113095447 NTN:
Date of Birth: 01,02.1975° Entry into Govt. Service: 14.11.1994 - Length of Service: 29 Years 02 Months 019 Days
‘Employment Category: Active Temporary

Designation: PRIMARY SCHOOL HEAD TEACH 80627427-DISTRICT GOVERNMENT KHYBE
DDO Code: MA6337-District Mansehra . -
Payroll Section: 001 GPF Section: 001 Cash Ceater: 09 -
GPF A/C No: EDU MA 10476  GPF Interest applied GPF Balaace: 1,111,983.00 (provisional)
Vendor Number:; - _

* Pay nnd Allowances: Pay scale; BPS For - 2022 Pay Scale Type: Civil  BPS: 15 Pay Stage: 23+

_Wage type Amount . - Wage type .Amount

0001 |Basic Pay - - _ 1 69.460.00  |1001 |House Rent Allowance 45% . 3,524.00
1210 { Convey Allowance 2005 285600 ‘| 1300 | Medical Allowance : 1,500.00
1508 | Charge Allowance -~ * 40.00  |2148'|15% Adhoc Relief All-2013 915.00
2199 | Adhoc Relief Allow @10% 614,00 .|2316 | Teaching Allowance 202) 3,224.00
2341 | Dispr:Red All 15% 2022KP 6,607.00 .. |2347 | Adkoc Rel Al 15% 22(PS17) *_6,608.00
2378 | Adhoc Relief All 2023 35% 2361800 | - 0:00

H
Deductions - General

‘' Wage ivpc Amaount . Wage tvpe Amount
3015 | GPF Subseription " 4,290.00 __$3501 {Benevolent Fund -1,200.00
3609 |Income Tox -2,716.00 *_|3990'| Emp.Edu. Fund KPK L ..13s.0p
4004 |R. Benefits & Death Comp: -600.00 i N s 0.00

——-

Deductions - Loans and Advances ) *

Loun | - Description ' | \P_ri&clbalm.mtiﬁf | Deduction l Balance l

s .

Deductions - Income Tax i : - v
Payable: 42,211.69 Recovered till JAN-2024: 18,082.000 - Exempted: 10552.39 Recovernble: 13,577.30

Gross Pay (Rs.): _ 118,966.00 Deductions: (Rs.): -8,941.00 Net Pay: (Rs.): % 110,025.00
Payee Name: MUNIR AHMED

Account Number: PLS 2180-8 . , . )
Bank Details: NAT!ONA_L BANK OF PAKISTAN, 230665 GARH] HABIBULLAH GARHI HABIBULLAH, MANSEHRA

Leaves: Opening Balance: Availed: . Eamed: -+ Balance; -

Permanent Address: MANSEHRA ~

City: MANSEHRA Domicile: NW - Khyber Pakhtunkhwa * Housing Status: No Officin!
Temp. Address: ) ' . S
City: ' Email: munir.shmed4689@gmail.com - Cad :

System generated document in accordance with APPM 4.6.12.9(50399005/25.01.2024N:3, 0).
* All amounts are in Pak Rupees . -
* Freore B nmietinne svcented (ISERVICESING N7 22471041840 °
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GHT - BR—1S

OFFICE DF THE DlSTR]C{T EDUCATION OFFICER {M} DISTRICT MANSEHRA

fage [ nlh

NOTHHCATION,

I pursuance of Government
IBIPES2012 and Finance Dep

whseqaeently Molification Issued

wAinst vaea

of Khyber Palkhtunkhwa Peshawar Notification No

artment Noftilication No SO(FR)/FD/10
by

Loiseaticn PSHYT Daled 27/02/2015

SD(B&A){'],

-22(E)/2010 Dated 16/07/2012, ang
the District Education Officer (Male) Mansehra Endst: No 3000-125
-the following Primary Schou! Head Teachers B15 are adjusied
n post of PSHT (B-15) with the following tenms & conditions given buelow with efféct from their

aiking overlbgdharge. : -
S# | SLN Nn!,,;:."_u[ Teachar __ | Prosont Schicat Union Councit Adjusted'School " | Unian Cotnci! |
Co9rB CAuangieh GRS Shah Kot Behall GPS Charach Bohall
2. f 129 - Guoed Isalag _GIPS _Mohar Khusd . Seowan Mors GPS Kangiay Doga SawanMara
3 t3p _Mijnn;ml Moz _.| GPS Chakilllyan  _ __|lLassan Nawal GPS Chakll kyas Lossan Nawab
A3 ’}l’llfh';mmad Shoukat GRS Kaith Sarashy Safbani GPS Bela Sacha Hangaor —
5 1432 | Znkor llussain | GPSRoh___ G H. Uhah GPS Bakrian Haital 7
g 433 | Muhamunad Astam GPS Kaghan i Kaghan GPS Sarl Rajwal H_:‘ughan _
#4341 Mubanmid Nnzeer_ | GPS Ghoneat | Ghanaol BPS Paprang Ghanoal "
a 1o Autan qmi;_*__ ' . él‘-’s_fy‘{gkﬂﬂﬂ Gali_ | Keyou GPS Maidian Gall Karor —
u 1437 Shinliq UrRabn —‘—.9'?5_.7.:9__*;;'-!*-?- T Dhodial GPS Mlnd_har B gh:!_gmmarlg )
[ Ee ] dunammd Nosim . GI’S Dhatra Oghil, o Sntarghy -"-'g—'"*r -
" EELS Multapnng R‘ln}» L GPS Trada | ikt SES Tedadda 3 gsﬂfu___ figrn ™
& 14t MI.IE?‘;I;‘-‘ ol S fque _GPS Bandt Gulo No 2 Sawan Mesa GPS Bandi .Guln No : :l:vafan ary
1Ay Cliam Al Shats 3PS KoW Dol . ichrian GPS Lamimi chrian
! . e T e o A B GPS tvoni Dhompaln | Phulin
s g 1 dan uhamad —.{.GPS_Moni Dhanminoky Chulra, GPS Bonds Sachan | Sechan
i \ e | Fi Mehaesd . | GPSSwn __ e e SUM GFS Ghasicl Biie ™
MEOLRB vt vor L ] GRS Kherian ] Phitdra e
VLT e smaidigbal ] GRS Jablo Yaaegh j-Aszson Mawab """'E%Téluﬁlm‘lq Lagsan Mawab
. ’ 1458 | ek T opseain e GRS Kinunlin_ L2000 Nl . e R MingiAl "
AL Ishtiag Ao | GFS Snver ..} thgea GFS Bonda Sydian | Keal
s | vz Bashal Kiem [ GRS Chom Galt Kothoi. GFS Shond. Rk Py
21 | 4G5 Fultir Nawaz Kan | _GPS Bherkuntd __ Gherkund TR Falhaiio
22 1167 i»"-“'“”“'u'-ld—qz'si-l n o o @PSHassml, Loihals o ?PSN \;-r'-m Sher . . Bnndi- Bhuesegti
23 1408 Ml.lilillt.llrh'liil Mamayun GPS Nawsn. Sher ___,__ { Sandl Shungli .bps Kt\ r:I s Fopgras ==
na | 1460 NMubnngd Urnaray |, 6rS Beta Paris Hongrat GFS kun - feiramdan
& =% A ' e e]s SamamD T e : GPS Noct Balla £aln | B/Shungit
a5 1473 Zalife Ihan_ .GPS M. Zoyacn Shahred | Sandsar GPS Kangar Ihota- | Panan
96 11476 Mubavad dogig__ |} GPS Kangar Khata _ __f Padan GFE Pollion Mahandan
a1 1477 SanMunlaj GPS Kunar Dana . .| _Mohaodii 5PS Karort. ®aann T
v (4478 LAwisd A T T oS Guowal : Allorshisha e e B
S| 4478 Wibaenad Satearn | GRS Rinz Abad . 'Ei"g%;"’;—a_ GPS Dadi O Gani. | Bhogaroang
S R Mmar Falgoq. GLS Dula Mu.:m o ]n GPS Lamma Chikqr. | Kathai
i Gl P Uslwaklhan _ o L erschangali [ Kaolg GFS Sooh “Raghas ~
s e Satithnen GIG Seonh O |$‘.‘.9ﬂm; GiS Basol T Bhngarmang
3 pafG | | Zuiicac Rhan BRSDutaMaia Q_I!-}o—g‘ﬁ-]- PS8 Lund Tarl Shargarilh " ;
M teu | Alam Zeb — | BES Qg :Bf 2l GrS.Karmong Bale | Ballat
an [ 1988} Ningbubanwsad_ GRSy ‘G"r‘m::lnnad GPS Kawdia - | Hallal_ '
3 1109 Mulenand Al NG vt Abad . ;JEE_TY_E‘..._.__.... SPE TR G . :
a7 i Sanent Ur Reluun BGden _J_{ll::____....._.. GPS Chakal Paln | B/Sninghl 3
ag | vauz SGhazi Khan ]8RS mMnPoe L --§~a-’-; gcrrhakmi GFS Khunulan Shergaih
x| omoz Altab lgbof Khare | GRS Lo el -gﬁifﬂ?_*'*_‘a,mi‘m‘““ Ballian
ao (B Azl AR | GUS Chajiar Dal — o GPS Crinyoni dabon
a1 (1508 _ (P MisamrAwod | GFSRadlewy _LM_::_hnndli GPS Naka Jorced Mohanioli
2 1506 | Reston Igh an___ . LPS iy D:u‘l."ll‘__,_____ { Gity No 1 GRS Chapprl B/Shmngli
A3 {1907 | Amipd Bhurahid__ 8P4 Minsehra Nel |2 GPS Koppalbam | Sum
ad _F 3010 Mehmood [Won_ | GPS rakha Tinhaed 1.8 wRo Pan GIiSAChamnb ") Nakka Pant
ag {1512 | AiGohe Ers e —% 25 Rejiial Kugﬁ;l'i e
4611513 1 Abdul Qayyun, -GS Mudrasi Togl GPEBundl —— [Taboii
o I Bt e Bhitay o g { e 3 GPSDabbarKaia { Jaboi )
A _) 1916 Malid [ hesgion ——. (2 WPyt g o NUUUT byt DL ORNPUI

] _(_5!'P'3 FGIT) Rdolud _ \\

Y
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TERMS AND CONDITIONS: -
. F H -
i3 They would be on probalion for a period of one year extendable for another one year,
2. They will be governed by such rules and reguiations: as may be jssued form time to me by th -
Government, C S . o
3 Their services can be lerminated al any iime, in case their.performance.is found unsatisfacto
during probationary period. in case of misconduct, he shall be preceded under ihe 'E&D Rule
: 2011, framed-from lime.to tirhe. I '
4, Charge repor should be submitted io alf concerned,
g Their inter se Seniority on lower post will rerhain intac,
5. No TA/DA is allowed for joining his duly. o
7 They will give an under taking to this effect to be recofded in their service Baok. -

1

: Sd/- Y
;,- DISTRICT EDUCATION OFFICER
. : (MALE) MANSEHRA |
Ends!; No.3961-4081 Nolification PSHT Daled 14/03/2015. :

Copy lomwarded for information and necessary aclion to the:-

» The Diweclor E&8E Khyber 1*akihtunklwa, Peshawar. ‘
) The Deputy Conimissioher Mansehra T
a The Districl Monitoring Officer MU Magsahep .
4. District Aceounts Qfficor Mansehra. : - . .
5, Beputy District Education Officer '{Ma!e)-Mansehra. . ;
_ 6. Sub Divisional Education Officer (Male) Mansehra: ;
x, 7. All ASDEO (M) Concerned :
8. Office order file. g,
PN 7 -
DY: DISTRICT EDUC CER
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ZERUS_AND_CONDITIONS, SR G
oA, They should submit their charge repﬂrts to 811 concerne&. ;-1*.af-

2. Their apprintment is purely an temprrary bauIL vrdiliaﬁle for
terminegtinn et eny stege without assighieg any 1eaBon. :

3. ‘Mheir apaolntment is zubject 10 %he veélf;aation k- their origlnal
- Academic and Professional cervit:catés/cncunents. @heir,origlanl
_hcademic & Profe.sionel cert1f1cates shoulo be. .ﬁecked‘tborcughly
- before handing over the cherge and 5hod1d not. bé, bhanded ;over. the. ',
cherge if their original certificates bre not, f3dnd corréct. : i
4. No one should be handed nver charge iflhe is. below»ﬂB years and S
‘gbove 30 years in casc -f the cendidstes’ re-at1nq,to Zone III and.
. 27 years of ‘others. 3
5. Their psy will not be drawn untill they produce ave &. hzi Health
‘ecertificate from Medical superin:endent D.E 4. huSthBl Mansehra. -
&.. They.will be governed under prescr1uedj«erv1ue rﬂlen framed by the
Govt: of N.%.F.F. _ i - ,
.)'A"" '--"') ’ *t‘

© o ' : . : LR, ..I‘TI‘AB
o I/q DIL:TRI\.»Q ngmmﬁ’ O’B‘FICER,
& (DALE) PRIFARY: P -
Lndgk: No 2707 -2301/GB(GAT V§B?§Ea ﬁaneenra the -13 L2, <9/1994..
I C L, - .

R ' ' e Cﬂpy forwarded to: th@ —._ -
1." Setretary to Govt: of NWFD Hucatict b !4
2} " Director Primery Mducstinn 8WFP (ilsvat ¥
3. ..District Aceounts Officer Maasehray 1
4. " 8Bub Divisional Educuticn Oflicer \dale ""-r
5+100. All the.candidates concerned. . .

101, “uperlntendent local ﬂfflce. '
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GOVERNMENT- OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT. DEPARTMENT
(REGULATION me)

NOTIFICATION
Dated Peshawar- the 06/03/2020

In exercise of the powers conferred by section 26’ of the Pakhtunkhwa Civil Servants Act, 1973(1(hyber .
Pakhtunkhwa Act No XVt the chief Minister of Khyber Pakhtunkhwa is pleased to dlrect thatinthe

+ Khyber Pakhtunkhwa Civil Servants. (Appointment Promot:on'and Transfer} Rules: 1989 the: followmg

: further amendment shall be made, namelv .

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted,

* CHIEF SECRETARY
iy GO‘»&ERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

Copy-is forwarded to :-
]

Additional Chlef Secretary, Govt of Khyber Pakhtunkh%.ua ‘Planning & Development Department) :

* The Senior Member,Board of Revenue, Khyber Pakhtunkhwa '
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa

The Principal Secretary to Governor Khybef Pakhtunkhwa

The Prlncnpal Secretary to Chief Mamster Khyber Pakhtunkhwa.

" All Divisional Commissioners in Khyber Pakhtiinkhwa }

- All Heads of Attached Departments in Khyber Pakhtunkhwa

Al Autonomous/Seml Autonomous Bodiesin I(hvber Pakhtunihwa.

" All Deputy Commnssaoners in Khyber Pakhtunkhwa _

. The Reglstrar Peshawar High Court, Peshawar o

. The Registrar, Khyber Pakhtunkhwa Servlce Tnbunal Peshawar

. The Secretary,’ Khyber Pakhtunkhwa Public Semce Commission, Peshawar.

.“The Deputy Director- (IT}, ERA Department IR

."fAil Section Officers in Establishment’ & Adm:mstratlon .Department.

). The Section Officer { Admm) Admmlstratlon Department with the request.to. arrange 20 gazette
copies.. !

.'The Caretaker Administration Department

]
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DR S AR : L by {
P s 4 o Al :
BN - . " “DVER
i o é\i&*ir 7 G K vese, PARHTUNKHA
i ARY AND SECOHDARY EDUCATION DEPARTHENT .

Tt » e e

b : . .. res0 {P(Lrnnw-M}lE&SCDE 512023
TS ) : “Lalad Pashawar the. June ZEM200
S o '

l ~  Tha Direclor . : _

| . Elameniary & Secoidary: Eduaallnn Dapatlmem iy

. ‘ l(hyher Palhiunkhwa, Peshnwar : b
[ A -
iz Ulah Khan AN
- President '
Al Primary Taacher's Assumqhun. KP \
b Subject:
:- j._\ 3 l‘l . , . w‘“h
’ Tam direcled to seler lo lﬁe EUBIW‘ dlad sbove and o h;rarl ted
_ . ale
a letier nf Eslabﬂshment DEPBﬂ‘“"“t leter e SD (Pullcy}EBrﬁD” :m?z 2023 al
’ 06 June, 2023 and jostale thl e subjoct mealing 1 0. b 2 082 Estah
B ~ 4400 AM in this depariment under,lhe Bhalrmanshlp of Mdillnnai Sacretanj( stah)
AR E&SE\DEDhﬂmen“““F office” . . ' |
| 2 Vou are, fersior,; qaquested. o deputa ? fﬂDre-'-E“lﬂ“"B "fi‘m“; ‘
s da[g time & venue 8s mantiong
Siol raspeciive DEParlment lo atlendllhe maaﬁng nna ! R
T, Fhove, pleass. | o f
e T Ench AR % P )
i B . ' : ) - y Q,
% : S . MUH JSHK Y MALE)
N . : o o SEDTIO!'} DFFIUER (PRIMAR
& ST - y
o ' Copy forwirded (o thet .
: "l . ) .1,:PS_.-ID:_EEUfE}aWu'E&SE Dgpaﬂmenl Khb'bEF\FHkhlUﬂk
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* No S0 [Prlumw-M}/E&SED{Z-&/ZOZS
Datad Pushnwar the lune 251 2023

The Diractor : _
Elementary & Scconiddry Education Department:
Khyber Balthtunlthwa, Peshawar

Azlz iTlah Khan Prasident
Presldent .
All Primary Teacher's Asaucla:lun, KP
Subjoce GUIDANCE REGARDING IJELETI{]N Di’ RULE 7(5} IN 'I‘HE I{H?BER AR
[ PAKHTUNHHWA CIVIL SERVANTS _(Appawmem, pROMOTION . ¥
i nND TRANSFER} RULES; 1958, - ' Lo

"o

fam dlre:ted 1a rafer to the subjact notad above sid tu anclose hera with a ietter nf

' Estahlishrnl:nt’ﬂnpafh'nentﬁrter No. 50 {Policy)ERAD/1:2/2020 dated 6 june, 2023 and to state

that the subject meeting is to be held an 06 July, 2023 at 11:00 AM- In this depurtment under thn
Chalrmanship of Addiﬂnml Sacretary (Estn!,] E&S5E Department in his offlce.

l

2 . Yuu are, - therefnru. requasted o depure a rnpresantatwa of your respectlve
anarl:mant to attend tha menl:lng el date, ime & venue as mentionad abave, plsase.

Encl AA , : . o ’

[MURAMMAD ISHAG]
SECTTON OFFICER {PRIMARY MALL)

Copy forwarded to the:
1. P5 to Secretary, B&SE Department Khyber Paithtunkdiwa. ‘
N [ . . . o : | .

Ao ’ -

. 'SECTICIIN-DFFICER'{PI'UMQRY MALE)

WP 4442-2523 AZIZULLAY US GOVT GF PG43
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L SN f U'TES - . . R
il ~ MINITES _OF JHE MEET) - ECHNG | & Apal 5 0.
cpee o ELINCLPASINL WLty - ViEa_p i
N . . AULE 7 '
!‘-: _ 1RANSF 1 : 51N 14 v APKS ME
Z.'.; - A magiing legn'dlng the sublacl maller vics he!d on 04.07.2023 gl $1:00 AM
"
l N under the Chﬂlfﬂ'lﬂﬂlhb ol Addiliono! Sucsalnry Eﬂubmhmenl In his offlce. Tha
et tollowing alidhded Ihe méeling,
PR 4
. e g_‘_h' - 3 = = —
¢ 5]9 { . NAME . ~ DESIGMATION
' Mr. Pazgl Wahid  Doputy Dlgcler Eilubluhmnru of Dlracicials-
i i Elurmmltw L Sacandnw Educallon ‘Departmonl
e Frovintiol Prasiden Al Pdmnnr Teachoss
;»hy: Aalzrullch |, . + Assoclalion
e —r _ Khyber Pokhiunkhwe - :
Sob 3 | Mr. Ralagat Ullgl ° Gunaia) snmuluw APIA Poshawas —
dmans : tacllon Olce: {Filmary) EXSE Beparimant Clvil
:_‘ hMyghammad tshag sacrelariol Khyber Pnkhlunirhwa Peshowar

. ! 2 Tha mealing starled vilth terilolion liom The Hnl-,-'awun The choil welcomed
i Ihe oaricipgnis. The Bepuly Dieclor [Esllpt:ﬁshmanll ol Dirclorale of Elamaniary 2
" . sacandory Educollon bilaled Ihe lorum regording ngang:ln ilam in dalall.

3. Aller ivaadbdrg dlsr.usslun 0 was deddad Ing! pkaclorale of Eamentary 2
‘Smcendory Educalion Dopertmen! moy examing the cose propeily ond submil 2
sell-conigined/consdildoled cone  los onwoid submbsion 1o Eslub!urunerjl

Ceparlmenil {or furlher ne:anurv oclion, A

The maeﬂng anded with a vile of Ihanks kom ‘he "'hu!r

+
B |

1. : . ' W .
L . (M. m&v“gm 5 Lj Mr/wiz Wtioh)

: freclar-l’ . Provinclol Preaident '
AN %lﬁ:]gn;i;em . %ﬂfﬂﬂf"ﬂ:ﬂﬂﬂ Auoclqlron :
P Kiyper P Pathiunthvio

- ! .ot
| S . I A T

. | . l ) df\ : _. co \

U"L - b' ' .
2 - Do
T e, i
. "' : ) Gcnel:.: Sacrelary A o . e £ "y
e | A - (Abculloh) .
Pl ' 5 . Addiitanal Sacielary (Esloblahmoni)
R . ’ . EqSEDaporlmenl i
. . :
" BT e e i !
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the meeting

A maeting regarding the suh]ect matter was held on 06-07-2023 at 11:00 AM under
the Chaimanship of Addmunal Secretory Estabﬂshmnnt In KI5 office. The fuilow!ng attended

St | NAME |

DESIGNATION.

[y

Mr. Fozal Wa,ild

Deputy Qlrzctor Estoblishmant of Directorate Elementnry &
Secondary Education Department

24 Mr. A2tz Ullah Pravincla) Prestdent All Peimary Teachiers Anodutiun
. Khyber Pakhtunkhwa '
.3 Mr. Rafaqat Ullah- Gonara) Secretary APTA Peshawar

o

{ Muhammad Ishag

| Ssctlon Officer {Primary) ERSE Oepnrtment Cvil

2. The, m'eetlnu started with recltatlon from Tha'Hniv Quren. The chalr welcomed the-
particlpants. The Daputy Director {Embllshmantl of Oircctorate of Hementvy & 5a:nndarv

Secretarlal Khybor Pakhhinkhwa Pashawar

Edur.ar!on briefed theforum regarding aganda ltem In detall,

‘.

Educntion Department moy examine

necessary actlon.

3. ARtar thraadham,dlscusslnn It was declded that D!rectumtu of Elementary & Sscondary
the case propery and submlt R salf
mntalneﬂfmnsnlltfaiad case fr.-: onward submission to Establishment Departmant for further

The meeting ended with a vatae of thaults from the-‘Chnlr.‘_

[Mr. Fazal Waj'n[d} ¢
Daputy Directfor-1
E&SE Copartmo
\ \nK
Provindal Presldent
All Primary Tenchers Assoclation

‘Khyber Pakhtunkhwa

{Mr. Rafaqat Ullah)
Geparml Secretary APTA
Peshawar - L.

{M.uharnm.ad Ishag)

.Sectlon Offlcer (Peimary-tvale)

EASE Department

{Abdullah) -
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H‘J. L] anary-M]E&SEDﬂ-Z!Appolnhuent-Rula 12023

Peshawar Oated 23V August., 023,
t

1

. Tre Gearatary lo .:qu. al thber Pakhtunkhna. : | |

Extahsheneat:d Mmmﬂratu:m Daaadmenl. i
Fashaar

!f-.ar 3, ' o
j am d!red.ad 1o rafer o your leﬂzr Ho. sotpnucm ERAD/ 1-3/2020 dated
%7 Jme 2033 and o stete Yt aher ael-uun uf tule 7(5) I'Iwber pakhtunkhwa Ovil
Sarm {fwbnbnent. Promotion & Transfer, Rulas 1989) It has. I?een Intimatad that thase .- "
) uﬂitfals viiw dn nat. comply- wh.h pramuunn order of the competent autharity.or - -
l:r.r u: e.-'adﬂ promotian, \:hrnugh diﬁe:ent means shall be’ proceed under m.-b%r =
rapinkrryea Gl sg.rVant {Effiélency- &Dlsdnlina} Ruies. 011 -

’ J.'.’I SR £ thlmnna:ﬁun itls, submltwd that I sorne carjes lady teacher of prlrnw
!me! wing @l such pramdiuns have tn hca “Sarlous In:unvlanl:a whlle. thay hava o
‘perform dutles In the re:mtast statiun with fio ruldenua! ar, imnspdrt fadiity. Mcst uf

. them &8 marfig.-d witth tds and ‘elder famer of. mnrher-ln-law whu{reed.lare. ll.'l such
| mges, thera 3 negative effects o sﬂmc.. dellvary. A .

3, . In vle.'! af the- abave, the sald §naehdrﬂent mav be re:unstdered to @

" ,mdw-wlﬁpﬂnﬂwm’s'

tapy !a-narded o ifie:

1, Directnr, ERSE Kiyber, Pakhtuni'
y p*u:.sa:remrv mﬁ Dcpaxtmﬂn

R ;
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- GBvE GR PAl
EST RBLISHMEN'PDEPARTM'ENT‘
No. SO(Policy E&ADN-3/2020

Duted Peshawar the September 07, 2023 % -

RAMENT OF KHYBER FA!CHTUNKHWA

vernment oFKhjhg.}, _quht.uq}.chwa‘. '

- P w

ﬁic;ﬁcqrzl ary to Go
Elementary & Secondury Eduvalion Depuriment. - > dpn. am

E 7(s) IN THE

Subjeci:-  GUIDANCE REGARDING DELETION "OF RUL |
~ ClviL, SERVANTS (APPOINTMENT,

KHYBER PAKHTUNKITW

‘: . ' ‘-—‘_——’————‘——"_
e : . PROMOTION AND TRANSFER) RULES, 1969:
A .

Dr.ar.Sir, S . . S "
. | arp- dirccied 1o fefer 10 your leer No. SO(frim -MYE&SED/2-

?.!Appninlnu;_g-riuld'?.uz"j dnted 237082023 on-the subject noted above ‘and 1o siete Lhal

ance has olresdy been \endered to your gaod office vide this deprriment leller ol

nccessary gu

" —— . evenNao. dated 06.06.2023 (copy enclosed)
_ . S _ Youws faithfudly,
- _ : - _J ‘ .
! . ."“'*-- ‘ ' = § -
-/ Sectiog-lf ser-(Policy)

L}

Endst. Of cven Na & dalc

Copy forwarded 10 the:-

PS to Special Secretany (Reg). Esnblishment Departmant.

\:‘.
,..:-} . i.
2. PA 10 Additional Secretary {Reg-1)). Eslablishment Pepurvaent
: 3. S 1o Depuy Secretary (Policy), Establishmcnt Deporuncat.
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"Copy, Em‘warded to: the. ' v

Dat?d Peshawar the Scptcmher D?, 2023 Pl -

1 -
To - '
,'I'he Secretary to quernmant of I(hyber Fakhtunkhwa. T c : . N
\ Eiementnry&Secnnddry Edu:atlon Deparunant R |-
I - SR .
Sub]acn- EU!DANCE nmannms m:uz'rmn O RULE 7{53 NTHE . AR B
| ICHYBER PA[E'ITUNI(HWP. CWIL SERVANTS {APPDINTMEN'I‘ X
Pnnma'rmm AND 'rrumsram nuuzs‘ 1959. ) :

" Dear Sir

[am dlrected to.refar to yuur letter Nu. SD(PrImary-M}jE&SED/Z- ZMppnmtrnant-
Rule/2023 dated 23. 08.2023 on'the subtject.. nutc:l above. and to .state that necessary
guldance has:atready been tendered to your gnnd ufﬂce vlde thisldepnrtment {etter of ever

. EYlm.u's faithiully, .

b 27T sactioh Officer (Policy)

L.PSto Special Secretary (Reg), Estahllsh menh Departmant.

2.PAtD Additluna] Secretary [Reg-l{];Estahlishment Deparhnenr. -

3.PSto Depug.,Sec;etary (Palicy], Estsblishmant Departmant. o
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To, ' Dated: 22:01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establlshment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary--
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

- Sir/ Madam:- ' T

| ,_;;Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,'
dated.06/08/2020, communicated to Elementary & Secondary Education vide letter dated
; 06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
' otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
" withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
" Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment -
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,.
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide nonﬁcatmn dated 06-08-2020 and ,therefore, no provision.exists to decline
or forgo promotion and it Is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education l{hyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department ‘vide No
" SO(Primary-M) E&SED/2- 2/Appomtment Rule/2023 dated -23-08-2023 to reconsider the
"~ amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate-of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision. -
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

_ It is, therefore, humbiy. prayed that on the acceptance of the instant .
representation; the Notification bearing No. SO (POLICY) E&D/1-3. 1-2020 DATED
- 06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
- ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

i L
Munir__' Ahmad Son of Abdur Rasheed -
Resident of Tehsil & District Manshera |
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 BEFORE THE SERVICE TRIBUNAL PESHAWAR
T e MUHI‘Q Z Ab: Appellant
S : o - - ‘Versus :
Government of KP & others -
'/. r ' Respondents
<% I{the Appeliant)!

do ﬁereby appoinﬁ and retain |

-

to act.an'd appear fm me in the above Suit and on my bchalt to conduct and prosecute (or
defend) the same and all prucaedlngs that may -be taken in respect of any petition
connected with the samc or any decree or ordcr passed therein and Applications for review '_
tn file and obtain return of documents, and Lo’ represent me/us ancl to take all neceqsary._

[

steps on my/our behalf in the above matter: T e

1

Tagree fo rat’i‘?all acts done by the aforesaid Advacatein nurs'uanbé of this--!_\qtﬁbrit}f. _

APPELLANT

"ACCEPTED




