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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto .
0269 .y
Service Appeal No >/ 024

Muhammad Ejaz Qureshi Son of Muhammad Hayat Qureshi, SPST
GPS Mera Sufaid Sang, Tehsil & District Peshawar

o wAppellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar .

...........Reepondents-

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Prlmary School
Teacher.

" Copy of Appointment Ietter is annexed as Annexure A
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That a$ per Khyber. Palfhmnkhwa (Appointment/ i’rum‘ution/ Transfer) Rules,
1989, as well as in sther sister services of the ather. Provinces and Federation as
well, availing of proniotion by the employees is always optional and the emplaoyecs.

" as n matter of right may avail or forego their promotion and the ncft dmp!oyee in- .-

scmontyllst is to be promoted. . \ - -

That sdmu criployees specifically have foregone their promotion as.they could. nbt.
serve in the arcas where there is no facility of accommodation and no houses of

-their elders are available to luck after Liem in far-flung and solitary mountainous .

hard arcos, and as per Section 25 of per KP Civil Scrvant Act, 1973, rules to the
extent of lerms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with. retr mpu:twc eifect. The rules framed are
published in the Gazette notification and p:lrt and parcel of KP Civil Servant
!\mwlntmunr Transfer and Pramotion Rulcs 1‘)8‘) .

That (:ovunmcm of K.P without fnllowmg the rules position mentioned in Para 6
ahuove promulgared . Notification - No. SO [Pol:cy) F&AD/1 372020, dated

06/08/2020, communicated to Reqpnndcnt?Noz vide letter dated 06/06/23

wherein it has been, made mandatory:to ‘the: empioyces. to avail the promation,
otherwise, disciplinary action shall be-taken agamst the cmployecs The Impugned
Notification is reproduced as under:- ¢ v )

i “Furthermore, those ‘officers/officiais who do not
comply with promotion-order of the competent authority
or fry,to evade promotion through differént means shail
“be proceeded against under Khyber Palchtunkhwa Civil

“Servants (Efficiency Dlsmplme) Rules, 2011, p!e’mse

.-.. “a.

That as put nulil‘calmn No. SD (Policy) /EDAD/1- 3/2020 datcd 06/08/2020, the

“vight of foregoing of promotion was. withdrawn and the Government of Khyber

Pakheunkhwa Establishment Department (Regulation Wing) deleted -Rule 7{S} in
the Civil, Servants .(Appointment, Promotion and ‘Transfer) Rutes, - 1989 vide
nutification no SOR-Vi (€ & AD)/1- d/2020 dated 06-08-2020.

Copy of tmpugned notification No. SD (I’olu.y} GV AD/1- 372020 dated 06/01]/2020
is attached .u§-mg nexuce B ) . '

L4

That the Pircctorate of Ik Iumentary & Secondary Lducatton Khyber Paichtunkhwa -
l’ushaw'u asked for pguidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Pramotion and "I'ransfer) Rules; 1989 in
respect of which the respondent No.-1 vide its letter No. SO{Policy) E&AD/1-
372020 dated Peshowar the June.06th, 2023 directed- the respondent No 3
(Directorate ol K Imentary & Secoundary Kducation} that Rulé 7(5} in the Khyber

Pakhtunkhwa Civit Servants [Appumtmuu Promotian and ‘Transfer) Quies, 1989,

has.heen deleted vide aotification dated 06-08-2020 and therefore, no provision
cxists to decline or forgo promation and it is obligatory upon every,civil servant to. «

©accept prometjon under every contlltion

Copy of Impugned Letter dated junc 06th, 2023 is attachcd as Anngxum_(.‘

‘fhat thereafter the, meeting was also held in the office of Additional Secretary.
Establishnfent on.06-07-2023 in which |t was decided to examine the case properly
and submit a xcli-umnlned/ consolidated case for onword submission to the

Establishment Department for further necessary action.
G “opy of Minutes of Mceting dated 06-07-2023 is attached as Annexure 1)

’

hat’ the Respondent Noa3 i-e. Divecturate of Elementary & Secondary liducation
Khyber, *I'akhtunkinva  atso wrote a-letter” to the office . of Establishment &

!\dll]lll[‘:[l“ltl\'l.‘ I)(.partmcnt vide No SO[I’nmaly M} L&SED/2-2/Appointment
Ruje/2023 dated 23 08-2023 to reconsider . lhc amcndmcnt made in I\hybu

*,
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1.

11,

- \
PakhtunkhwaCivil Servants (Appointment, "rometion and ‘Iansfer} Rules, 1989 as
it had negatively affected a [arge number of teachers and especiatly female teachers,
Copy of Letter dated 23-08-2023 is attached as Apoexure E

That the respondent vide its letter dated 07th of September 2023 directed the

Dircctorate of llementary & Secondary Education Khyber Pakhtunkhwa that.

necessary guitdance has already been-provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
pramotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. -
Copy of lmpugaed letter dated 07-09-2023 is attached as Aunexure F

‘fhat the petitioner feeling aggricved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of the appellant have not o far heen redressed.

Capy of Representation against the safd notitication is annexed as Aunexure G & H

‘That teeling aggarieved from the letters dated 06-06-2023 and 07-09-2023 and tie
deletion of Rute’ 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘Transfer} Rules, 1989; the petitioners filed this Hence, the instant
service appeal is fileét on the following grounds:- :

-

GROUNDS:-

AR

~ ¢

‘That as per various judgments it is established and settded principle that executive
notifications cannat be given retrospective effect A valid Notification which confers

riphts is always applicable with prospective effect, however, if an amendment

natification that sdversely effects the -interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

‘Phat there are no terms and condilions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promation order and fn thal case, the
employees who {oregone their promotion were allowed not ta avail the promotion
tor a period or 04 ycars and on second refusal the employees were permanently
debarred from avaiting the facility of promotion during their entire service. Hence
the employees himseif/hersetf forcbedr agonies of foregaing their prometions. As a
vesdlt, junior to the appellant atcording to the order of seniority cum Ftncss are
pianted promotion to next rank.

‘That as ser Ciil Servant laws, promotion is a kind of appointment which is always
aptional to get promotien or not, hence the impugned notification is void, iltegal and
a;,mnst the iaw and the same to the extent af the appeliant is liable to be sct-nside

. 'hat it is further submitted that on account of grant of promotion, some employees
‘wha are suffering from severe medical ailment or facing acute domestic issues

cannot avail pramotion with transfer in other arcas, therefore, no employce can be
cumpulil.g{ to accept the promotion compuisorily which is not beneficial to the
employee but if an employee docs not avail and get benefit of her pramotion it must

e

be vptipnal for the employees as to whether to avail or forego the benefits, Any @

promotisn’without witlingness of emplayee is iliegal and lfable to be sctaside,

t 1

.

4




e. ‘That now-availing of promotion and loregoing thercof does not causc loss to the:
. poverament exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring Jor prumotion could be promoted.

f. That the impugned promotion Notification d'ltcd 06/08/2020 communigcated on - "\‘\
06/06/2023 is perverse, dns:.rnmmtmy, against the law, pungent and is a blunt -
blew of hammer on the rights ofithe appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as wel) as ailing R
dupendcnt family members and in these cm.umbtam:es in.the presence of impugned ‘
Notification dated 06/08 /2023 communicated on'06/06/23 would not be able to
serve in lhu department and which shait amount to the snatching of Bread and
butter of The poor employees :

Wi o ‘
i It is, therefore, humbly prayed that on the - -acceptance of

the mstant Service Appeal; the impugned Notification bearing
No. SO (PDLICY) E&DH 3/2020 DATED 06!0312020, communicated

to Respondent Noz by ReSpondent NO.1, vide tetter’ dated
06/06/2023, may please be declared and ordered to be struck -
down bemg Void, Ultra vires to the Constatutlon of Pakistan aud
agamst thefundamental prlnmples of natural ]ustlce.

N It is further prayed that no penal actlon as ‘proposed and
envisaged in letter dated 06!0612023 may be declared as
untawful, illegal and without having any legal effect.

\ . Any other ‘relief, which this honorable Tribunal deems fit

and proper in the circumstances ‘of the cags also be . ..
granted to the appglla_nt. : l/

AFFIMAVIT:

L {the appellait] solemnly declare o

that  the  contents  of  “loregoing Illlqugll

appfication are woe il correct to the

best of my kuowledge @it belief .llld s

{ nothing has been conccaled 7 ,

frosn this Honourable Cauct. ﬂ . 2 v
N /' - B
, @e@ﬂ
P - gh Court .

L - ) _ .
1 ,. - . . . -
1 . ,i
|
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo__- -P 0of 2024
InRefto
S_er;:ice .;'ippeal No 2024 ‘ . .

Muhammad ijaz Quréshi_

. VERSUS

.
~ 4 "

Secretary to Government of Khyber Pakhtunkhwa, & others -

DT A

APPLICATION FOR SUSPENSION OF, IMPUGNED NOTIFICATION
BEARING. NO: SO. (POLICY) ~E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

‘I..ETTBR DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

- Respéctﬁilly Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of ~
the appeltant. - .

2. That the appellant has brought a good prima facie case and balance of convemence
.alsolies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1- 3/2020 Dated 06/08/2020, communicated to
RespondentNo.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss

4. That valuable rights of the appellant is involved in the case.

(Policy) E&D/1-3/2020 dated '06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
. disposal of the main appeal in hand. ' '

In view of the reasoﬁs, itis humbly requested that the notification bearing No. So- ‘1

_ Appellant ;
| arFiDAVIT Through 3

! [the a.ppellant) do hereby solemnly | ' Muhamina m Butt. y
-| stated on oath that the contents of Advocate SupremeC rt ]

foregoing application are true and
correct to the best of my knowledge ;
and belief and nothing has been ' hammad Adeel Butt ,

concealed therein this Honorable 2 * Advocate High Court

.Court.

Deponen

T
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“i . : o - GOVERNMENT OF
- : ' KHYBER PAKHTUNKHWA

J

: ESTABLISHMENTDEPARTMENT o - - S

) / lREGULATlDN WING) , C e T e
R * A . 1 . -

oo ’ ' NOTIFICATION , = i . ~ T
<1 \ . Dated Peshawarthe, da;os/zozo.*. O e

" ~ ~N :
In exercuse of the powers conferred by section 26 of he. Pakhtunkhwa Civil Seruam.s Al::t 1973{Khvber
Pakhtunkhwa Act No XVIii} the chief Minister, of Khyber Pakhturkhiwa'is pleased to direct that in the-

Khyber Pakhtunkhwa Civil Servants {Appomtment Promation and Transfer] Rules 1989, the folluwmg

further. amendment shall be made, namleiv @ '
) a " in rule 7, sub-ruler (5) snall‘bp deleted. x . ~$ -
: e | ‘
S . _ , - CHIEF SECRETARY
* : O : s GDVERNMENT OF THE KHYBER PAKHTUNKHWA

Y

(ANDS}): & EVEN DATE L

Copy is farwarded 1o ' B ) ,
( - - -

Addmonal ChnefSecretary, Govl of Khvber Pakhtunkhwa Planning & Development Denartmnnt}
“The Senior Member Board of Revene, Khyber Pal; htunkhwa. ; 1y
(Al Administrative Secretaries to Govt of Khyber, Pakhtunkhwa. -
“The' Pnnc:pal Secretary to Gavernor, Khyher Pakhtunkhwa . S
~“The Pnncipal Secretary lu;hlef MII‘HS[EI‘ Khyber. Pakhtunkhwa ) o .
All lestonal Commissioners in Khyber Pakh{unkhwa -
All Heads of Attached Departments in Khyber Pakhtunkhw

. All Autonomous/Semi Autonomous Bodies in Khyber’ Pakhtunkhwa

All Deputy Commissioners in Khyber fakhtunkhwa. ¥ -

. The. Regtstrar Peshawar High Cnurt Peshawar . . .

. The Registrar, Khyber Pakhlunkhwa Service Tribunal, Peshawar : .t o

. The Secretary, Khyber Pakhtunkhwa. Public-Service ‘Commission, Peshawar o

. The Deptity Director (IT), E&A Depanment : hind

-~
o E N e

F)

v
s
o

P
wl

g
-
~

14.- Al Section Officers in Estabhshment & Administration, Department o
. 15.The Section Officer ( Adm:nl, Administratian Depanment with the request o arrange 20 gazette
Yo . copies. . . . - :
16. The:Caretaker, Administration Depariment. . Y ey ‘ ’

.. (WARDAHWATE] - -
S i ‘DEPUTY SECRETARY (POLICY)~ _

o .
- R

nes : . i :.._ .




IrDd 33 LAQD SA FIVYVIZIEY £202° 20 Pd

o g e pNUT

" {foyjag) 223t ' . ..N“m.."......”_,_:m__. . \§ %v .

. Aﬁﬁﬁﬁc.agaa._ﬁ.E_Eua:nuumb.&,un oy ‘'t - ....

qusnrprds gREIEPEIEN g Bay) Areiare3s RUOBITPY O1 v
i AUt .E&.__ae._a_.ﬁé.?.::u_:aam opgd M

J\, «p1fy o FAPIIAMGY Ada)
1Y -

?u:o.::_uu P —t= ’ v
(sl fows a,m y ost}) oty _ .

| . __ \q2

*Ajtegsie) SHIDA ' 4 o
.nau._;.:am/ P 1 ._..

emjny (sundiasia @ Aauspsiily) NmARS [Cl=) BRI sglyyspun wujedo —_uwﬁuuﬂn . .l

uw (fays sl wasytp BRI uopumntd sgEad 9 Any s Apugine pofsses 3 Je

Japsa raprawnid A Apdwe3 you 6p oy SOIDARIR agot $6DULYLN] \Nn .

uoppuss LA B uopiowasd 13330 01 JUEAIIT AR . :
Aaas vodn Kotediine St il ‘ajojeryl «uppjuotd Jo 3199 Y] cap)jjqjrued = rag3py 99%99t el R
Anaedas Jo 438l aoye 40 3:5_55:& apead 0} wapowol 0350) 0} pudl Oy A58 waasid e ’
o 18 -_n_aqun_ha: nafiossnj oflujs ¥ &) fujgsis Aq mad | 12} ec__a__Eu_ Jutssp JUOADS AP

v ) ’
e __“E_Eq....h.._ 10 pautie 53 ofrd piq) 241de ugpayop o0 pugysa sjeucpel gjeq ALL T ATALR -
( .
nppeied 310y 40 supsap @) —.Enua upfs R .
a0 i) S.n_u.n.nu..._o paiep an:-u__:..ﬁ_ ___._E..E.u_uu St e vm__u_u_.__ gputiy tual eIy .
(1astrty, B uoplasIold auawpuodity) auB3E PR3 AwIPRILESY :u_é Ja peapny-je. o) K
aMpAnG I pioys 01 PO vaoqy Pl 133{gnt ol nid ggoz ol P3C prupmsendieddvie *
s inEm(n-Aowpdlos 0N e L pataanp W | : o
s sy Y
f |
« H23[yny
<uattranta) UUgsanil Arepuosay P AsTmuaL
salp IR 134 Gy e (UstMEADY) WML,
' of
e — et
. £10 ‘ppounr o] svmurea (i3
19 qu.:E;...__E_.n__:_.m R
._.z”.:...._.:...__“.h_c LA RIS
i

§.,_:_z=t_=§.,_E_.c:_ 16 LHATNIEATD

R AR TN | . S
\ |

— . 3 v
. - .




€ gt
.

| daled
a.lelter of Eslablishmenl De;:arlmenl Teles No. SO {Pn'dcy]E&ADﬂ 3!2020 aled

oL e

(54 - 0 'ER 'T '
:,5 \E&lummr 2T OF m-z"asn PAUTUNKHWA
"'.*".l.i T o Mt TARY AMD SECOHNARY EDUCATION DEPJ\HTMENY
el . CIVIL SEGRETARIAT PESHAWAR.
L T (I‘nuuc 10.091.0223507)
Fu.80 (Pilmary-MIER v T
Ualad Pashavial Ihn June 26"' 2023
27}

~+  The Dlrecior ¥

Bl

 Elemenlary & Secnndary Educalion Dapariment
I(hyber Pakhlunkhwa, Peshnwar :

- - * l .";
Aziz Ullah Ithan . .
Prasidenl

All Primary Teachar's Associalion, KP

I: """
:v'-/r-/)L

Subject:  GUIDANGE REGARDING OELETION OF RULE? 5) It TH umg;gR
C PAKHTUNKHWA CIVIL SERVANTS APFDiNTMEN PROL

e

AND TRANSFER) RULES, 1969,

th
| am direcled lo refer o the- subject noted ahove. and lo enclose here wi

|-

* 06.June, 2023 and \g state {hal {ha subject meeting Is lo bs held on 06 Julv 2023 :
14:00 AM In this depariment under the Chalrmanshlp dl Addlllanal secrelary {Esla )
gasE Tepatiment In hs office .

» of your
2. You afe.. tmerelose, - .aquaslad jo -depule 2 reptesenlal!uei ¥

( 1g, {ime & venus as mentlonet
raspecive Depaﬂment lo altenﬁ he mesling on 8 dale, Ima = T !

“bove, please. X |
Encl: gfg ‘j],_/‘ !
~.° - | !
- ADJSHA =Y MM-E’ [
SECTIDN OFFID :

Copy Iurwarded lo lha.

Wwa.
1. PSto Secralan; E&EE Uepar‘lmanl Khyber Pa!{hil!{l““ _

e \/,/-
) i ,. -
v sEmoHDF "'.’:-'

& f’/’—{ -
) ]

3} DR .-

. pVAPARAZITII AZIZULLANK VD GOVY CF PG43




+ Ce
: .
N L
. Lo 7 /Cf" }
’ : I - . B B : ‘
i ' ’ .
| o . S
. - \ et , ' ana | (Primary-M)/B&SED/2:6/2023
. LT T e e - . Dnmd Pashnwarmalunnzsﬂizﬂza
. To - ) . . .\ .
The Director . v
Elementary &Semndary Educa tian Department -
) Khyber Palthl:unlduva. Peshawar 7+ - - .
Aulz Unah ithan Prus!:lci'lt o, e A Lo '
: Pres[dnnt BT ) )
Alt Prlmary Teacher s Assudaunn. :tP \

Subjece! GUIDRNCE RCGARDINB DEI..ETION OF RULE 7{5] IN THE KHYBER i
PM(HTIJNIGiWA Civiy SERV&N'I‘S [APPOINTMENT, PHOMO‘I‘ION AN
ANDTMNSFER} m.n.t-:s 19089, . _.

. - ..’ - - . *

. lam'directed ta refor to the suhjucl: uotcﬂ abiove nnd to enl:luss hero with o latter of
'Establlshmcnt anartrnent lotter No SO {Pnll:y]E&ADﬂ-BfZDZO dated 06 iune;zoz:-: and lo state
that the uh]c:t mcctlng {s'to be held on 06 Iuly. 2023.at- 11-00 AM I this dcpnm'nant undnr t!m

o) ';Chnlrmanshtp of Addifional Se:rntary {EmL} E&SE Department ln hls nmm.

N

+ ~.
2 You_are, throm. requasled to depnu a represenl:al.fue nl‘ yaur ruspe:tive .
Dupurcmnntm attond tha muoUnunn ndntn. t!mc&vnnuonsmontlunadnhuue.plnasa. . ;' .
‘q.- . te . - L, d
Encl: AA i . - . , H b
IR ; (mumwmn I!:‘HAQ]
SECTION QFFICER [anunv MALB}
»
. . )
Copy forwarded to the: - .
1. PS5 to Secremry, E&SE Dep:irl:népt Khyber Pakhtunkhwa. ‘-' - T '
’ » SRR )
. [ B .
aw ‘ - I :
: : ‘ " SECTION OFFICER (PRIMARY MALE)
- - i
> '___ K b
.0 “‘?j_" ) - : ¢ ]
- a e wmi&'z-:mmiﬂmﬁusscw:ngu . )
- ’." .
L. N N
. .
N R |
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I't
’ [ it e “A meeitng 'egufdlng lhe sublect moller vios hetd o oam 02 nl 1100 Ak AN\UU&Q
. i . undar e Chuhm"“‘hlp °’ Addiiioral 5=Cl=1nnr Eilabﬂshmnnl In hls olilce, Ih- >
. e h ‘“““‘“lﬂg ﬂllendad the' mealing. . ) L e - Q i.' )
. o, . Slﬂ | - . NA’ME T T DESIGNANON - - 3 L. i ) ‘\\1
! ‘. ! Mr Porcl Wohtd I ‘Depuly / Chgelat Estabilsimant al Dlxutu:uln ' S : .
i . ! oL 'Elcmcuimv L. Secondory Educaiion Depadmont : _
e o s " Frovincicd Frosdent Al Fmary Teachets X X
' 2 !M'i Aalz Utioh . -« Assoclation 3. )
* - . »-Khyber Pokhlunkhwag ~ . .
. -3 | Mi Rologal Ultaty | © Goneral Secmlnrv AFIA Peshawar - '
o - n . >
' FER e N sacilon ﬂ!!l:m {Ftlrnory] E&sE ‘Departmoni Clll.-
PO . uhommadshog = . Secitlailal Khybar Pokniuhkhwe Peshawor -4
N : ——— — ——— — .
bow . 2. the meaeling slmled vith :erilnlian {rom 1he Holy Ou'mr'\. Tha'chait watcomed .
‘- _ {ha noricippnls. The Depuly Dual:lm {Esiablishmant) o! Olieclorole of Blementary 2 _
’ Sacunflnw Educulinn bsle!ad he lorum regmdmg nganda llamlndaruil. - e
. 3 "Aller xrueadbdru cﬂscuulan il was decided lhal nlra::.lnmlu °1 Elemenlnrv &
e ‘ ‘Secgndary Ecucallon nupmlmanl oy examine lhe coe propety ond submil a
v ) se!l-conlohcd!conmi!dulad cow .Jor- onword submkilnn o Eslnbﬂshmani
’ ’ Denurlmenl 1ar Wanher nec:ncw acllon
‘ Co a The meellng ended wilh avalea! Ihcnks from the "'hu!r.
s e - \ ] B
1 7 _'F l . ) t. * : .
: . m;!ualy::fm:!nﬂ 7 Piovinclal E'n.uldm'llkiI . .
coe Pimosy Teachers Asiociglion .
. e ELSE Depariment . Ehyber Pakhlunkhwa '

} B @L.lu"j\ ’ o A" b' o~ et . i
. _.: / ca : hﬂ v q’ - _j
. Me. Bula af Uﬂuh} . (M . i
1 Gq{iufﬂlSﬂG‘:ﬂlnr}' APTA . Secllon OWW.M-:M v . :
, . 4 Peshawo? . . . € epurlmnnl T P
' . . - . . ‘ - “I‘ '-
: . (Abdufiah) | )
{ o . . Add!ﬂunal snr::ulery {Ellahlhhmnnll . .
SN ! . AN ea,se Depcrlmeni . yoe
N ] , - .
. ' E - —— .‘l . -‘ . "
- ‘ = a =T "A R — N -
: AN ‘ . .
V' : -:: .: ’ . . . b . . ) : E l
o ! © WPA442-2023 AZIZULLAY V5 GOVT CF POA3 o ' o
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AEGARDING OF DELETH
TRANSFE

> Ameetlng regard!ng the sub]e:t mattar was he!d on 05-07-2025 at 11:00 AM undar
the Chalrmnnshlp of Addltluna! Secrel'arv Eﬂabllshmunt in his uﬁh:n The following attended

» - . —

S - NAME‘ . .DEIGNA‘HON

1] Mr. Foza) Wnrid Ocputy Director Estoblishment uf Directnmte E!ementnrv &
L : Secondary Educition Department -
2] Mr, Aziz Uiloh’ Provincial Presidant-All Primary Teachers Assoclation:
: - Khyber Pakhtunkhwa: | .
34 Mr. Rofaqat-Ullah Genoral Secretary APTA Peshawar ) s v
v 4] mMuhammad Ishag’ | Secttan Officer (Prirnory) E&SE Department Clvll

Sm:retada! Khyher Pakhtunkhwa Pushawar

2. The, meetlng started with ra:ltat'nn rrum The I-Inly Quran The “chalr welcnmed the
pnrtlclpants The Deputy Director lEstab[lshmantl of Dlrc:tnrate of Elemenrarv & Se:undarv
Education briefed the forum rogarding ngunda Item I detatl,

3 " After thraadbnm discusslon it was der.tded that' Dlre:tnratu uf Elumentary & Secundarv
Education Depanment may examine’ r.he Case prnparlv and ‘submit & salfe
wntalned/consnlldated case far anvard suhmlsslnn to. Esiahllshment Department for further -

necessary action.

> The t:r':eetlng ended with a m.iga of thanks from the Chals. ' '
{MF. Fazal Wahld) . R e
Deputy Dircetor-1 | -

E&SE Dgpartpent .. '

Provinclol Prastdent
All Primary Teachers Assaclation

Khyber Pakhtunkhwa T -

PPNTS o8

{Mr, Rafagat Ullah)
General Se:rafary APTA
Peshawar

L . )
(Muhamrn_a;]sﬁaq} : o . ) .
Sectlon Officer (Primary-Male) e : : A
ERSE Depdrtment ' )

. f{aﬁdﬁuam .
L dlien AR ishast)

“H
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»

v, Ewmalt: establelinintinote | @iointhcan

= e oproRsi
Y To . b \/ - 8 '
Tho Segfier, Offtcer (Primary-ule),
Elomentord& Secandary Educuilor Departmeat, #
& - ™ + Khyber|Pathtunkhwo Pestisheor.. - fa
Slfmﬂ‘fn' - !
Dear Sir, : J‘ e . i
: racis to refor to the lsiicr  NoSO(Trimory-A)B&SED/I-M
eastng/PST/023 datet 10-07-2023 en tho sulifect clied above and ta
ut fhe bockgraind of the cosa os wmcler: , ¢ - °

4 am
G, .\{bd.mn;wpu ‘af tha
present brinflitstory @

-

. v - AL
f Khyber Pakhiunkinva Esteblishntent Departmont {Hcm:!ndén Wing} .
I datoted Rula .
vide haitficaite
*  Theithls office
™\ +Na.G9A7 doted

Nd. No, SOR- P! (E&ADYI-22020 dofed 06-08-2020.  ~  «.
' ul;fu guldance from yonr goad affice in the fallowing words vide tetier
7 6-02-2023. . - i :
bagative of tho civil sarvant (o ulthar aecapt ar fuen down ika affer of
) Y ) ’:' &y, L] 'y
T e Thal youn RO ) i
¥ Na&0O (Prim E&SED/2-Appolniment2021 for necasory guldance, o
.+ [Ving) vide tetltr No.50 (Pallcy) EQADN-32020 datid 6-06-302] caicgorically stoisd
that tharo extilk np pravidon tg decline or forgo jramation, _H is ubﬂ;nmqn upon every
clvll servan telescept promatien uader every candilon. | | w. .
. is igulr¢ by iy offics from yorr good offfec vide leticr o:'n.SO
.. (Primary-M) E&SEDR-MAgpotnimen/202) doied 12-06-102).
> That, in U 'Mjhl' of thy minuier of merilnp doted 607-2023 * lafd under the

.I

Choirmonshifl af|t{on, Adifinnol Seceetory Entablishmen of iz affick his afftze, har,

hoen asked fi 3 nlbmizsion'ef consnlidated ensw, >

o

e
;::::f;::: ;gn [k 16 may be exenyed of luplicatlans of the amondmént In the rules (414

“provided they sulimit “thelr ertiten refisal artar to condnelion of ithe meeting ‘of
«  Depurimental q_}mﬁnflqu__ﬂ}i‘:mn[mu. i |

L~ " Thid ,mf i mbmlf;edfar ;nnuof and nacanary actinns please,
Lo~ - e

£ ! o lq'gis .
- 7

e | +

» ey ",

- 5-‘ . v T Al 1}} or {Etiad A1)
b Elomentary & Secondary Education
e - . e " .
. [ ; .t JO/ Khyber Pakhranthwa . o
[ 1 - .1 » - e =
Bl Na T = -E-{l‘ : . ’ .
‘ - Copy of the obe lytal- { .

-l’. PA i0 Direciag ’J.n;ni Dimlnm::. T . ] ‘ | ‘
. 2. Masicr Copp !1 . . } i |
| " Arsistans Dirvetas (Esiabdt-l} -
Eleoientary & Svconidary Edhweatfon,

-

- Iy :

: .. . = Niypher Pakhiunkhven
! -t .

‘.‘.M . o1 1.l | " Khipber Paklitarikliva, Peshdwai: ;. 1.
5' Na, 5’ / 115‘ 4R Na, J;?‘z;swfyaci&rar"m.:i %, g R 2

*.

{rrtha Cluif Servantr (Appointment, promailan & Trongfer Rulex 1989) . »*

o

. ~ ¥ o .
bhlgatary upon ts civit servans to oecept Promatian In every conditian. .

ol LIS - R
f ’fin Jaryorded ihe soma fo the quarier conceriscd vide letter

» * Thqs the Gove hmi"m of Kiyber Fokhiinkhva Extoblishmens Dopariment {Reguiatlon . -

-

- [ via}p of the above, this affice Is of consldered opinion that tho dolciton of Rules -
%gsllv:{v o huge aumshers of Femole Teaghers Yhur It ir proposed thot

-l

Ll
[

o g ——— %
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ESTA BLISHM.EN'P DEPARTM ENT

No. SO(Pollcv]E&ADfl -3/2020
. Dated l’nsh:swar Lht:.".::ptcmhcr 07,2023 * -
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L 7L . ,Thc Secreiory 10 C;ow:mmcnt of Khyber Pakhtunkhwa,
. Etementary & Secondury Edmatmn Dcp.utml..nL _j_ .

ON or “RULE 7(51 " IN_THE

GUIDANCE RI.GARDING DELE [
KHYBER PAKHTUNKIOWA ~ CIVIL L SERVANTS I'AJ’POIN['MENT

PROMOTION AND TRANSI'ER\ RULES, 1989

Dear Sir, g - :
* i.oam, _dirccied o rcf'er ta. you.r Ir.:ucr i\o WE&SEDIZ-

"!Appumlmcnl Ru!d”fﬂ} dated 23 OE 2023 on’ the SUb}BC[ noted’ abnvc ‘and 1o staie thal

., necessary L,mdnncc hns uln..;dy been wendesed o your | 500& ofﬁcc vide this dcpnrlmenl_!eller of

Vo L= - even No. dated Q6. 06,2023 (cupv enclosed)._

R Subject: -

Yaurs' I'mr.hf'ully,

. £ndst, O cven No & daté

Cop‘.I torwarded to- the-
{Reg). Csiablishment Dcpnnmunl

“PSw Spccul Secretny
* PA 10 Additional Sccrclar) {Reg-11). Establishment Depurunenl ’
'3. ["- v DLPUIV S|.t:n.lur} [Fulu:vl quabllslmn.ni Depoament. iz, ) ‘.' .
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GOVERNMENT OF KHYBER PAIHTUNKHWA'
ESTABLISHMENT. E'IEPARTMENT '
‘No. SO[Pollcy]E&AD/I 32020 4 -~ i
Dntgd Peshawar the Scptcmherﬂ‘? 2023, .. .
- :I - '
To ’ ’ ‘ . 1,

The Secretary to Ggvernment of [thyber Pakhtunkhwa,
Elementary & Seconddry Education Department. . -
) .
Subject: - GUIDANCE REGARDING DELETION OF RULE 7[5] IN THE -
‘? I(HVEER F}\IGITUN“HWA CIVIL SERVANTS [AFPUINTMENT
~ PHDMOTION AND TMNSFER} RULES 19889, ' .

) - . A -
DearSir, - s _ ‘ e ,
. - ' i . .
.l am directed tn refor to ynur {etter No, SD[PrImary~M}/E&SED]2 ZMppmntment-
Rule/2023 dated '23. 08.2023 on the subject nuu:d above and to state that necedsary
" puldahce: has already been tendered to your pood offlce vide this. deparment letrer of ever:

No, datcd nﬁ 06. 2023 [cupy unclas:.d]

._‘ P — >~

" . . . -1

~ j‘%.vnurs faithiully,

l : L ) ‘_o' *. Sectioh Officer (Policy)

Logdst. Of even No & date

Copy forwarded to the:-

1; PS to Specia! Secretary (Reg), Establishment Departmenr. ¥

2. PA to Additlonal Secretary [Reg-ll]. Establishment Deparl:manr.
'3, PSto Deputy Secretary (Pnllcy). Estahllshrneut Deparrrnent.
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ST - 'B\cmme -

. . - .
1) Sccretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar - ' : .
2} Sccretary to Government of Khyher -Pakhtunkhwa, Elementary and Sccondary
liducatibn Department, Civil Seeretariat, Peshawar , .
1) Director I'Elcgpuntary and Secondary I_-Iducgtion Department

-

. DELETED
Sir/ Madom:- - - .o .
Your lionorable authority promulgated Not_ificatipnf No. SO (Policy} E&AD/1
374020, dated 06/08/2020, communicated to-Elementary & Secondary Education vide
letigr dated D6/06/23 wherein it has been made mandatory to the.employc@s to avail the
pramotion,othenwise, disciplinary action shall be taken against the employecs. 'Fhat, as per
nolibcation No. S (Pulicy) /EDAD/1- B/lezgl'datdd.06/0812026;~ihc right of foregoing of
provtotion was withdrawn and the Government of Khyber Pakhtunkhwa CGstablishment:
Department (Regutation Wing) deteted , Rule 7(5) in the -Civil Servants, (Appoinument,
Pramatiyn-and Transler) Rules, 1989 vide.notification no SOR-VI (E & AD) /1-2/2020:dated
06-08-2020.~ Thit* the  Directorate of Elementary & Secondary Education’ Khyber
Pakivunkhwa Peshavear asked for guidance. regarding deletion of Rute 7(5) in Khyber
Pakhtunkhwa Givil Servants (Appointment, Pramotion and Transfer) Rules, 19094n respect
of wehtich the Establishiment Departinent vide its letter No. SO.(Policy) E&AD/1- 372020
doted Peshawar the June 06th, 2023 directed the Dircctorate of Elementary & Secondary
Education that e 7(5) in the Khyber Pakhtunkhwa Civil -Servants {Appointment,
Promation and Fiansfer) Rifles; 1989 has been deleted vide notification dated 06-08-2020
=ind! stherefore, no: provision exists to d'ucling or forgo prori\otiqn and it is obligatory upon
every civil servant .o accept promotiun under cvery condition, That Direclorate of
Etimrentary & Secondasy lducation Khyher Pakhtunkhwa also wrote a letter to theolficeol
Etabnshment, &  Administrative  Department -vide  No SO(Primary-M) ~ B&SEDf2-
24Ampmintment -Rule/2023 “dated 23-08-2023 to reconsider the” amendment made in. -
«+ Khviler Pakhtunkhwa Civil Servants {Appointment, Promiotion and Transfer) Rules, 1989
s sl Hiegatively affected a large number of teachers and especially. female teachers: 10
the facanwhile, the department vide its letier dated 07thiof Seprember 2023 directed the

threctorate of Hlementary & Secondary ,I;}lu;:arion" Khj.tl::iurf’.l"akhtun'khwa that necessary
widanee has atready been provided to the department and therefore no provision cxists 1o,
ductine or forge promationand those teachers who do-not tomply with thé promotion
ordey of the competent authority-or try Lo cevade pru’gnut}an-through difierent incans shall
be proveeded \undbr__thc_l_{hyhci" Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2L ' _ N L _

' It is, therefq?e, ‘humbly ‘prayed- that on.the acceptance of
the instant representation; the Notification bearing No. SO (POLICY) :
£40/1-3 1-2020 DATED 06/08/2020; communicated to vide letter dated Y
06/06/2023, may .;':l"e'z'ise‘_he declared and ordered. to be struck down
being Void, Ultra vires to the Constitution 6f Pakistan and, against the
furidamental principles of natural justice. '

I'}.'Illnl-"_éé_:j\{}zj.'{(]z;i... - ' “ ]

SERVANTS [APPOINTMENT. PROMOTION AND TRANSPER) RUILFES” 1989 STANDS
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© Ldgree to 1;;1ti!’y.ullr:1u;s dane hy' thc.nrprusa'_id Advocate in.pursuance of t_his-l\u‘tlf, ity
. APPELLANT

 BEFORE THE SERVICE TRIBUNAL pss_ggm e

W?U'.F"'l“:}"ﬁ’\"”‘;’z> £IH2 @UR&:{M + “Appeliant

Vc:sus

oy

Govéernment of KP & others
; ‘ Respondents
* ]

. HtHe A'ppel'lant) :

~N .

do l\uehy appmnt and vetain,

MMMHM_&MM&L&MLM

to act and 1ppe

defend) the smne and ol pmcet.dmgs that may he [.lken in, res
nd Appl:catlonb for review

pect of any petmon

connected with the sume or any decree or order. p‘lsscd thcrem a
ta file and obtam return of dqcumcntz., and to represent me/us a

steps on my/our-hichalf in the above matter.

’
ca

ar lor me in the abow. Hull and on my bchdlt‘ to conducc and ])I osecute (or

nd to take._all necessary .

ACCEPTED -
T e 7
Pt
..--'/ "
.fKAdvoc:'lte IIiL,h Courl
igh Court .
. : '

- ay e



