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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

7 /2024Service Appeal No.

Muhammad Ejaz Qureshi Son of Muhammad Hayat Qureshi, SPST 

CPS Mera Sufaid Sang, Tehsil & District Peshawar
.Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhvya, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

^FRVirR APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
1974. AGAINST THE IMPUGNED NOTIFICATION BEARING
NnSQfPOt.irVlE&AD/l-l/2n2n. dated Q6/08/2D2Q. COMMUNICATED 

TP RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA 

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER1 RULES.
19n9 .STANDS DELVED

PRAYER:

ON ACCEPTANCE-OP INSTANT SERVICE APPEAL THE IMPUGNED 

. NOTIFICATION'BEARING NO: SO fPQLICVI E&AD/l-3/202b: DATED

nfi/nB/202n- communicated to respondent no. 2 vide letter

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND ULTRA VIRES TO THE C0NST1TUTI0N_QF

TPAKLSTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT,

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT 

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE 

GRANTED TO THE APPELLANT.
»

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary School 
Teacher.

' Copy of Appointment letter is annexed as AnnexureA
A.

f •
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‘Ihcit as [icr Khybcl". Pakhcunkiiwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in jJthcr sister services of the other Provinces and Pecieration as 
well, availing of promotion by the employees is always optional and the employees 
as n matter of right may avail or forego their'promotion and the next (Jm'ployeo m- 
seniority list is to be proriiotod. , ' . ,

11. i Tluit some cmployee.s* specifically have foregone their promotion as, they could nbt. - 
'] serve in the areas where there is no facility of accommodation and no houses of 
' their elders are available to look after iliein in far-flung and solitary mountainous . 

‘ hard areas, and as per Section 25 of p'er KP Civil Servant Act, 1973, rules to the 
e.xtenl of terms ami condition is framed by the Chief Minister and such promotion 
rules are not made applicable with, retrospective effect. The rules framed are 
published in the Ga'/ettu notification and.part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

2.

; . s.
I..

I'hat fiovernmeiu of K.P without following the rules position mentioned in Para 6 
above promulgated .Notification - No. SO j(Policy) R&AD/l 3/2020, dated 
(16/00/2021), communicated to Respo'ndcnt‘'|No.2 vide letter dated 06/06/23 
wherein it has .been, made mandatory td the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The Impugned 
Notification is reproduced as under;-- ■

. 'I.

h
\

4 V

. T "Fur’chermore, those officers/ofnclals who do not 
cornpiy with promotion-order of the competent authority 
or ti7,to evade promotion Uirough different means shall 
be pi^ocecded' against under Khybcr Pakhtunhhwa Civil 

'Servants (efficiency Discipline) Rules, 2011, please".

I luit as per^noiiRcation No. SI) (i’olicy) /KDAD/l- 3/2020 dated 06/08/2020, the 

right of foregoing of promotion was withdrawn and tlio Government of Khybcr 
I'alduunkhwa listablishmcnt Department (Regulation .Wing) deleted-Rule 7(5) in 
the Civil SorvanLs .(Appointment, ,1’roVnotion and Transfer) Rules, • 1909 vide 
Iiolificalion ho SOR-Vl (C & AI))/l-2;/20'20 dated 06-0B-2020.
Copy of Impugned notification No. SD (Policy) CV AD/1- 3/2020 dated 06/08/2020 
is altachcci a^Annexn'rc'n \ ^ .

« * f

6.. That the Directorate of elementary St Settmdary education Khyber Paklitunkhwa • *
Peshawar asked fnr guidance regarding deletion ^ of Rule 7(5) in Khyber * 
Paklitunkhwa (jvil Servants (Appointment, Proniotion and Transfer) Rules; 1989 in 
re.spect of which the respondent N6. 1 vide its letter No. SO(Policy) b'&AD/l- 
3/2020 dated I'esliawar the )une.-06th. 2023 directed the respondent No 3 
(Directorave of lilementary'ib! Secondary iiducation) that Rule 7(5) in the Khyber 

.Paklitunkhwa tlivit Servants [Appomimenl, Promotion and Transfer) iliiles. 1909. 
has ,been deleted vide notification ilatbd 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every.civil servant to. •

■ accept priiniotiun under every condition.
- Copy onmpughcd i.etter dated {unc 06th, 2023 is attached as Annexurc C

-K

'» -

5.

. r.

'4,

4.

7. That thereafter the. meeting was also held in the olTicc of Additional Secretary. 
KstoblisliiKcnt on ()6-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated ca.se for onward submission to the 
Establishment Department tor further necessary action.

'(kipy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

tl. i hat the Re.spondent No.3 j^c. Directorate of Elementary & Secondary liducation 
isliybcr' I'aklitunkhwa also Wrote' a letter’to tlie office .of Establishment & 
Adininisfratiye Department vide No Sb(Primary-M) E&SI:D/2-2/Appointment 
Ruie/2023 dated 23-00-2023 to reconsider the amendment made in Khyber

*
« ^ .



3f, ;

' is.

I

Pakhtuiikluva'Gvil Servants (Appoinlmenf, I’romotion and Transfer) Rules, 1989 as 
it had ncyaiively affected a large number of teachers and especially female teachers. 
Copy of l-cucr dated 2.'^-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed die 
Directorate of l•-lemcntary & Sccondaiy education Khybcr Pakhtunkhwa that. 
necessary guidance has already been-provided to the department and therefore no 
|)rovision exists to decline or forgo promotion and those teachers who do not • 
comply with the promotion order of the competent authority or try to evade 
promoiimi tliroiigh different means shall be proceeded under tlte KJiyber 
I’aklitunkluva Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as AiinexuceJ

’I'hat the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA Pre.sidcnt but the 
grievances ol tlie iippoliant have not so far been redressed.
Copy ofRupresentution against the said nntiticaiinn is annexed as Aniiexure_C_&_H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-20?3 and the 
deletion of Rule 7(5) in the Khybcr Pakhtunkhwa Civil Servants (Appointment, 
Promotion anti Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
.service appeal is filotl on the following grounds:-

9.

10.

■11.

GROUNDS:-

.1. Thar as- per various judgments it is established and settled principle that cxecutivo_
; notifications cannot he given retrospective effect A valid Notification which confers 
^ .riglus is always applicable with prospective effect, however, if an amendment 

noiification that adversely efi'ect.s the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/00/2020 06/06/2023 arc liable to be set-aside.

Ii. I’hat there ai'c no terms and conditions of service mentioned in the appointment 
order nf the appellant wherein, availing of promotion is mandatory. It is further 
suhmitled Ural employees In tiic past, have foregone their promotion along with 
iheir posting. U is submitted that when domestic and other personal issues do not 
permit the empluyccs/appcllant to avail the promotion order and in that case, the 
employees wlio foregone their promotion were allowed not to avail the promotion 
tor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of.prnmotlon during their entire seivice. Hence 
ihc employees himself/herscif forebear agonies of foregoing their promotion.^. As a 
rgsiiit, junior to tlie appellant atcording to the order of seniority cum fitness are 
granted promotion to next rank.

c. t hat as Cv-'j! Servant laws, promotion is a kind of appointment which is.always 
optional to get promotion or not, hence the Impugned notification Is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

il. That it is further submitted that on account of grant of promotion, some employees 
,whu arc suffering from severe medical ailment or facing acute domestic issues 
cannot av;ul promoiion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which i.s not beneficial to the 
employee but if an employee docs not avail and get benefit of her promotion it must 
he optional Cnr the employees as to whctlicr to avail or forego Uic benefits. Any » 
protnorhm'vvithnut willingness of employee is illegal and liable to be seta-side,

*'1 .

i.

i\K

i'.

I
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I

I'.. Thut nou-avuiting 6F promotion and foregoing thereof docs not cause loss to the 
. government exchequer and in conseiinuncc of foregoing promotion, pave way to the

next employee in seniority, aspiring for promotion coiiid be promoted.
r

f'. That the impugned promotion Nocificatiun dated 00/08/2020 communicated on 
i)()/06/202J is perverse, discriminatory, against the iaw, pungent and is a blunt 
blow of liammcr on the rights of the appellant.lt is not out of place to mention here 
that tlic appellant are teachers and have to looU after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Niitificatinn dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which .shall amount to the snatching of bread and 
butter oinie |V't)ur employees

■(,

It is, therefore, humbly prayed that ori the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to ,Re5(>bndent • No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan atid 
against' fhe-fundamental principles of natural justice.

< 3^ .

it is further prayed that no penal action as proposed and 
envisaged in letter dated ,06/06/2023 may be declared as 
unlawful, illegal and without haying any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the caspi 
granted to the appellant. X/ /&/ y

\
also be . J

7?pputlantS4
AFl-IJ)AVIT: I

I, (ilie appclluiit] solemnly declare 
lti;ii iho coiiuiiiis of Turcgoiiig 
iipiiliaiiittn arc li ne niul correct to (he 
Ix'Sl ul Hiy lounvtcilge and belief and 
iKilbiiig lias been concealed^lere^ 
i'rnin tins lluiiuiirabic Cciiirt. // yik

IThruligh
✓

Muham f^-Muazzzam Butt 
Ailvoct^^Supr^tu Court

ulmnrmajki^ 
J^mcatemtgn Court •

I

it idUiqui.. ..asSi
igh ^Ardvoca'

LL.M-H ights ff

'•V

•. - ^i

F
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

•P of2024CM No

In Ref to

Service Appeal No 2024

Muhammad Ijaz Qureshi. 

.VERSUS

I
■■

■

Secretary to Government ofKhyber Pakhtunkhwa, & others -

•«

. APPLICATION FOR SUSPENSION OF, IMPUGNED NOTIFICATION 
BEiWING NO. SO (POLICY) ‘ E&D/1-3/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l. VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:- - • •

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant ' * , \\

2. That the appellant has brought a good prlma facie case and balance of convenience 
also lies in fovor of the appellant

3. That ^ere is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent' Nb.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suO^er irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant :
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 

•Court. . J

Muham'mai 
Advocate Supreme Court

im Butt

Muhammad Adeel Butt 
Advocate High Court

Depoheni

i
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TERMS ;

7h-rr.c rrppintmcnfo np^Jinat, FTG pnr.ts'^rfj ^
tcnpnrory f’nt^ linbir Ln '. !rmin»’t;i-n witbrut

'>r .’:hc ?ppoir.t

1.

oi* pri^r notice,In enso sny 
resiitn rrom’‘snrv,ico,h6 sh*>ii opv^: .y

» any iveon 
intend to
on month prior notice nrrtn forfeit one rr.cDth pay 

lieui therof to th^ Government. ' ' -*- «
?No Tf/^A/TG iP allowed‘

time is alldwed except whft is ^>'osol-tei.7
2.

No Joining 
necesssvj for transit.

5. . ^

.certificate from,They should•produce health and age
the Civil Surfcon,Peshawar with in.,7 days positiva-y. .

U,

3er.tMaximum age for PTC post.is 30 years.However fee C-ovsm 
notification No.SOS-ITT.O!-.OAD)e(^)/9^ '^‘’ted- '■■3,/:,?^ 

has granted upper ape rolaxation for two years fromirne . >
i date of issue of the said notification.'

3.

a
4 .•I

6.' They should take oyer chart^e within fifteen 

issue of
.will.-sten'd cancelled/automa'tically'after fifteen days.

KHURS’-’ID AKM.i? 
District ■“ducpticn "'ffice: 

(M)Fr7:Fcshewar.

''’®ys or" The
this 6rdep‘failing which the appbinrme

4 •

«
/Apptt:96 dated Frsh the ^ ■ /'■O^ 'Endst.No.

Copy for information and n/acrion to the;-
I

0

ecco'ntant Cii;nerc’l.N\-JTT*,fephHwar

2. Diractor ^'rimary Education,N\/PP\ra5hawHr.
5. P/6 to the Honnurahla Minister for El^ucation,NWFF -

1.

0 I

r/E to the,,f?ecrotary f'ducntton,fiovt of NWFF
l)ivi.'?ional *duc:;>tion 0»‘ficer(f')^'e:ih»wor. ,,,- y' K5. Suh

6. Good ion ten c'ln'’'re--'*.

I'.v:'Vi •• i i'i .• t. ‘ii.'sil i ‘:i .X Vr

%

’<

4

;*

V

I

I
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GOVERNMEm* OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION ^
Dated Peshawar tf?e, 06/08/2020.*

In exercise of the powers conferred by section 2S of ilte Pakhtunkinva Civil Servants Act, 1973(Khvher . 
Pakhtunkhwa Act No XVin) the chief Minister of Khybe'r Pakhtunkhwais pleased to direct that in the- 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following, 
further amendment shall be made, namply"'^' r

>

'** ! «:
/ •

i
«v.

, *'l
■;

%
AMENDMENT

w'

■ In rule 7, sub-ruler (5) shall be deleted. "i
,4 V t

. CHIEF SECRETARY
• . GOVERNMENT OF.THE KHYBER PAKHTUNKHWA

- (ANDS): & EVEN DATE ' '

Copy is forwarded to

1. -Additional ChiefSecreiary, Govt of Khyber Pakhtunkhwa. Planning & Development DeBartmsnt)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.'
3. All AdministfativeSecretaries to Govt'of Khyber,Pakhtunkhwa. '•
4. The Principal Secretary id Governor, Kh'yber.Pakhtunkhwa.
5. The Principal Secretory lojihlef Minister, Khyber Pakhtunkhwa.
6. All Divisional Comrhis'sioriers in Khyber Pakhtunkhwa.
7. ^1 Heads of Attached Departments in Khyber Pakhtunkhwa;

‘8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber P.akhtunkhwa. '
10. The Registrar. Peshawar High CoiiftrPeshawar..

. *• 11. the Registrar,' Khyber Pakhtunkhwa Seivice Tribunal. Peshawar
12. The Secretary, Khyber Pakhiunkhwa.Pubiic-Service Commiaion, Peshav/ar.
13. The Deputy Director (IT), E&A Department.
14. All Section OfTicers in Establishment S Adrninistration, Department. ^

. ■ 15. The Sectiori Officer (Admin), Admlnislratipn Department with the request t'o arrange 20 gazette
copies.

16. The Caretaker. Administration Department.
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■•. KHVBER PAUMTUPJKHWA

ELEME^AnY. AMD SECOHDARV EOllCATlOH OEPARTMEMT
CIVIL StCRirTARlM PESHAWAR '

■ (r-h(jiiDWo.Q01-fl?.2n507)

i r
f •\

• n',. *r*
V.'.Jx. . f

h‘ii.RO (pilmarvMyEfiSEDM/2033 
Ualod Peshavja/ Iho. -tune ZB"* .2023 I

t I
I

>0

TheDlredot ’ I;
El8menlafyj& Secnndary Educallon Dapartmcnl /,..
Khyber PaNhlunkhwa.Peshaxvar ^ "

A2lz UUah Uhan 
Presidenl
All PrtfTiafy Teacher's Associalion, KP

. \ »
t{ A.'

. ■■ oAlU> %
\

;

GUIDANCE REGARDING
paUMTHMKHWA
eijP TRANSPPPj RULES. 1989;

Subject;

ndlo enclose here wllh
I dated 

.2023 el •.... ...r::;:=.-:~rr
eaSE Oepattmenl in h|s office.

I am

1:
t

Vou 8re..l'»8feloie
,-ni lo attend the meellng on a dale

I

2.
respective Departme 

tbove. please.

Pnet-. l{k
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■ NoS0[Prlinaiy-MVEaSBO/2-6/2023 
Dated Puhawar the lune 25^ 2023

V. I.*. • 
V-I' i i

I
To <

t.The Director
Eiemratary SiSccondaryEducadan Deparonent 
KhybBf Pal(htuhl(hiya. Pesha’ivar' ■

Aziz (illah iOian Prcsldcflt 
President . .* » • ' • '

■ All Primary Teacher’s Association, KP
’ • . . ' 'v-

Sublact: :: GUIDANCE RECARDINC DELETION OF IIULE7{S}IN JHEKHYBER 
PAKHTUNltHWACiVlljSEIlVANTS [APPOINTMENT, koMOTION 
ANDTRANSPirn)RULES.‘19D9. ' ' . 1 '

' -j ' . I Bm'directed to rcror to the subject noted above'and to enclose iterb .with 0 letter br
/^tabllshmenl Department letter No. SO (PdllcylE&AD/1.3/2q20.dated 06 Iune.'2023 and to stoto 
.’that the sublcct meeting Is'io be held on.06 |ujy, 2023,a_t li:do AM'ln this'dcparthient under die 

•' 'Chairmanship dr AddlHonnl Secretary (Estab}EfiSE Department In his oOlcc.

You nre, thercrore, requested,to depute a representative nf your respective . 
Dopgrcmcnc.ta attend the meoUns nti n dato, time & vonuoas mentioned,above, please. ' ''

Enel: AA

»
[•

,*

VI

\

•i
» . .

■--i

* • I ' 2,!

'J

'1'

(MtJHA^tMAO ISHAQ) 
SECrrON OrnCER [PIU^lATlV^U2/G)

VI

i «... V ;
Copy forwarded to the:

1. PS to Secreory, EEiSE Department Khybs'r Palchtunhbwa.
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OF lG|8EGABOWd' AfPlieATtOK‘ SUSMinm aV.MB, A7li:UtLAH
PSOVINaAl BfiESIDE^iJT All Pl^mARV TBACHPBg ASSOCiATtOM 'KHVB6B'pAKHTUMKHWa‘ “ 

'•». •• '^CGARPING oF-nBLgn9^,bii puig 7/5^ in the ctvii stqvAm tAPPoiHTMEwr. pabMonoM a ■’• 
T3ANSFEHRULEk'»A^\^ - — T.'”' v’ • ~

A tnGBlIng fegoftflng Ihe subieci mollei was held on 04-07*2D23 ol UilO AM 
urvde> Iho ChaUmonshtp-ol Addlitonol Sectelory EilabHihirionl ln.hl$ olllcs. Ths 

• loU^ngdllendedlhe'mealtne.''.' . '■

. 1v.i*
11 ;

r
5 I
1

j : \
mjM-> I i1 I

Q:\
1

I ■'i>
■ nam'I ~ , •.Sfl I . t 'DESIBNAIIQN . -

1 - Deputy Dlieelot EtlabUlKmonl alOIiaetwcilo.- 
EiemcfJbfyA'SecendotV BducoHon Department

- PfovlnclBlPteildeniAllP/ImorvTeochcti
- • Aitbelallon
■-KhwhfiPnhhlunkhwo' •’ ■

cbnsial Sgctalbiv AFtA PeihowiM

• • Socilon OlflcBi {PilmoiVl E‘SE ■
' Seciclotlol KhybBf fokWuhWhwo peihowof ^

I t. Mr. Poial Wahid
1 I

‘. ‘'2 I Mr, Alii liUoh
»

- 3 Mr. Roloti'al UUah

Muhommad Ithoo *'4

»
J vjiih jecilalton Itom Ihe Holy Otion. Iha choir welcomed 

the Daiilciopnli. The Oeculy Oiractoi |Eilabli»hmanil ol OlreclorolB ot ElBrnsniory 1 
Sacon^orv Educaliori'biisiBd the lotum rego'C^ ogando Horn In detolj.

Alter IhraodbdfQ cflicusilon it woj dsdded ihol OlracItJiolB o| ^menlorv t
properly ond subrnll o

$ubmh$br». lo EsIobBihmoM

t

2. Ihe meeting ilotjeclI

' a;

3.
the cmeSee^ndoiV Education Dopotlmenl may exomlne 

sell*conlolned/ccnjQl!doled coie .tor onwerd
• V

Oeporlmenl lot lurlher neceiioiy action.

The meellhg ended wUh o vile ol lhonlo;honi Ihe Choir.
(

frovlndol Proi/dcnl ,
jmPtimirv iBOChen Arioctqiion 

dhyber Pothiunlchwo

I.
. QkJ: *. *

1 fMr. Fatal WaWd)
Dapuly Olraclor-i 
64SE Deaorimen'

iecUorrOSfeorffrmiory-MeloJ '
EiSraeportmenl '

A I

4
(Ml. Bafogol UUali)

GonorolSacrotaryAPfA.
Pesha'^ot

1

•t

f

K

' , fAbduOahJ. .
' Addlllonol SBCibleo’ {EiloWWirncnl) 

' ’ 6^56 OspoHmenI .
!

. s
; i

r

« ' I ‘

1 I

I
a #

I \ ,<
!••
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V ytfrgg °P=THP meeting REGAnOING AP^UCaTrnr; sUBMiWpn bv f^^fZ UliiiH4 IV} I

.z*

I ,*
I
I

» • I
A meeting reeardlnB the subject matto was held on 06:07r2023 at 11:00 AM under 

the Chairmanship of Additional Secretarv Establlshmont In his omw; The foIlo-Mng attended 
thomeetlns

«
»

1.Sll- NAME . I DESI6NAT10M •
Oopulv Director Estobllshmont of Wrectorate Elementary a
Secondary Education Depaitmont '
Provincial President All Primary Teachers Association:
Khyber Pakhtunhhwa ■ ^_____
General SeefetervAPTA Peshawar ^

'Section Officer {PrImarY).E&SE DeperUnent Ovll 
SocretarlBi Khyber Pakhtunkhwa Peshawar

tt 'Mr. Fai&l Wa|\ld I
c

z Mr. Azli UilohI

3 Mr.RafaqatUllah
Muhammad Ishaq'I « 4

*

2. ThB.meettne narted with recitation-from The Holy Quran. The'chair welcomed the 
participants. The Deputy Director (Establishment) of Dirertorator of Elementary & Secondary 
Education briefed tho forum rasardlRQ agenda Item In dctsli.

.»
1 « • .

a. After threadbare dtecusslon It was decided that Dlrectoratorof Elementary & Secondary 
Education Department may examine‘ the case. propafly ■ and. submit & self- 
contalned/consolldated case for onv/ard submission to-^bllshment Department for further 
necessary action. ;

>• .*
The meeting ended with a udta of thanks from the ttalr. I

1:I-
(Mr. Fatal Wahid] 
Deputy Director*! , 
E&SE Dopartrnent ^

I $
t

Provincial President
All PrtmaryTcachcrs Auoclatlon
Khyber Pakhtunkhv/a

. 'iv ‘I

>
*•

, 1 ,
• Jfi j(Mr.RafaqatUllah)

General Sccre^^ry APTA 
Peshawar

(Muhamma^shaq)* '

Section Officer (Prlmarv-Msle) 
E&SE Department

I '•

V.
r.r *

!•
u\i

t
I 9

1(
‘-{Abdullah) j

t

:
i

4
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* Pliant: C V ; -
♦

• i 1I".

To i k »>
;.■/ ■ 

*« 77« ft,
(4*' Ii ){J« OJJleer (llTlmary-lt{ale),

Blarnsn in} A Seeaa^arf £cfitcBl(oB DcparUnsol 
f Uliybu PMlimihvo Pulmrar^ ■

nnJU7\sbFTnFMnimna

I4 * •s•/
I

Sulj/ae/; - 
Dear Sir,

•M'.
4

I m\,
• \

Vh'‘ \ r>•-p<*

jrieltij to rsfir to /Ji» lautr tfeSOfPrtmery-hQBAStD/S’lf , 
feiJJiiff/ASTODH datuS i0-0?.J0JJ an Ota iidijea tUed above end in 
w hebaeiiztotiniiafthceoitasuttitir: ^

'4 X/tfitr /»olftfimUm-a EsteUdhmtatDepeTlmonl (Resuleilon Wnp) 
<dth»CMISenenu(AppelKtmtiii.premai\Bn ATran^n Ruiti 19119)-*• 
Ni{h,SOR’h{E&A{)VI-l/iaiOda(BilO&-aS>ma.
But/il juWonceJremyeiir^eBdoSiee In l/ic/af/eH’Inj! irariif vide Idler
6‘02-201i. . ' ^ i . . '
bi Isaltiry upon Ihe tMI servant to aesepi Premllan In every eondllitta. ^ 
««BalJys ^lin cM) xerranl to ellhar aeespi itr turn down Ika nJJcr n/ •• 

... ^ • /■- 
ffiee fartverded the
) e*SBO«-2//}ppa/n;/ntn/«OZl/<wn«eo«Co'jr«W“nfo.

(BeB^loilen
>o.SO (Pallsy) E&A D/l-iD020 doled i-06-2023 rojcsarJeo//;i staled
Ipravltlnn,ig decide or/oreopraiaatlon II It ebllfatoiy upon every " * 

cceipl preiuoilen under every eeadllleiu . . .
. Vie xome nib eesli-eJ by ililt ojlee from >wiir bobi^ oiTJfO dde later I^SO 

(Priinary-hD l&hDn-}Mppoln\atuit/207J dolid l2-0e’203J.
“ ' • T7int 111 l/n i 'l/'dUaau of aetllBp doled 6-07-302J ‘ liiW louto ift 

aio/rmonJ/iJ lo/ dildllinnel Setrtiory Dlahllihmtni ol lilt ajjlek ihlt ojlee. hat.
hceneskedfiittimiulonefeoiuolldaleJenie. i ■ '

Invla ioEdie above, iliU oj^etba/eensliltredeplnlan dial ihodBleilen of Rules
7(SI have offet \di ^ '"'a«S • 

h’Inu ori'M nwyb* r«nip«do/MlMJlanj aflhe amuidmtnl In the ndu Ibid
■ "pravldal ihty ■"»'' ,»1lten'refusal ^vlar to tandiieilan of Ih "weiJns of

Depurlt,tetiial\raihollqn^mn,mee. ‘

- i: • . ■ “

...^ am
Q.MIse/MlniilaS oflha 
pruani brl^liUieiyab

■:■* I
V •I .t• < 'il- !

* •i ■i • •77m/iCov«r«7«
^ jfe/ffierffli/^o 7/!

• ThailMieJPee
liaKrf 

• p) t/awll' 
pi) IHtlhe 

predoi bn,
• T7ini J-Oirn eo lf<
’ N0.SO (Prima ifb
• 77i?i/»wOovf 

IWofiJ vide lai r.
' ihan/uro«li^n 

cJvH icn'oni >

.* •«
i

4 . I
i.
\ f

I •
somo to ibi gaarltr eoaesriied vide letter

• \v 4 \
t •

•••■ X---' ‘ -ID)
t 4.'4 ;

f.0 *>4»
t 4

t

I

» •v

1

! -
\

I •

»

i/nnjftSof (£•«{» ■
Bomtntery A Stemdary Edtizatlcn

4 KhyhtrPokhnoiihxfn .

a.

t. 1* 1* A
V

■ |••• ;•« 'Attitt\
' It }

iSoi* It «•••
iloiflj DIrteinralt. ’ 4

1 1 
■ Biiilti; A'g • j. * i: Copy of the «

/. PAioDIriatb
2. WorferCo/J>v

t

7 ' ■II
¥ #!¥ . a

■ Aalttaiil Dhretar fEtlaUf'O , 
Beaieniary il fttoiiitofy fift®"*™".

, »• KliybTrPaUilunbhira

^4 •• I
i> (-:'vr-I at*I

1*
b4 »¥* V*« I>•t' A4-:

f ^ 4
1. i ,

i. ^ i) •. 4
t

T

r
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5Q ff” d^t£ ^''4o -Wl'et

VnteJiif^ !ST^'2i>'i3 dcM !lo'?"2fl23 «Jn c/ied ofewe find 4®
, pieset-id- b)i^ loisfaiw, Abal huiC^io^ sj eij unde.--

« TfwJ CfNitnmayJ'i^ ^ : Esintfitthnuad dfipjWtf- (pgl&rfua •
ddW*d |v» CNtl (rtppnh{^»pjt^*(YriBmflTxiiici^T«n>i^ f!ife 5'}^^

Wo.Wi»’'sDR-vr<fE^ftp)i-3/lfl^ cla^id o^-oS'ifiV>.
Jhod df’iis o^£s -fisvIjW* juSda>u9, ? ugn gaid *sf^q' in *frs
y^ii vCde to No. 5^93 cWled ot-oVTffll ‘

Uj\\)ou) B h tpjvi' oVif suuowt -fo ciceapi parwfcv^.
-OUDl-Ji pnu.j'dHw rfc/>A\ savor,^ ^io tffr^ «(Cfd/^cW,4»v 

^ pionwKih,.
/“vLm'ciEd.-f4ta mme to mucrttw concerned

■

.."Fift-f -Hne gfivemrw ^ ED(&3ti!WJn ^AlI^)vl'dp Mrf No;S:> 

E-yRDli-SloODdatod fl-ot-iois cqh^cAflOy s^q-W dhfi}- ihar? ^ -
v^o -H. eUi'Cihi ;m)rft^fln. 9^ .'s ob%^ upsn evte^' dvi|
seit\iia+ -ft) cicce^ (isnioKr, 'und^- Gsndyhin. ^

. ■_ n Ihih ih dhe rnfr^
Ui unde, dHc Clw,mqnsh.*p*

-niayit

]
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I. 1;
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-Jjtai^ PJI^

;6 tSTH^^
/CUD qfp,

r^fTp ‘uAofoJ of 3^0^ ^|.

4 .'9/VDLj L^czu^

,0H, 4j!Myi j-
. )

• <

^ ;.^,cu.c/ csq JT'HS-. Tui^ut .
!l^^f apt!/© of Rq. ^.0 fi^uDi^D fluQpduirtp jp "",

uoj,^7u^i£(/ £^0T7 R^lu?:^ -plipp Ptjp\

p2(a/iijzj| usac^ p^ '^.MfKiy

•o^b a4'0^«5 of pUb Sj,<?L«Jrif^/.9' fsiW
^|Wm^o5-d^ '4' p3p^*?p tJAP 9
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'AjS/a53<]|I
.TBjvry >T^iJiBjy^^5 •'.psruaiLijfli^^ 4UOAA75 f/j;;)'

^ (5) t ^ B3^^op}n>?w. sXQ^^nS ■;
■in2mwv^9,^

'’•p«iut|,xo(/aq t®ip7(4siujltt^oy (suo 4iaujJ^^<ma^ 
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. . CGVtlU.ME^TOFKKYBERI’AKHTUN^^
ESTABLISHMiENT DEPARTMENT

No.SOfrolicylE&AD/I-3/2020 . _ 
Dated i’t:sh3V.tir die 0?. 2023

i r 4*

r ^ ’ «

■

• « «

V

Tlic Sccreiory to Government on^xb?r Pakblunkhwa,
ElcmcnliiiV & Scuondno-Education DcparO,»i:nL

nlinANCE it&r.ARDLNG 
-;fm>nKR PAK:HTUWCfflyA_QVU=^jEBj^A^^--^ ^ 
promotion Am>TR^SF»^°t im

4 t

>K
n > •
oaSubject: - u

ni
>.fe, .o.yo>. IP- '

Rnle/2023 doled 23^2023 on'lb? subject
>o you, .cd onecc vido ddo dopo,.o.onM=-r

«* XDear Sir, n.

M
1, am’*5 -

M•r. u2/Appmninu;ril-
ncccssary ijuidancc lias ulruady been 

. even No. diicd OG.06.2023 (copy enclosed)^

H• a
f*«

1« '
§ .*

I •■ .. <•
V

YouisTaidiTully.r} 4l

(Policy!\ • SectroN

4

tTndst. Or>»^'«-n No & date*
•j

’. Copy rcin-vardcd 10 the:-
9

3. MS lu Dcpuiy >I /

4Ip , «
4
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GOVERNMENT OF KHY3EP. PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No.S0(Pollcy]EfiiAb/l-3/2020 

DaCfd PeshQWor tbc ScpccmberOT^ZOZS.

! 'I
f

i
w..

1
To

• »•The Secretary to Gc^vernmenc of Khyber Pakhtunkhwa, 
Elementary & Secondary Educatton'Ocpartmenh ' ^

\
A

GUIDANCE RECAROING DELETION OP RULE 7(5) IN THE - 
ICHYSER PAICHTUNICHWA CIVILSERVANTS (APPOINTMENT. ‘ 
PROMOTION ANDTRANSFER) RLILES;i989.

»
\

Subject:«\ \
\

<9 * .
Dear Sir.

directed to refer to your letter Noi SO(Prlmary*M)/E&SED/2- 2/Appointtpcnt-.I am . _
Rule/2023 dated 23.0C.2023 on the sublccc noted above and to state that necoSsary 

' guidance has already been tendered to your good office vide Ihlidepartmcnt letter of even 
■ No, dated 06i06.2023 (copy enclosed). •'

i

« “‘.Yours fattlifully, •

i

1 i Ofneer (Policy)• . •Sccclo

I
■i

r»nrigt. nf ftVPn Nn & (latGI •

Copy forwarded to the:-
li PS to Special Secretary (Reg), EstabllshmentDepartmenL i
2. PA to Additional Secretary (Reg-ll), Establishment Department
3. PS to Deputy Secretary (Policy), Establishmeot Department

y

X

^ ,

«

1., Section nlcci*'(PoUcyI

♦A

1> .

>
J

t

9,I

A

/ Atit'JUAH US eovT cr *
A

«
y

1.
'r»

tI

r
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c\f\«v^ue. - (5^i\i' t
To.

1] SccreUiVy to {jovernment of Kiiybor Paklitiinkhwa, ^tablishment Department,
Civil Secretariat, Peshawar . r. ' j

2) Sccrctary'to Government of Khy.her l>akhtunkltwa, l-lcmentary^and Secondary
lvducatii)n Dcpai imenc. Civil Secretariat, I'eshawar >

!:<) Director ivlcjnentary and Secondary education Department

'thr iMPttnNpn'notification OEARlJjG 
' rnMMllMirATFD TQ 

EI.EMn:NTARr&

i A.

Ciihit»rl- PPPOFSENTATinN AGAINST 
Nn.<;nfpni.ir\nh:&An/i-ni2n2n. ^datrd 06/08/2Q2ftl

DflVRRNIVlFNT-QF- KHVBER P/\KHTUNKIIWA. 
crfOMnAnv FmiCATlON nCPARTMl-NT VIDE l-FTTER WHnRFdNJIwnr.TA?4 IMMVs.ntlUII.E- 7 OF 'kHYI^PR
CI-livANT<; fAPPrilNTMENT' PROMOTION AND TRANSFRPI PUIrP-V 1989 STMBS

^FmETARY 'TO

DEI.ETED

Your lionornhic authority promii!|iatcd Notification No. SO (Policy) T.&AD/l 
dated ()f./»n/2l)20. communicated to lilemeniary^Sc Secondary l-.ducation vide 

h.iK .'.iaietl 0Gm,/23 vvlicrcin it has been made mandatory to the employees to avail the 
orcnimiun otherwise, disciplinary action shall be.taken against the cmployccs^^ I hat. as per 
no.mL'tiou No. SD (Policy) /EDAD/l- 3/211211 dated «W2020. the r^bt of ore^ 
pn-mouon was withdrawn and the Coverninent of Khyber Pakhtunichwa 
llepanmunt (Hegulation Wing) deleted.Rule 7(5) in C*';'' ■
■pronroiion and Tran.sfer) Rules. 1909 virie notificatiun no SOR-VI k'lwhm-
Oh-im-VirJU.-Vhai'ihc Directorate of l-lcmcinary & Secondary Education Khybei
l.:,khuinlchwa Peshawar asked for guidance-regarding'deletion 1 neci
Ih,Id,liiMkluva Gvdl .Servmus (Appointment Promotion and iransfeiO Rues. 
of -.-Itich -ilie l•:sU•,biishmc^l Department vide its letter No. SO.(l ohey) bfiAD/l* •V202n 
dated Pe.shawar thS |une Odth, 202S directed the Directorate.of "T
i:d,„aaon chat lUiie 7(5) in the Kliyber Pakhumkhwa '
I'romouon and Thinsfur) umbS.-l9G9 has been deleted vide 

-and-..luTelore. no. provision exists to decline or fo.-go promotion and If 
evt-rv civil servaiu JO accept promotion under every condition, .hat Dirtcior^c of 
Idwn nrary ii Secondary.l•:(lucation Khyhcr Pakhumkhwa also wrote a letterjp of,
l-si ii.iishmerii. Administrative Department- vide No SO(l/imary-M) L6iSLD/2- 
2/Ao,M,inl.ncnl .Hule/2d23 dated 23-00-21)23 to reconsider the amendment maY* ‘J- '
Kh'.iler 1‘akhtimkhwa Civil Servants (Appointment, Promotion 

^ u t.i.inegaiively affected a large number of teachers and c.spccially-Female teachers. In
ihc meainvliile, the department vide its letter dated 07,th. of September -023 diiecced the ^ 
Dovclorate of l-lenientary & Secondary Education Khyber Pakhtunkhwa that nctos^ry 
fuivlanre lias already been provided to rbe department and tbereforo no provision exists to. 
decline nr forgo promotion and those teachers who do; not comply with the piomotion 
oriler of the competent aulluirity or try lo evade promotion-through 
be proceeded under the Khyber l>akhtunkhwa Civil .Servant (Iifficicncy a Discipline) Rules,

2011.

I

therefore, humbly' prayed that on the acceptance of 
the instant representation; the, Notification bearing No'. SO (POUCY) 
ciib/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down

the Constitution of Pakistan and against the

It is

being Void, Ultra vires to ^ 
fundamental principles of natural justice. 1:

V

D:ii.;d-^_7P^^.02A '

3Psr.

i\>i

/
• K



, «w r

(
^ »T,

t

»
1

<
! .-;

iO lAOa GA Hviinzrzv OrS'ZrtrdM
, ia.'r 1

'n

e

;
•i,

I

\\

I

.•

% ^
t

/" „
I

t
5
j

fVi^' d5 ’Tr -yPf^y i'i5-/ ir’-^

i/’-i?-??*‘i7-VifVf^(*Ma)iPiiir‘ry!ry^<'t>r‘VP/li^'V't'n»'3:n'“‘;r/t5T* ‘^i<''P''iX7f*t’

^ jrp -i- ,7.1P-S- ?i» a {j^ '-f as^aji ff(/' ffp yr^ :n//iri ii'P mP A' OJ' (nr

^IfP ‘i^P rfPP^ (nr 'TP ■* ">f^'P '^{p ^ f'f' '^Z '*r

. /rp •*/ >’ j'Tt y« it? tn I'/ .<i'p flfr /i  ̂jr^ -i g' ad/" 'P/*c/ ’•' 1’^*' 'j*'//*

' «
s

.* .*'
>i

\

. • » . '
'ff

;
:

t

• I
wvri •» 1

> I
* I

t

t Vij-frijl»
VI•.

t»1 tK !

- .^ivis.-5\ji:^
'a

f
l|0l|U|tlU U 

uies‘iiau)ClE)cuii-i|0|in3i=o ' 
Brgpi ro-ccto o 

itiohiosjH

fVitia JUMa^BO^ iCiiaqjno 
V^K IOOM9Q nA0D

retnoH VXdV ea.^E
pnz7?/unTvj/!^“Ii&9(fi/.y

I

I ••-i-!
>

A j*l E .9ri»: •• •v. . ''••*•• •

1

i



.f

4

: '

- .1*

i
\
t • \
\ jouunagureo.^g

6

"« >
Ate t

!.

'•i

't*
.'•IIJC Iri"-..i..,-1i-jAwr/- - 1-■•■ -..M

/
;

*
i

••> !
mM

7-'••'•>• «
>-1k

If). / -

ji*i%;«v“» •..*

♦* . t
Z'?>

i • T •7 >I
I:

I
(•^) J3qiun|.\'

(iiui|^ iitq^iV pnuiuiinini.\:)CiJii.’ ->;i 11 -’-i ”i
<

* >

W
;

j!U ni':ipfd>: .nif ifSiJinSc ni) nnil'-'

(.11 r'l'l'fl 'iiJ.-’dilc snt.vos unauj<. tiistaistp

^ ii!ui|'3iii lip ctoV8& Ci:.r‘‘'*'=P P'"' JC0c'90’9n.
tiitisiiatlsn'-' 101 tioiicoiiildi;

Hi.'MjdO 3111't|i!-'\fimuv j'Jt

I V .. jt
•jI

r

i <
I

• S .

••
5
I

iJonitnijMON

in: »:» :>jrnil

»
•.ni^ioddu M|i j/ij

|;v.iMiu.‘’ ;i:'iui::>|’»>i u.vMn ,i'.i, Vl’^ r'li'.oii i'CdC'Oi'Ul
- •

: iiini '«•

\
'V

i

' *
siw .

p

•s.\i!p 30Ji|T liiij’i!-’-'' s^Mi.^dx:)'joi dll niuya. oj,

\j_jl irunbp 111 (Mi.-'r'.iiii -i
\ •.

IpUI.Ull!

'i I

' '■.•A;
/

»
}u .r«*) Sk.M.

•Mji ui |>.iiii;si nil '•

A

'iL'fliwU luiiii.nJdi: 31(1 ioj |*;un(>> p.SiLii;::'|

{

M
i

:3 I
N .*

r t

i '
;.r! ’‘I•* * r

r

.»4

p9

J.•s5^■,•••-:•= • ••- ---■•

t. .I



'i V*
'I

. ■ \J
1 4

V

i»
V t t

• • > , -*
4

4
ffft. ' : •<.* tin i ^ -sf

' * «.-•

BEFORE THF SKRVIGE TRlBUNAt PESHAWAR •■(' ■■

«

Appelianc ' V >■,

i\'-
• Versus \ i

I

CuveriHneiU of l(P,& others Respondents s.
/

‘l (the Appellant)k.

do licrehy appoint and retain

MUHAMMAD MIIA72AM BUTT ASC. MUHAMMAP 

RASSAM AHMAD SiDDlOUi AHC

. . ” . '

' AftSOriATRS OF MUA7^AM LAW FIBM

4
1

niITTAHC .

1

t

u:i and appear lor me in the above .SMiland 6n niy behalf’to conduct and prosecute (or

be lalten in. respect of any petition
to i
defend) the same and all proceedings that may 
ciniiiectcd with the same or any decree or order passed ilicVcin and Applications for review 

u. nie and obtain'.return of documents, and to represent me/u.s and to take all necessary

steps on my/our behalf in the above matter.

I agl et; to l alijy-all acts done liy the aforesaid Advocate.in^pursuancc ofthis AuU^^.
i

.♦ * •

X appellant

A C CS P T E D
I

1, 'ad MUAZZAM BUTTIt" Advociltcj
MUH

Advocate High Court \iipreme Court

I « j

UiBASSAM<HMAD1
AdvoMjaHUgh Court

;

f
I

I

. i ■ ■


