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FORM OF ORDER SHEFT
Court of V

2^7^ /2024Appeal No.

Order or other proceedings with signature of judgeS.No. D;Ul: o! ijrdcr 
proceedings/

1. 2 3

30/10/20241
■ . The appcalj presented today by Mr. Mtihamrnad 

.Muazzam Butt Advocate. It is Hinted for preliminary hearing 

. before Single Bench at Peshawar on 06.1 1.2024. Parcha Peshi 

given.to,counsel,for the: appellant.

Bv order ofihc .Chairman
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In Refto •
Service Appeal No
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■
I

j
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Secretary to Government of Khyber Pakhtunkhwa, & others ,:
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
[n Refto

/2024Service AppealNo.
•*

I

! #Muhammad [ftikhar Son of Muhammad Shafi PSHT (BPS-IS) 

Shador, PO Shamdhara, maro, Tehsii Augi, District Mahsehra

S
i 4

i
4 ......Appellanti *VERSUS «

'r«

> •* $ •
Secretary to Government of Khyber Pakhtunkhwa, Establishment Departoent; Civil 
Secretariat, Peshawar

Secretary, to Government of Khyber Pakhtunil^wa, Elementary ,and Serondaiy 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education .Department. Civil-Secretariat Near
MPA Hostel, Peshawar ~ **

1)I
t

»;
? 2}

3)I
!

.4

-Respondents

SERVICE APPEAL JUMPER SFCTION^4 OF- KPK SERVICE e .*
"* I

TRIBUNAL ACT 1974. AC.AINST THE IMPUGNED NOTIFICATION
NO.SOfPOLimE&AD/l.S /2b20.

06/08/2020: COMMUNICATED TP RESPONDENT NO: 2 VIDE n
LETTER DATED 06/06/2023! WHEREIN IT WAS STATED THAT

BEARING DATED V

I

BER PAIfflTUNiajUvA CIVILj

SUB RULE fi OF RULE 7 OF 
SERVANTS /APPOINTMENT. PROMOTION AND TRANSFERl
RllI.ES .IQflq STANDS DELETED

miJi
\ *

I

I:
P.RAYER;

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE .
IMPUGNED NOTIFICATION BEARING NO: SO fPOLICYI E&AD/l-
3/2020. DATED 06^8/2020! COMMIJNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY BE
DECLARED AND

(

;
I

»

I
i ORDERED TO BE STRUCK DOWN BEING VOID AND ULTRAI

VIRES TO THE CONSTITUTION OF PAKISTAN- AND
FUNDAMENTAL PRINCIPLES OF ‘ NATURAL ^ iuSTICE AND
AGAINST THE RIGHTS OF APPELLANT.

! ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND^PROPER IN THE" CIRCUMSTANCES OF THEf

i CASE MAY ALSO BE GRANTED TO THE APPELLANT. ^ .*
RESPEaFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. '
Copy of Appointment letter is annexed as'Anhexu  reA
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2. I'hac as per Kliylier PakhCunkhwa (Appointment/ Promotion/ Transfer) Rules, 

1909, as well as*in other sister services of the other Provinces' and Federation as 
well, availing of promotion by die employees Is alvrays optional and the employee 

of right may avail or forego their promotion and the next employee inas a matter 
seniority list is to be promoted.I *

3. That some employees specifically have foregone.theft promotion as they could not 
serve in the areas where diere is no facility .of accommodation and no houses of 
their eldure arc available to look after them in far-flung and solitary mounrainous 
hard areas anti as per Section 2S of per KP Civil Servant Act, 1973, rules to the 
e.sient of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effecL The rules framed are 
published in the' Giv/ettu notincation and part and pairel of KP Civil Servant 
Appointment, Transfer and Promotion'Rules 19119..

■'i

'I. I'hat Government of K.P without following the rules position mentioned in Para 6 
above promulgated NotiRcadon No. SO (Policy) E&AD/l 3/2020, dated 
{)6/00/2S20, ^communicated to Re.spondcnt No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
ntijcrwise, disciplinary action shall be taken against the employees. The Impugned 
Notification is.rcproduccdasunder:-

.i

"Furthermore, tlioso oHlccrs/officlals who* do not 
comply with promotion order of the competent authority 
or ti'y to evade promotion trough different means shall 
be proceeded against under] Khybcr Palthtunlthym Civil 
Servants (EfTicienty Discipline) Rules, 2011, please".

/

notification No. SD (Policy) /EDAD/1-3/2020 dated 06/08/2020, theThat a-s pur . _.
right of foregoing of promotion .vvas withdrawn and the Government of Khybcr 
I'akhtuniduva K-stahlishment Dcpartmcnt fUegulatldn Wing) deleted Rule 7(5) In 
the Civil Servants (Appointment, Promotion and.'Transfer) Rules, 1909 vide 
noUficalion no SOIl-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of impugned notification Np. Sb.(Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as/UmfiJOlCsj ■ ! •

4

I
6. That the Directorate of Elementary Si .Sccondaty Education Khyber Pakhtunkhwa 

Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Puklitunkinva Civil .Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide Its letter No. SO(Po!lty) E&AD/l- 
3/2(120 doled Peshawar the June 06th. 2023 directed the respondent No 3 
(Dircctoroiu of liiementary & Secondary Education) tliat Rule 7(5) in the Khyber 
I’oklitunkhwa Civil .Servants (Appointment, Promotion and Transfer) Rules. 1989 
h.is been deleted vide notification dated' 06-08-2020 and .therefore, no provision 
c.'tisis CO decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of1 mptigncd i,cctcr dated June 66th, 2023 Is attached as AnPCXHrgj!!..

7. I hat thereafter the-meeting was also held in chC|OFricc of Additional Secretary 
• l-L'itablifihmcni on 06:07-2023 in which it was decided to examine the case properly
and submit a’ self-contained/ ennsoHdated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 Is attached as Annexure D'

U. riiat Cite Rc.spondcnt No.3 j-c. Directorate of Elementary & Secondary liducation 
Khyber J’iikhtunkhwa also wrote a 'letter to the office of Establishment & 

.Administnitive Department vide No SO(Primary-M) E&SEO/2-2/Appointment 
Riile/20'23 dated 23-08-2023 to reconsider the, amendment made in Khyber



-3'-
PakKtiinkhwa Cii'il Servants (Appointment. Promotion and Transfer) Rules. 1989 as 
it Ijad ncyntively affected a large number of teachers and’espedally female teachers. 
Copy of Letter dated 23-08-2023 is attached as Anhexurfi.E

■

That tlie respondent vide its letter dated 07th of September 2023 directed the 
Directorate of l-lcmcntary & Secondary Education Khybcr PakhtunWiwa that 
necessary guidance has already been provjded )o'the department and therefore 

•.provision exists to decline'or forgo promotion and those teachers who do not 
comply vviih-the promotion order of the competent autliori^ or try to •evade 
promotion ilirough different means shall be; proceeded’ under the Khyber 
P.Hkhtunkhwa Civil Servant (Efficiency & Discipline) RuIm. 2011.' ^
Cn(>y pf;lnipugned letter dated 07-09-2023 Is attached as AfincXlirfi F,' v

9.

no

10. That tile "'petitioner feeling aggrieved, filed Representation to the respondents-in 
person, and also aj^roached to respondents through APTA President but the 
gricvante.s ol tho appellant have not so far heeri redressed.
Copy of Rcprcsentiitioh against the said nntification Is annexed as AnaBXHfC G fcH

n. -i-hat feeling aggrieved from *c ietters dated 06-06-2023 and 07-09-2023 and the ^
deletion of Rule 7(5) In the Khybcr Pakhtunkhvya Civil Servants (Appointment. 
Promotion and Transfer) Rules, 1989; the petitioners filed-this Hence, the instant • 
service appeal is filed on the following grounds:-

> -

I1 V

GROUNDS:-
I.

.j

.1. That as per various judgments it is established and settled principle that executive 
nutincatinns cannot be given retrospective cffccL A valid. Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
noiiRcatibri’ that adversely .effects. the intoresK of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to bo set-asida

- h. I’hat there arc no term's and conditions of servicOj mentioned in the appointment 
iirdcr of the appellant wherein,•availing of promotion is mandatory. If is further 
stihmitlcd iliaremployecs in the past, have, foregone their promotion along with 
their posting. It is-snbmictcd that when domratic and other persona! Issues do not 
permit ilu! cmpluyces/appeilant to avail the prorndtioh order and'in that case, the 
eiuployci^ wlfo forepone their promotion were tdlowed not to avail the promotion 
for a period or 04 years and on second rcKispI the employees were permanently, 
debarred^from availing the facility,of promotion durlng.thelr entire service. Hence 
the employees him.sclf/hersclf forebear agonies of foregoing their promotions. As a 

' I'csult, jiminr to the appellant according to the order of seniority cum fitness are 
granted promotion to noxtrank.

c. That as pbr Civil Servant laws, promotion is a kind of appointment whidi is always 
■ optional to gpt promotion or not, hence the impugned notification Is void, Illegal and 

against'tiio-law and tiic same to the extent of the appeljant is liable to be set-aside.
' 1 -

•il. That it. is fiirilier submitted ihat^on account of grant of prornoti'on. some employees 
who arc siin'cring from severe incdicnl ailment or- facing acute domestic issues 
cannot aviiii promoliun witli transfer jn otlior areas,'tliercforo, no employee can be 

- ciimpclled to accept the proniotion compulsorily which is not beneficial to tlic 
employee but If an employee, docs not avail and get benefit of her'promotfon it must 

. he' bptiona! for the employees .as tn'whether to avail or forego the benefits. Any 
prnmotiiin without vviliingncss of employee is Illegal and liable to be scBisidc.
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ti. That non-availing of p'romotton'andvForcgoing thereof does not caiise Iom to the * 
Kovernmenr exchequer and In consequence of foregoing promotion, pave way to the 
next employee in seniority/aspiring for promotion could be promoted.

f. That the impugned .promotion Notification dated-06/08/2020 communicated oh 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
hlovv of hariimcr on the rights of the appellant It is notout of place to mention here 
that the appellant arc teachers and have to look alter their children as well as ailing , 
dependent family members and in diesc circumstances In the praence of impugned 
Nociricatino dated 06/08 /2023 communicated on^06/p6/23 would not be able to 
serve in rtm ^department and which shall amount to die snatching of bread and' 
butter of the po'ur employees

•*

y

Si;'

1.

It'is,'therefore, .humbly prayed that on the^acceptance of 
the instant Service Appeal; the'impugned Notification bearing 
No. SO (POLICY) E&b/1>3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent,N0.1, vide letter'date'd^ 
06/06/2023, may^please be declared and ordered to be struck 
down being Void, Ultra vires-to the Constitution ^f Pakistan and 
against the fundamental principles of natural Justice.

It is further prayed that no penal'action as proposed and' 
envisaged in letter dated 06/06/2023 , may be declared as 
unlawful, illegal and without having'any legal effect.

Any other relief, which'..thid' honorable Tribunal deems fit 
and proper In the circumstances of case, may also be
granted to the appellant. ^

fAppellant • ^
AIM'IDAVIT: • t

i t
1

I, (the appcjlunt)-solcinnty dcdarc 
Hull ihc' coiiiciiiSTibrT-foregoing 
apiiliuiliun are true and correct to the 
be.si ul' my knmvlcilgc and .belief and 
iiuihing has been concealed therein 
li-inn tlii.s llonourablc Court.

’Hirough ■

T
Muazzzam ButtMuham

'Deponunt

t
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA:
I *

-P of2024 {CM No1:
\ In Ref CO( I

H
nf 9»!

Service Appeal No 2024;
A 4 • ^

*•
Muhammad IfdkharI

(
( ^VERSUS K! i\
i
t

Secretary Co Government of Khyber Pakhtunkhwa» Mothers
1

I
i»

t
APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLI^ B&D/l-3/2p‘26’ DATED, 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY^RESPONDE^ NO.l. VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 

■HAND.

I
1

1

I ,1

1 /
i
!

Respectfully Submitted:- '
1. That the inVtant application may be treated as pah and.parcel of service appeal of - • 

the appellant

2. That the appellant has brought a good prima facie' case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of-die appellant'in the lis. And If^the nodfication 
bearing No. So (Policy] E&D/1-3/2020 0ated'i06/08/2020, communicated to ^ 
Respondent No.2 by Respondent No.li Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss. '

4. That valuable rights.of the appellant is Involved in the case.
■' ’

In view of the reasons, it is humbly requested that the nodflcatlon bearing No. So
{Policy] E&D/1-3/2020 dated. 06/08/2020, cornmunfcated to Respondent’No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may Idndly be suspended till the final
disposal of tile main appeal in hand.. * . ' -

: i
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4Appellant

Throu^

i:

AFFIDAVIT I

i tI ft '•4; I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable &

leponent

Muhammad
Advopte Supreme Court

K
; ••

[

Muhammad Adeel Butt 
Advocate High Court

>
i
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V-GOVERNMENT OF 
KHYBER PAKHTUNICHWA ''

ESTABUSKMENT DEPARTMENT 
. (REGULATION VVING]

^ NOTIFICATION /.>
. Dated Peshawar ttie, 06/08/2020'

In exercise of the powers conferred by section 26 of the Pakhlunkhwa Civil Servants Act, lS73(Khyber 
Pakhtunkhwa Act No Will) the chief Minister of Khyber Pakhbjrtkhwa Is pleased to direct that In ^e . 
Khyber Pakhlunkhwa Civil Servants (Appointment Promofldn and Transfer) RuIm 1909, the following • 
further amendment shall be made, nampf/^'*'

»

4• r

p
li

4 0

AMENDMENT i
4I

In rule 7, sut>-ruler.(5) shall be deleted.

I

• >; f
CHIERSEpRETARY 

GOVERNMENT QF THE KHYBER PAKHTUNKHWA
)

I

(ANOS); & EVEN DATE 

Copy is fortvarded to

1. Additional Chief Secretary, Govt of Khyber Pakhlunkhwa. Planning & Development Depaf^ent)
2. ' The SeniOr.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
A. The Principal Secretary to Governor, Khyber Pakhtunkhwa..
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. * Alt Divisional Commissioners in Khyber Pakhtiinkhxva.
7. All Heads of Attached Oepartmehts in Khyber Pakhlunkhwa. ' . '
8. All Autonomous/Semi Autonomous ^dies in Khyber Pakhtunkhwa.
9. AJ! Deputy Commissioners In khyber Pakhtunkhwa. ' '
10. The Registrar. Peshawar High Ojurt, Peshawar.
IL The Registrar, Khyber Pakhtunkhwa Service Tribunal, P^hawar
12. The Secretary, Khyber Pakhtunkhwa Public ServiK Commissioa Peshawar.-
13. The Deputy Director (fT); E&A Department. _ ^ _
14. All Section Officers in Establishment & Administration,' Department.
is! The Section Officer! Admin), Administration Department with the request to arrange 20gazette 

copies.
16. The Caretaker, Administration Depariment. .. 'r -
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; • -'OVERMiVlRiiT 0*1^ KHYBER PAKHTUPJKKUUA
dEMEFITAfly MID SECQHOARY EDUCATIQH DEPARTOEtrT 

CIVIL SECRinftRIAT PESHAWAR 
(PhmiQ Hn,{ID-l-S22aS07)

r
lV'

- ‘ \
if:- .••‘i

{
■'i

j!?T7
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- To
ThoOIreclor I;
£lsmenlaryi& Secnndofy EtJucallon DspSri>’'8f'l h 
KhybGr PaliWunlthwa, Peshawar, ' ' •

fiilz Unah Hhan 
Presidenl-

. All Pfimarv Taadwsf’s Assodallon. KP
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I / ' -I
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AMD TRANS^gP) ISBa,

Eubject:r

* ^loendnseharovAlh
dated

Ihe sulked noJBdobowe a 
Nra. SO I
BUngblobahoUotr

,WpdAddlUonalSecrelafy(Ealab)

IsmdlfcclEd loreler lo 
Eslabflshmenl OEparimeril lellEi

i\'’ (PancyjEaAO/i-3/2020
06 July. al

I
. I .

a leller ol

eaSE Departmenl In h|s office.

me

rapresenlallvB of yau' 
(hentlonsd
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' NaSpCPrtiiBi7-M}/EaSED/2*tf/Z02a 
DaC&d Peshawar tbs |uns 250>2023

! I

i I'vV-
l;.

To;
The Ofrector 
Elementary SrSeconddiy UudKon Departmant 
KhyberPalthtunhhwa,PeshavJ3r .

!

Asia Ullah tChan Proetdent 
President ' ^
All Primary Teacher's AssoclsUan, ttP

5iib|ect: GUIDANCE nCCARDINGDEl^lON OP RULE 7(5} IN THE KKYBER
PAKHTUNICHWA CIVIL SERVANTS (APPOINTMENT, PROMOTinN 
AMD TRANSFER) RULES, 1909.

* .*
r

A,

f .
4 • N,1

i

I am directed to refer to (tie fiub}oct ootod abovfi'cnd to enclose here iivtdi o letter of 
Establishment Department Idtter No. SO [PoJley)EftAD/l*3/20ZO dated Q6 June, 2DZ3 and to otetc 
that ^o'subleCt mecHtig'liTg bo held on 06 julyi 2023 ot 11:00 AM In this department under tha 

• Chairmanship of Add! t1 o nal Secreory (Estab) E65C Departmant In hlieinoL
4

YDU iiro, Ihereroro, requuted to depute b reprecenbUvo'of your respecUva 
,DQaartinent to anencl the mooUtiBonn'dare, tlmsfi vonuflasm'entianBdBbave.plaas&

EncliAA
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;(|VIUHAMMA0 ISHAQ)
. SECTION OFnCGR(PIUMARVMAUI}

I

•»
V.^ Copy fanvardod to thei

1. PS a Secrernty, E&SC Department Khyber Pdhhtimkfawa. i «
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MINUTES Of TOE MEETlIlSltFfiAHOnlrt APPljrAIlPH SUaMtnm__________________
;^E51DEMT llll Ttt'cHEflt ASSOCIATION ICHYBES PAKHtUHlCHWA • •'
P^DElEIIONiOTfllllP TT5T1NTHE.cmit SiMVAMf fAPPOINTMlNT. p'BQMQHOW t '

I
« jn» Am utLAH r

PRDVIND&l s
I !HCGARPIMSi

il . TH&NSFEBRUlEk'TPBRl ,;
.A meeting regoldlng Ihe li^ct mallei v/tuttald onOA-OT'TQU ot I1£0 AW. 
unde/, Iho Ctwtrmoruhlp ol Addlltonoi Sec/elory EildbOihmenl In hh alOco. Tha

M ' * . .

CoUowifji^otiQKdsd IhemeelbiQ.

I
. I

I > 4

I *.r. V;
i!iam^ ,ILL DESICNATION

1 ; Dspuly DliBClM EitabibhmBnl el ObBCtoielB
Bemonl/av t Secandaiv EducoUon Ocpartmanl
f.,~<nrlnl Briwlrlnnl All PrimmV TeOChBH

- AiiodollBii “ . ,
ghvbCT pdlrt>lunlihwo»
.CanBinl lec/cloiv APfA fcihowet
tadlon OUbbi (MmiBVl OeporlmBiU CWII
«BeiBt[iilQim»vbBiPo1uil««»H'**o^»»"°^ _

. » Mr. Pout Wahid I
■. I

2 I Ml. Azli UUoh

3 tix. Raloqol UQetr'’ 1

4 Muhenvnodtihoa
% .*

i. The meallno Uoiled lecHolton bom iho Holy Owen- the choii welcomed 
Ihe ooflldopnli. The Donulv CSreclo. lEitotAhnwhU olJ»BClordlc ol Bemenloiv t 
Sacondarv Sducollort'blolBd tho It^ ipgonJlng ooBndo Hem In delol _

I t

3. Allei ibaodbdfo diqui^n II wai dodded Uwl.;01mclDiolB ol aemeoloni A 
SocbndoiY Bducbllw aopa/lmanl oiby exomlno Ihe ctue propeily end lubmll a

lof' onwoid wbntalon lo EHobDihmenlteil-conlotned/eomdldaled coie
beportm^l lor lurlher noceswiy ocOan. . %

Tho meellng ended wllh a vile ol Ihonks from Ihe Chair.
f
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4. I Mifuirres ~QP THg I
______ MEETlNQ-.RgSAROING APRUCAT?QN SiiBMrrn’D RV MB a7l7'niiitu

PROVIMCtAI.-PHe5lDEWr-=AU: PflIMARY TEACHERS A55OCIATI0H KHVagB r:
' PEOABOIHG of DSLCnaW Of! RULE 7<5l IN THE CML SPavaMT IflOaniKmuiCMr 

- a TRAtiispen nuikj lanoi

•' J■{

■V;.« PAKKTtiNKHlVA • i%
PROr/IQTION

4. *• '■ J » V
* i

_ A meeMoB regarding the subject matter was held on 0SKI7-2D23 otliajo AM under'
the Chalnnoruhlp of Additional Sctrenifv atabBshmant In h6 offlec. Tho followtno attended 
thcmeetino

* 4to
4•:

I

I ^ .*
t

I t4
\%

> Is« NAME DESIGNATiaNI« . <Mr. Pazal Wa|)ld1 Oaputy Olnretor EftabDshment of Dlreetorste Elcmenterv SL
Secondary Edutailon Department_________■ *_____*
Prevtndat President All Primary Teachers Association: -,
Khyber Pakhturdihwa * '1 •

'•r-'I• r- 2. Mr. AztiUIloh ■
I •««■

Mr. Rafaqat Ullah «* • General Secretary APTA Peshawar• ••.- S.
Muhammad Ishaq4. Section OHIcer (Primary) EASE Department Qvtl

Secretarial KhyberPalthhinlihwa Peshawar
•«

i.

f . . »
2. The,meeting started itnth mdtallan from The* Holy'Qumn. The diair welcomed the 
panicipattts. Tho Deputy Director lEitabUshment) of Olnctorate of Elemontary A Secondary •

. Education briefed theforum reBardlnBasopdoltErm In dcail.' ■ •• • .
* ' P #

3. After threadbare discussion it was decided that Olrectnralb of Elementary'.^ Secondary 
EducationDepiutment .may examlnn tho case - property ^ and'submit 'a. solA*'

' contslned/consolldated case for onward submission to Estabtlshmeht Department For further *' 
necessary acCion. *' ‘ ' '' "'t

H
t

t:
^4} .

4
Hi*-

. Tho meeting ended with a, vote of thanks from the Chair.
4

- i*« » «4 I’ • V IA >
I' ■ 1 ■.(Mr. Fatal Wahid)

. Deputy OIrectpf-i 
EASE Dopartrhent

*.
1

»e »
Mto Pii

ProvIndal PrestdenV - 
AIIPrlmaryTeachcrsAssodntlon ' 
Khyber Pakhtunkhv/a

(Mr. RafeqatUIlah) ,
^ General Secretary APTA ^ , »

Peshawar

4

to

r i a>- * 4
; L\ .»4

t♦
A * t 4 If!• »^ .• -I '•(Muhammad Ishaq)

Section Offleer (Primary-Male) 
E&SE Oopnrunent' ' n

to«
V < •••

4}^ 9 -A4
V, to* • 4

i I * n
A4 I
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I«
&0(P/(inary'M}E36ED/2>2/Appolntmem<ftu1s flOlS 

~ P^Bwsr Dated 23*" Aiiautt, U23 '

rr- It.:.T>w Gwraft/yl!).&r/l.alKhybar Pakhlunhhwa, 
'i ci9>ei)Mstvmnt£'MrnniUainnOomrt7nenl. ' 
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I
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No. SOfPoHt:y)E&AD/1-3/2020 ^

Daicd Pcslm%vWtli& September 07. ZiaJ

M ••

c.

•nm Sccremry u> Covemmen. ofKliybor Pakhtun((h^va.
Elctncnlary & Secondary EducQlion Dcpiiriini.nl. _

T»r>nMnTinN AND TRANSFF“> 1389.

I

7^
3•S ' ••
?J I22. /• •»

, ™ .=; ,=r=p .0 yo. !=.» N.; ■Denr Sir, - 1•.i* Ij

I
§ '

necessary t; «
No. dated 06.06.2023 (copy cnelnscdL.even\ r

YpufS foiiWully.rJ

:er (Policy); Seclioi/ i

tTfirUt. Of No &.de.jC

Copy forwarded JO ihe;-

y•:. •
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GOVERNMUNTOF KHYQEP. PAKHTUNKHWA 
ESTABLISHMENT DCTARTMENT 
No. SO(Pcir!7]E^O/l-3/Zp20 

Dat^d Peshawar September 07; 2023

I

r
%

I •• T r

To1
I

•The Secretary to C[^vcmmenC of KhyberPakhtunIthwa, 
Elementary Bi Sccondi07 Education Deportment

■ • ■ ■ I

. guidance RECARDING DELETION OP IIUU 7[5) IN THE .
' ICHYBERPAICHTUNICHWA CIVIL SBItVANTS [APPOIOTMENT. 

. PnOMPTIOlWlNDTRANSFEIl) RULES, 19B9.

I
I

Subject: - ; •I r«

((
Dear Sir.

1 am directed to refer to your letter No. S0[PrlmBry-M)/Efi6ED/2- 2/Appolntmcnt* 
RuIb/2023 datcd’23-00.2023 on Uie, subject, noted above end Co State that necessary • 
guidance has already been rendered to your Bood office^vide this deportment letter of riven 
No.datcd 06.06.2023 (copy enclosed).i .

» • •
VoursralthfuUy.

1

} 1

I OfHcer,(Pollt^).Scedo

HPnrtet. Of pvpn Nn A date ‘t

r • Copy forxvardcd to the:- -
1. PS to.Speclol Secretary (Reg), Establishment Deportment
2. PA CO Additional Secretary [Re’e-ll). btBbjlshmentDeparBn.ent
3. PS to Depu^ Secretary (Policy), Esmbllshment Department'

\

V

,
•5'/i

Section nicer [Policy•I

.••a; <:
I

L

K i

5.0,
t

AZOULIAH vs GOVT Cf

> 9.*

•: .

J
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^20-/

1) Secretary to Government of lOiyber Pakhtunkhwa. Establishment Department.-
Civil Secretariat Peshawar • '

2) Sccrcrary to Government of Khyhei* Pakhtunkhwa, l-lcmenCary and Secondary 
l-ducation Department. Civil Secretariat, Peshawar

:^) Director raciTientat7 and Secondary Education Department

• r>..nnrcrMTA1-mM ADfllMST THE IMPUGNED NOTiPlCATIQN PEARtEffi • 
, MncnfpnLlcviK&AD/l-3i2n2n.- DATED'' 

crrnrrARTVn rnVPRNM^ OF wVhybER PAKHTUNKHWA &
cproNDApy FniirATinM nppARTMi-NT VIDE I.ETTER P()fi/fl6/?P^3i,vyHI;ltglN IT. 
...AC c-rATon I-HAT ^iin nilt,F S OF nUl.E 7 QP KHVBEft PAKHTUNKHWA'.Cim 
S^IVANTS tAPPniNTMFMT. PROMOTION AND TRANSPEH) PlP.FnS. 1989 STAMfiS

t.

To.

Siihicct

nn.irrnp
Sir/ Madam:*

Yoor llonoi-ahic authority promulKatod Notification No. SO (Policy) h&AD/l ^ 
•i/2l'2() dated Ofi/«0/2020;-communicatod to l-lcmcntary & Secondary Education vWc 
icih-r il.iad 0d/0f./23 wlicrcin it has been oiatlu mandatoo' to tlic employees to avail the 
nrommioh. ochJrwise. di.sciplinary action shall be ciken aRainst the cmployccs.tl hat. as per

0fv()l!-2U20. ‘Ihal the Directorate of Elementary & Secondary Education 
Pakhtunkhwa l*estKiwor lusked for guidance regarding deletion of 7(5) in Khybcr 
Patcluunidnva Civil Servant (Appointment, Promotion
111 which the Eslahlishment Department vide iLs letter No.,.SO.(Pnlicy) E&AD/l* 3/2020 
Claud Peshawar ihc )unc 06th, 2023 dirucred the Directorate of Elementary & Secondary 
|•Utlcation that Uule 7(5) in the Khybdr Pakhtunkhwa Civil Servano 
I’roinniion and Transfer) Uiilcs. 1989 has been deleted vide notificahon dated 06-08*2020 . 
ami .lliereiorc, ni. provision exists to decline or forgo promotion and it is obligatory upon 

civil servant lo accept promotion under every condition. I.hal Directorate of- 
tary & Seaiiidary i-ducation Khybcr Pakhtunkhwa also wrote a letter to the ofllcc of 

|•\lahilshmcnt fj. Administrative ' Dcpnrttpcnt vide ,No SO(Primary-M) E&SED/2* 
2/Anp»intmonl Uulc/2023 dated 23-OU-2023 to reconsiifer the amendment tr'^de in 
Khv-hcr I'.akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1909 
as ii iiad negatively afTected a large number of teachers and especially female wacheri in 

ine.mwhile, the department vide its letter dated 07th of September 2023 directed the 
Diii'Ciorjte of Elementary & Secondary Education'Khybcr Pakhtunkhwa that neccssary 
guidance has already hecn provided to tlic department and tlicrcforc no provi.slon.cxists to 
dcrlinc or forgii promotion and those teachers who do not comply.with the,promotion , 
lirder nf the cc)m))cient authority or try to evade promotion through different means shall , 
be pincocdcd under the Khybcr Pakhtunkhwa Civil Servant (Effictency.& Discipline) Rules,

eVitry
Idi'itifii

the

'I

2(111.
the acceptance ofIt is, therefore, humbly prayed that 

the instant ivprfesentation; toe Notification bearing No! SO (POLICY) 
.E&D/1-3 1-20Z0 DATED 06/08/2020, communicated to vide letter dated 

' 06/06/2023, may, please be declared and ordered to be struck down 
being'Void, Ultra vires to the Constitution.of Pakistan and against the 
fundamental principles of natural justice.

on

*

s'

Dated

psf^r
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DccnPF THE ^KRVICE TRIBUNAL PESHAWAR
1:

Appellant
Versus

t\'V I
I

Government of KP & otliers Respondents
Si

/ I (the Appellant)i

do hereby appoint and retain

MUHAMMAD tVillAZZAM BUTT ASC. MUHAMMAD APPgl
AHMAp SIDDIOUI'AHC

&
Ae«;nriATF.SppMHA2ZAM LAW FIRM

BUTT ARC

to act nnd appear for me in Uic above Suit and on my behalf, to conduct and prosecute (or 
and ali procecdlnes that may be taken in respect of any petitiondefend) the same

connected with Uie same or any decree or order passed therein and Applications for review 
in file and obtain return of documents, and to represent me/us and to take all necessary 

stepson my/our bohnlf In the above matter.
»•

i-atily all acts done by the aforesaid Advocate in pursuance of this Authority. -

0^
.1 ai;iee to

t

APPELLANT

ACCEPTED-

/
efrrmuhWwmad muazmm butt

AdvncdCffl mprcine Court j
r. . J- ’ Advocate High Court \

I

UlBASSAM-AHMADSi
tgh Court •Advoca;

t


