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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUl"ﬂKi-lUWA

Service Appeal'No 22’7A '12'624‘
.. ' Ve .

B

Refto

Muhammad [fikhar Son of Muhammad Shafi PSHT (BPS-15) "~ . ‘
Shador, PO Shamdhara maro, Tehsil Augi, Distrlct Mansehra )
e Appellant
v E RSUS ’ . .

1)
2)

3)

-+

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department; C|v1l
Secretanat. Peshawar :

13

#

Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secorldary
Education Department, Civil Secretariat, Peshawar

Director Elementary "and Secondary Education Deparl:ment. ‘Civil- Secret:arlat Near

MPA Hostel Peshawar . %

.~

............ ._.Responderlts

=
=
=
=)
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RESPECT FULLY SHEWET H:

1,

That the Respondents Department appointed the Appeilant as Primary School Head
" Teacher.

Copy of Appointment letter fs annexed as mmgmm
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" listablighment on 06

e

“That as per Khyber Pakhtunkhws (Appuintment/ Promotion/ Transler) Rules,

1989, as well as«in other sister services of the other Provinces and Federation as

well, avalling of promotion by the employees is always optional and the empioyees

as 2 matter of right may avail ér forcgo thelr promotion and the next employee in’
scniority list is to be pramoted. '

‘That some employees speclfically have foregone:thefr promotion as they could not
serve in the arcas where there is no facility of accommodation and no louses of
their elders are available to look after them in far-flung and solitary mountainous
hard arcas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made “applicable with retrospective effect The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appulntment, Transfor and Promotion Rules 1989. : ' .

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. 50 (Policy) C&AD/1 372020, dated
06/08/2820, ,communicated to. Respondent No.2 vide letter dated 06/06/23

wherein it has been macde mandatory to the employees to avail-the promotion,

atherwise, disciplinary action shall be taken against the employees. The Impugned
Notification is.reproduced as under:- '

" .
“Furthermore, those -officers/afficials who’ do not
comply with prométion order of the competent authority

be proceeded sgainst under] Khyber Palkhtunkhwa Civi}
' - Servants (Efficiency Discipline) Rules, 2011, please”.

-~ -

That as per notification No. SD (Policy) /EDAD/1: 3/2020 dated 06/08/2020; the

vight of foregoing of promotion .was withdrawn and the Government af ‘Khyber
irakhtunkhwa ksrablishment Dcpartmcnt‘[itegql_at{dn Wing) deleted Rute 7(5) in
the Civil Servants {Appointment, Promotion’ and, Transfer) -Rules, 1989 vide
nolification no SOR-VI {E'& AD)/1-2/2020 dated 06-08-2020. )
Copy afl lmpugned notification'Na SD (Palicy) EV AD/1- 3/2020 dated 06/08/2020
is attached as gonexurg B - . R
N . * I .
That the Directorate of Elementary & Secondary Education Khyber Pakhtunih
Peshawar asked for guidance regarding deletion of Ruie 7(5) in Khyber
Pakhtunkinwa Civil Servants (Appointment, Promotion and Transfer) Rutes; 1363 in
respect of which the respondent No. 1 vide its letter No. S0(Policy) E&AD/1-
3/2020 doted Peshawar the June 06th, 2023 directed the respondent No 3
(Divectavate of Klementary & Sceondary ducdtion) that Rule 7(5) in the Khyber
I'akhtunkhwa Civil Servants {Agpointment, Prainotien and ‘Transfer) Ruies, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promation and it is obligatory upon every civil servant to
accept promotion under every condition. t. P
Copy ofImpugned Lewer dated June 06th, 2023 is attached as Anncxurg € .
: o . : . !
‘Fhat thercalter the- meeting was also held in the office of A'ddiupnal Secretary

and submit a’ self-contained/ consolidated case for onward submission to the
IEstablishment Department for further necessary action, :

Copy of Minutes of Meeting dated 06-07:2023 s dteached as Annexure D

_That the Respondent No.3 §-¢. Direclorate of l;'!nméntary & Sccondary liducation

Khyber Pakhtunkhwa also wrete a 'létter to- the office of Establishment &

Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment’

Rule/2023 duted 23-08-2023 to reconsider the amendment made in Khyber

/ ‘or try to.evade promation through different means shall

07-2023 in which it was decided to examine the cast properly .
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10,

11.

a

h.

PR t. ' B 14 ) Lt . e

Pakktunkhwa Cil'l:l Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers ant’especially female teachers.
Copy of Letter dated 23-08-2023 is attached a_s-ﬂujlgxy_mﬁ

‘I'hat the respondent vide its letter dated 07th of Soptember 2023 directed the
Directorate of Elementary & Secondary Educdtion Khyber Pakhtunkhwa. that
necessary guidance has already been provided Yo the department and therefore no

 provision cxists to decline”or forgo proinotion ‘and those teachers who do not

comply with. the promotion order of the competent authority .or try to.cvade
promotion through different means ‘shall be 'proceeded’ under the Khyber
Pakhtunkbwa Civil Servant (Efficiency & Disciptine) Rules, 20117 -

Copy of:lmpugned letter dated 07-09-2023 Is attached as Apnexuwre F ¢ o

‘That thie “petitioner feeling aggrieved, filed Representation to the rgspuf!de'ntsfin
pqrsanapd also aﬁ'pt:oa_ched to respondents through APTA President but ‘the
pricvances ol the appéliant have not so'far heen redressed. ’ .

Copy of Representation against thd said notification i annexed as Anpexure G &H

That fecling aggrieved from the leteers dated 06-06-2023 and 07-09-2023 and tic
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘I'ransfer) Rules, 1989; the petitioners filed‘this Hence, the instant
service appeat is flled on the following grounds:- -+ . :

w -
-

GROUNDS:- I _ o,

3 . : . : ‘ .
Thar as per various ]u&gments it is estoblished and settled principle that executive
nutificatinns cannot be given retruspective effect. A valid. Netification which confers

“rights is ulways.applicable with prospective effect, however, if .an amendment

notification” that adversely cffects . the interests of thé cmployces or causes
disadvantage to the emplayee is not tenable in the eyes of law, The notification/
puidance dated 06/08/2020 06/06/2023 arc liable to be sct-aside.

‘Ihat there arc-'no terms and conditions of service, mentioned in the appointment

urder of the npp_nllantTwlfemln,l_:wailing- of pramotion 1s mandatory. It is further '

sthmited that employees in the past, have, foregane their promotion along with
thele posting,. Ivissnbmitted that when domestic anid other personal issucs do not
permit the empluyces/appellant to avail the promotion order and'in that case, the
employets wiid foregone their prumotion were allowed not to' avail theé prometion

for.a period or 04 years and on: second reﬁlsgll the employees were permanently.

de_harn:'r.l”l'rm_\} availing the Facility, of promation during their entire service. Hence
the employecs himself/herself forcbear agonies of foregoing their promaotions. As a
vesult, junior ta the appellant dccording to the order of seaiority cum fitness afe
grunted promotian to.next rank. :

b - .
L .

! .
‘That as ptr Civil Servant laws, prometion is.a kind of appointment which is always

t

“optiona! to get promotion or not, hence the impugned notification is void, illegal and

agains’t't:l:iwlniy and the same to the extent of the appellant is liable to be set-aside.

g . ‘o P ’ " - -
. That itis lurther submitted that,on account of grant of promotion, some employees

who are suflering from severe medical ailment or- facing acute domestic issues
cannot avail promotion with transfer {n other-areas, therefore, no employce can be

* - cupelled to accept thi promotion compulsorily which is not beneficial to the

employee but if an émployee does not avail and get benefit of her promation it must

“he"aptional for the employees s tn'whether to avall or forego the benefits. Any

promatiin.without willingness of employee is illegal z:md tiable to be setside.

- .
.




‘. That noﬁ-availing of pi-unmtfun‘and--,l'orcgoing thercof does not caitse loss to the

government exchequer and {n conseyuence of foregoing promotion, pave way to the
next employee in seniority, aspiring for premotion could be promoted.
. s '

[ That the impugnod.promation Notification dated '06/08/2020 coinmunigated on
06/06/2023 is perverse, discriminatory, against the law, pungent-and is a blunt
blow of harmmer on the rights of the appellant. {t is not.out of place to mention here

 that the appellant are teachers and have to Jock after theif children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notfication dated 06/08 £2023-communicated an;ﬂﬁ/{}6/23 would naot be able to
serve in lfim;dcpartinent and which shall amaint to the snatching of bread and
hutrer of the pdbr employees - - o
\

It i's, therefore, humbly prayed that on _th_ef_a;:cept_a‘nce_ of
the instant Service Appeal; Ithé'.impughed Notification- bearing
Nob. SO (POLICY) E&D/1-3/2020 DATED. o@ma;zazo,"c}mmunicated
to Respondent No.2 by ' Resppndent'!}\lo.t vide Iét'terf' dated,
06/06/2023, may please be de_cl;a'réd_ and orqer?q to be struck
down being \:"?itf, Ultra "vires ‘to the\Con;stitution;ﬂ’gfl_'akistan and
against the fundamental principles-ng'nat_ural justice.

1‘1:‘

tis further prayeg:l'that no ‘penal !action as ‘praposed and
‘envisaged in letter dated 06/06/2023; may be declared as -
unlawful, illegal and without hzi\iir'\g‘za'ny legal effect.
Ang} ?tl_ler_ relief, whii:h',_thié‘.’ l-go_nor“abla Tribunal deems fit
and proper in the circumstances of the case, may also be
‘granted to the appellant. ; - g i

Cavvivavits . - Appellant
AFFIDAVIT: » . _ - pp‘elan

1

i [tllu'-ijppet,lunt] -solemnly declare
thal  the” *contents ;jbl"‘_'-.-l'urizgoing
apjilicition are trie. and correet to the
best of iny knuwledge and belief and
sothing has been coricealed therein
e this Honourable Courl; *. - 3

} ' - . Deponent

|\.h;

¥




4. Thatvaluable nghts ofthe appellant is mvolved in the case.

. .
e ™ T L

BEFORE THE SERVICE TRIBUNAL.KHYBER PAKHTUNKHUWA

.p

CM No -P of 2024 i
In Refto ' ‘.
" Service Appeal No 2024 ~t .
- ;‘ - .
Muhammad Iftikhar
VERSUS ] :
Secretary to Government of Khyber Pakhtunkhwa, & others )
—_ T

APPLICATION FOR SUSPENSION OF *HV:[PUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1- 3/2020 DATED  06/08/2020,
COMMUNICATED TO RESPONDENT NO.Z BY¢MSPONDEW NO.1, VIDE
LETTER DATED 06/06/2023 TILL ‘THE FINAL DISPOSAL Ol-'-' CASE IN
HAND

Respectfully Submitted - ' .
1. That the instant apphcatien may- he treated -as part and. parcel of service appeal of -

_ the appellant. . . e

. That the appellant has brought a. good prima fal:ie case and balance of convenience

also lies in favor of the appellant. ™ ‘ .

-

. That there is llkellhond success of-the appellant in the lis. And if the notification .

bearing No. So (Pollcy] E&Dfl 372020 - Dated’06/08/2020 communicated to
Respondent No.2 by Respﬂndent No.1,. Vlde Letter Dated 06/06/2023 13 nol:
suspended the appellant ‘would. suffer nreparahle loss :

-

" 5

In view of. the reasons it ls humbly . requested that the’ nnnfimtlnn hearing No. So’
{Policy) E&D/l -3/2020 dated, 06/08/2020 communlcated to- Respundent No.2 by
Respondent No.1, Vide Letter Dated-06/06/2023 may lﬂndly be: suspended till the final .

disposal of the main appealin hand.. * “
¥ Appellant
AFFIDAV .} Through
m , : c Through ..
| [the appellant} do hereby SOlE"‘ﬂlY - o Muhammad azzam Butt
stated on oath that the contents of | ’ te suprgme Court
foregoing’ application are true and .
correct to the best of my knowledge il .
and bellef and nothing has been . ' Muhammad Adeel Butt
concealed therein this Honnrab!e P . Advocate High Court
Court. '
Depanent _ !
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R s S

‘GOVERNMENT QF ,
_KHYBER PAKHTUNKHWA L
ESTABLISHMENT DEPARTMENT
. (REGULATION WING)  °
- . . . . e
N ND[!E]E&“ ON:- "oN "*' N |-.‘
. Dated Peshawar the, DG!DE}ZD (1} ) .

In exercise of tha powers canferred by section 26 of. the Pakhlunkhwa Civil Servints Act, ls?alxhyher .
Pakhtunkhwa Act No XVIlI) the chief Minister of Khyber Pakhtunkhwa Is pleasad to direct thatinthe .~
Khyber Pakhtunkhwa Civil Servants {Appoingment Promation and Transfcr} Ru!es 19883, the fullnwing
further amendment shall be made, namFrﬁ"

i

.

MENDME e .

In rule 7, sub-ruten{S) shall be deleted.

.- , ' : cmepsscnsmnv
. : . GQVERNMENT QOF THE KHYBER PAKHTUNKHWA

M -
H ‘

Copy is farwarded to :-

1. Additional chsef Secretary, Govt of Khyber Pakhtunkhwa, Planning & Development Department]
2. ‘The Senior,Member Board of Revenue, Khyber Pakhtunkhwa,
3. all Administrative Setretaries to Govt of Khyber Pakhtunkhwa
4, The Principal Secretary to Governor, Khyber Pakhtunkhwa. .
5. _The Principal Secretary tb Chief Minister, Khyber Pakhtunkhwa.
6.~ All Divisional Commissioners in Khyber Pakhtunkhwa.

7. All Heads of Atta:hed Departments in Khvber Pakhrunkhwa,

8. .Afl Autonomous/Semi Autoromous Bodaes in Khyber Pakhtunkhwa

9, All Deputy Commissioners In Khyber ‘Pakhtunkhwa. | e
10. The Reglstrar, Peshawar High Court, Peshawar. .- :
11. The Reglstrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhiunkhwa Public Senril:e Cornmisslon, Peshawar.
13. The Deputy Director {[T}; E&A Department. ., . P

14. All Section Officérs in Establishment & Administration, Department.

- .-

"15. The Sectian Officer { Admin), administration Oepartment with the request to arrange 20 gazette--

copies. -

16. The Carcraker, Admlmstration Depanment » o -'r

-«

- . .o (WARDAH LATIF| ™~

DEPUTY SECRETARY {POLICY] .
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o “DVERNMERT OF HVBER PARHTUNKHEA
ELERW h Aﬂ! AMND SECOHDARY EDUGCATIOH CERARTIAENT
T ZIVIL SEGRETARINT PESHAWAR

D
ot
o

{Fnova Ho,001-022)587)
g e s e T
‘ FI.RO (Pimary-MIEASEDR-6/2023
ale Peshavrsi tho. Jung 26™.2023
¥o : .
~  Tha Qirecior : N

Elamentary, 8 Secnndory Education Depariment -
~ Khyber Pakihtunikhwa, Peshowa, [ .|' o
, A . 4 L -

P21z Utlah ithan PY.Y/ 1P X

Presidenl-
. Al Primary Teachar's Assatialion, KP

- N ¢

) A ;ARDI) | E.E.!I R (5) 1td THE WHYBER

Bubject: GUID NGE REGARDING DELETION OF ULE7(5 1t el
PAKHTUNKHWA CilL. SERVANTS® APPOINTME

AND TRAMSFER] RULES, 1383,

Y . .

-

-

. nclose haré vilh
| am dlrecled 1o 7elet 10 the subjec notad abovs ora @ 312:20 daled
a le.ller ol Eslablishment DEPE“"‘““I’ feier No. SO (Puﬂ:ﬂ?”m; July, 2023 &
06 June, 2023 and to siats hal ho subiec mesliag s 1 20 1 78 \ary (Esleb)
+1:00 AM in this depariment underthe chakmanship ol Addiional Secrelary
¢&5E Department In his office.

] : anlative af your
o~ ..... You are. ihere{nra.-.emmstad to depule @ FBPIES ]

. nantionsd
{ime & vanue as mar

respeciive Department 1o altend the meeflng an 3 date, :

“ghove, please. : |

Encl: AA * ’jlc/ - ‘ y }

’ R . . ’ e 7t /
" ADJSHAQ)
SECTION FFIOER(PRIMARY M
Copy {orwarded to the:

1. PS o Sewrelan, EASE Dapariment Khyber pekhtyniive:

| Mf/
& . AARY MALE)
C/} ' J— Gmcﬁf,.lf' _;'2?

Pl‘l.-.'{ 4

o . " . '
t i ...:_.
. Ll . L a

I ., ’

V44422153 ATRIALAN V3 GOVT CF PG
. /

P

—_— & ————
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‘aa

et R ST S T NI N MEEEN Ten e

L " Na 50 (Priimary-M)/EASED/2-6/2023 . ;
' Dutad Peshawar the Juns 25% 2023 )

.

The Qirector

Elementary & Seconddry Edu:zltnn Departmant
Khyber Pakhtunkhwa, Peshavar .

Atz Ullah tthan Prasident *
?ruldenr. : " . :

All Petmary Teacher's assm:uﬂnn, KP 4

-

Subfect: GUIDANCE REGARDING DELETION IJF RULE 7(S) IN THE KHYBER . .
PAKHTUNICHWA CIVIL SERVANTS [&PPOI‘\'TMEN"I‘. PROMOTIDN ‘.

"7 AND TRANSFER) RULES, 1909, _ .Y '?

) am directed to refer ta the mh}uct numd nhnvn and tn encloseheresvitha !r.ttzr of
Establtshment anartment ldtrer No. SO [Full:y]EMD}l-aﬁBZD datod 06 June, 2023 aud ta statn
that the'subject medting s Tg ba held on 06 July, 2023 ot 11:00 AM In this department um!nr tha
cha!rm:mshlp of Additional Secretary [Estnh] E&SE Departmant In hls office.

z You arg, thurufnm. rnquusted o dcputa B r:przumtauvn of your ruspecﬂuu
anarcm::nr ta attend the miccting on a date, tmo & vonia as mcnﬂmd ahove. plaase.

. - ~

End: AN ’ *

. ,mummnn tSHAQ]
» SECTION OFFICER {PRIMARY MALD)

Capy forwarded to the ) - . e

1. PS to Secretary, E&SE Department Khyber Pakhtinkiwa. i

. . " 0 ! *
- . . -l L L. 1 ‘
SECTION OFFICER (PRIVARY MALE) ;
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A meeling leguldlng Ine sthacl mullet vigs hald on 04-07-2023 ol IlﬂD AW
under thoe Chuhmnnﬂ\lp ol Addiltono! Secreldry Esloblshment by his. aliica, Tha
lnllnwing ullandad the mee!tng.

. ’1' | N*\ME'_L DESIGNATION :
'. M1, hu:l Wahid Dopuly Oinclos. Eitnhﬂ:hmun.‘l of tiioctorele
Elcfnun.lmv 4 Sncnndnw Educoiion Deporimanl
Fiovincial Prosidanl All Pimary Teachon
2 )M azizUieh . - Astoclofion :
r. : Rhyber Paichiunkibwo 2
3| Mr. Raogat uttaty Gungial Sectalory AFTA poshawer - —
« | amun y Saciton Gl {Pilmory} £4SE Deponimant GV
. . v cl‘.“.‘m?? “Pm Secsctoial lﬁhvhm Pakhtunihwa Pashawor .
— __.-—-' ‘e ...-;.--.-_-. —- A

2... The meallnu siorled vd'!" recitolion tiom The Hdv‘ Quran, Tha chal wetcomed
the parficippals. The Danuly Dirpelor |Esln‘bﬂimnanll o! Dl:uclun::le ol Elameniory 2
Sacondary Education bololed the lorum mgwd!ng uuarrn‘n ltam dalall.

3 Aller Ihrandhdru dlsr:usdnn Il wo dndded thol "resiosole of Elcmanltw &
Sc::nndcw Educul}on Dunculmanl nay exumhw he ose properly and submil 2
mll-c:mlo‘.nad!cnmnﬂda'lcd cose lof nnwa.rd submission 1o Blﬂbﬂ!h’“‘“"'

Depanmenl Ior turther nm:esscw ucﬂnn . i

The meei‘lng anded with a vale of thanks from Jhe Chalr.

H ‘-4-

{M:. ﬁmni ahld)

Depily Otraclond - Movinctal President :
g2sE Dennrlmum . * Pimory feochen Associglion
“Ehyiagr Pathlunkhvio,

@B

i i
1 . ‘,
boiMe snfr.rqul l.mahj - A ' . :

* +-Génemt SocroltTy APTA . Socdion Oflcer f

P:Mm - . E ,
Mbnuﬂoﬁj -
AddTlonoi Sacrelory {Estabihhimen

ERIE pzpwiruﬁ N

’ 3
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. .
* '. " .
e '
i
- - .
3 Lt '

-

F3




A meel!ng regarding the subject matter was hefd an 05-07-202.. at 12:00 AM under ~

. the cha!rmnnship of Additional Secrerury Establshmant Iy hh offiee, Tho fu!low!nu attendad ~
. ) L 1
ne - ‘ the meeting . " .
‘3 . [ ~ ‘e . |‘
P S A 5| NAME | DESIGNATION o m S s .
~ - 1] Mr. Fozal Wurld Duputy Olrector Establishment of Directorste Elementurv & !
1 : Secondary Edtcation Dapartment '
' i' - - 2] mr. Azt Ulloh Provinciat President Al Primary Teachiers Assoclation: -, r .
" KhyberPakhiunkhwa ¥ A- «. ’ : N
v . 3] Mr. Rafagat Ullah - ~ -| Genare) Secretury AFTA Peshawar -
4] Muhammad Ishag ~ Sectlon Offtcer {Primary) EASE Department ot
. & Sncmtnrlal Khrbr.r Pakhtunkhwa Fushmr
* c T N ) N o o \
2. The, meellng started with rodtotlon from The' Hnw ‘Quran. The chalr welcomed tha \
participants. Tho Daputy Diractor {Cstablishment) of ulrca:'mmtc af E.lnrnﬂnruw a Samndarv -
. o e Educa:lnn briefed the- fnmrn mgardlrla ngundn {tom In dcmll. N f" toe .
1 N f .
R 3. Aftnr threadbare dlscuss!nn it was dncldsd that uln.:tnram of E!ementarv & Secondary l .
_ ' Edueation !, Deportment , may mminu the cass - pmpnrlv nnd ssubmit " &, snli- -
Sty .7+ cantained/cunsolidated case for onwgnd submisstan to Estahllshmunt Depamnant for further *
’- necessavy achien. o . . « : -
s {' ¢ P . 1 .- .
Lo M . .» Tha meeting ended with a,vote of thanks from tha Chalr.

H - s . + ~ . .
RN LRI - S :
v . {Mr, FazalWatid) & oo : * . b

CR (R - Deputy Olrectpr-1. : ! ‘
.f N EQSE Dopartrkent ) . » - »
A e ' S . . - pr . . . .
] P I ‘. ’ % + . - e
< Provindal Prestdent - . LT :
: All Primary Teachers Assodiotion © v L.
! T thbur Pa!:htﬁnkhwa - o *
& 7 . { . v : ~
e e {war. aafann:uuam . Do . 1 - .
»* . ' A Ge.rlnral Secrotary APTA 7 .- . : > P . . .
- RS -:. ; - Peshawnr “ 4 o C .,:.' v t . ) . . ol
oy ' _ el s - L s -
L et {Muhommad Ishag) . . . . 4 - s
5. - ' Sectlon Officer {Prlmnry-Ma!n} | I v
- ERSE Dopartment’ *,; «. . w5 .. .
‘ 1 - ’ ] P
: ¢ “ ”., . war
. (R - | ' i ., »
1 -i ~ . ‘
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- COVERNMENT
ESTA BLISHMENT'DI.‘.PARTM ENT

No. 8Qf Pohcy}E&AD!l-BQD‘JD
Dated Peshnwar. I.Ilr: qulcmhu’ 07,2023 -

The Sccremry to Govemment of Khyber Pakhtunkhiwa,
I:lmu.nlary & Scecondwy Educafion Depurbment - - 7 .

ETION. OF R

PROI\’IQTION ﬁﬂg MSFER! RULES, 1989.

Denr Sir:
' rcclcd 1o refef (o your leter N. WE&SEDQ-

{ om i
Ruld"ﬂl] ' doted 23082023 an the subject naled mbove ond lo sIaiE hat

JAppmmmcql
our ;,uod olBee vi

nccessary g,u:dnncc has uln.ady been tendcred ta ¥

. even Np. dated 06.06.2023 (capy ‘enclosed].

ide this depnrtme.nl tetier of

Yours fithfully,

‘e

icy)

Endst. Of even No & dale

Copy lorwardedto thes-
). PS5 to Special Secrsinn (IReg). Eswblishement Deprmonl.

{Reg-11). Establishnicnt Depnrunenl.

3, PA Addivional’ Sccrctar)
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GOVERNMENT OF KHYSER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT '
No.SO(Policy]ERAD/1-3/2020 b
Datgd peshawar the September 07 2023 - N

E) 7

To
. The Ser:rntary to qucmment of Khyber Pakhtunltwa,
£lnmenmry -4 Sl:l:nndm;v Educotion Depurtment . R
Subject.- . GUIDANCE NEGARDING ‘DELETION OF RULB 7(5) IN 'rHa - 3
‘ICHYBER PAIHTUNICHWA CIVIL SERVANTS [APPUINTMEN'I!. . ‘
T PRGMDTIOMND TMNSFER] RULES, 1989, . i
Dror Sir. . _ ' .

1 am directad to refor to your fetter No, SO{Primary-M)/ERSED/2- 2/Appaintment-
Rule/2023 dated’ 23.00.2023 on the, subloct notcd abave ond to state that necessary
guldance has alrcady buen tendered to your good omm ulde this depurtmnnt iettcr of evcn
No. dated 06.06.2023 {copy cru:inst:d}

3 Yaurs falthfully,
L} I L ;
.Sectioh Officer.(Pollcy)
Copy forwarded to the:- - ol . ’ :
1. P§ to:Special Secretary (Reg), Esmbllshmentﬂepnrtment. T
2. PA to Additiona) Secretary (Rep-11), Establishment Department. o
3.-PS to Depury Secretory (Policy), Eswhlishment Department. * .
. 1Y, : )
P » . ..
ca
Section nicor ['Full:g-
2 ; .
L .
% N i
~ .

. . ‘.
ViPa£42-2000 AZIZULLAH VG GOVT CF PG4




S : ) B«f\f\Q}MIQ-:

To,

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, "
Civil Secretariat, Peshawar S

2) Secretary to Government of Khyher pPakhtunkhwa, Elementary and Secondary
liducation lYepartment, Civil Secretaviat, Peshawar

3} Director Flementary and Sécqndary Education Departmant

was ST : M
SERVANTS {APPOINT
DELETEDR :
Sir/ Madam:- . _ .
Your llonorable authority promulgated Notification No. SO (Policy) RE&AD/1
372020, dated 06/08/2020,-communicated to tlcmentary & Secondary Educaton vide
lettor dated 06/06/23 whercin it has been made mandatory to the employeces to avall the
promation, athenwise, disciplinary action shall be taken against the employces.That, as per
naticion No; SO (Policy) fI.EDM){l-"}fZU‘ZU dated 06/08/2020, the right of foregoing of
prosntion wael withdiawn “gnd the Government of Khyber Pakhtunkhwa Establishment
Nepartment . (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
‘Pramation angd Transfer) Rules, 1989 vide notification no SOR-VI{E & AD)/1-2/2020 dated
06-01-2020. Thal the Dircctorate -of Elementary & Sceondary Cducation Khyher
Pakirunkinva Peshawar asked for puidance regarding deletion of Rule 7(5) in Khyber
rakhtunkhiwa Civil Servants (Appeintment, Promotion and Transfer) Rules, 1989 in respect
aF which Lhe Establishment Department vide its letter No. SO.(Policy) E&AD/1- 372020
dated Peshawar the June 06th, 2023 direeted the Directorate of Elementary & Sccondary
Fducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointinent,

MENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS

+

Promation and Transicr) Rules, 1989 has been deleted vide notification dated 06-08-2020

amdl therefare, nu provision exists to decline or forgo promotion and it Is obligatory upon

every Givil sefvant (0 accept promotion under every condition. That Dircctorate of -

Klementary & Secondary:Education Khyber Pakhtunkhwa'also wrote a tetter to the affice of
Estabishment & Administrative ~ Department vide No SO(Primary-M) ' E&SED/2-
2/Appuintment Rule/2023 dated 23-08-2023 to recongsitfcr the amendment made in
Kheber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it hid negatively affected a-large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Inrecrorate of Elementary & Sccondary l-:dﬁqatinn’ Khyber PPakhtunkhwa that'necessary
guidance has already been provided to the department anil thercfore no provision.cxists-to

dedline or forgu promotion and those teachers who do not camply with the promotion

order ol the comypctent authority or try to cvade promation through different means siall .

be procoeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

20110, : o -

1t is, therefore, humbly prayed that on the acceptance of
the instant Fuprésentation; the Notification bearing No. SO (POLICY)

,-E&DI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06!0__6!%023, may, please be dectared and ordered to be struck down
being Void, Ultra vires to the Constitution_of Pakistan and ‘against the

fundamental principles of natural justice.”
Pated A,L_;n.zfzuzr; ‘ ) .
. .

o~ .
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. BEFORE THE SERVICE ?rmB-UﬂJAL PESHAWAR

- .MUH&MMHD LHHCJ#}R Appellant

Ucrsus
Guvcrnmcn.t ul"l(l’ & others :
Respondents
!' ‘ . |
| {the Appellant)
D)
~ .
- do hereby appoint and retain

to act and appear for me in the 1b‘0ve Suit and on my. behalf.to conduct and prosecute (or

defend) the same and alt prucccdings that may te taken in respect of any pettion
connected with the same or any decree or order passed therein and Applications for review

to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/four behalf In the above matter.

-, »

Jamee ko ratil:'y all-acts done by the aforesaid Advocate in pursuance of this Autharity. -

. . o
! . e \ '
- - P e t

'APPELLANT

ACCEPTED’

MUH

Advoc Advocate ngh Court

(™

.32




