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FORM OF ORDER SHEET
Court of

Appeal No. /2024

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

2 3

30/10/20241
' 'I'he appeal presenlcd today by Mr. Muhammad 

Mua/./.am Butt Advocate. It is fixed for preliminary hearing 

before Single Beneh at Peshawar on 06.1 1.2024. Parcha Peshi 

given to counsel for the appellant.

By order of the Chairman
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BEFORETHE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

2':7 *
Service Appeal No. ~T~ /2024

T»•

' - 'Amjad Imran Son of Niamac Ullah.Resident of Tehsil & District Manshera ' 

Designation; Primary School Head teacher at GPS Shamori
.

X

JVppellant

VERSUS

.1]' Secretary to Government of Khyber PakhCunkhvva, Establishment Department, Civil - 
Secretariat, Peshawar > ’

2) Secretary to Government of Khyber-Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department . ,
•

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL >ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING- NO.SOfPOLICYIE&AD/1.3i2620.
dated' 06/08/2020. COMMUNICATED TO RESPONDENT NO.

I

2 VIDE LETTER DATED 06/06/2023. . WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE' 7 OF KHYBER

•»

PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS 4

■ ^DELETED
»>PRAYER:

ON ACCEPTANCE OF^ INSTANT SERVICE APPEAL. THE >
IMPUGNED NOTIFICATION BEARING NO; SO fPOLICYl
E&AD/1.312020. DATED ^06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE ■ CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

t .*/
ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL I

DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH: 4

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy ofMonthly Salary account is annexed as Annexure A

1.
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That as per Khyber Pakhtunkliwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

2.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in hir-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion ■ 
rules arc not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.

3.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification' No. SO (Policy) E&AD/l 3/2020, dated . 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein It has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

‘Furthermore, those officers/ofncials who do not ' «
comply with promotion order of the competent authority 
or try to evade promotion through difTerent means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber v 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. ,
Copy of notification No. SO (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attadted 
as Annexure B

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. S0(Policy] E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.

6.

That tiiereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.

7.

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

8.
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Pakhtunkhwa CivilServants (Appointment, Promotion and,Transfer)'Ruies, 1989 as • 
it had negatively a^ected a large number of teachers and especially female teachers.

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion.and those teachers-who dp not 
'comply with the promotion order of the competent authority or t^ to evade 
promotion through different means shall be proceeded und6r the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.
Copy of Impugned letter dated 07*09*2023 is attached as Annexure F

That, the petitioner feeling aggrieved, filed Representation to the respondents In 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed;
Copy of Representation against the said notification is annexed as Annexurc-G & H

That feeling aggrieved from the letters dated 06-06-2023 and<07*09*2023 and the 
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment, ' 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds;*.

9.

10.

11.

GROUNDS:-

a. That as per various judgments it is established aiid settled principle that executive 
notiffcations cannot be given retrospective effect A valid Notification which confers 
rights is'always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of .the employees or causes 
disadvantage to the employee is not tenable In the eyes of law! The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no. terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory, it is, further 
submitted that employees in the past, have foregone their promotion along witii 
their posting. It Is submitted that when domestic and olhe'r personal issues do not

. permit the employees/appeliant to avall’the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently ' 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per.Civil Servant laws, promotion is'a kind of appointment which is always • 
optional to get promotion or not, hence the Impugned notification is void, illegal and, - 
against the law and tiie' same to the extent of the appellant is liable to be set-aside'

d. That it is further submitted that on account of grant of promotion, some employees .
who are suffering from severe'medical ailment or^cing acute, domestic Issues < 
cannot avail,promotion with transfer In other areas, therefore, no employeeican.be '
compelled to accept the promotion, compulsorily which is not beneficial to the 
employee but if an employee does not avail and got benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any . 
promotion without willingness of employee is illegal and liable to be setaside.

■'ii .* •1 V*. •
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e. That non-availing of promotion and foregoing,thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the

; next employee in seniority, aspiring for promotion could be promoted;

f. That the Impugned promotion Notification dated'06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law,, pungent and is a blunt. >

. blow of hammer on the rights of the appellant lt]s,not out of place to mention Here 
that the appellant.’are teachers and^have to look a”fte'r their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification-dated 06/08 /2023 communicated on 06/06/23 would not be able to . 

. serve in the department and which shall am_qunt-to the snatching of bread and 
butter of the poor employees .

*
It is, therefore, humbly prayed'that on. the acceptance, of ' 

the instant Service'Appeal; the ^Impugned Notification bearing 
No. ' SO (POLICY) E&D/I-S . .1-2020 - DATED ■ 06/0^2020, <• 
communicated'to Respondent No.2^ by Respondent N0.1, vide 
letter .dated 06/06/2023, may please be declared and ordered to 
be struck down being Void,' Ultra'vires to,the Constitution of 
Pakistan and against’the fundamental principles of natural 
Justice.

• ,**:

-■ *s
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-4.

It is fu>ther''p>aye<t^that no penal action as proposed and 
envisaged In letter dated 06/06/2023 may be declared as 
unlai^uliJIlegal and without havihg.anyi legal effect.

r .
'!

Any other relief, .which ..this honorable Tribunal deems fit 
and properdin the circumstances, ofjithe case, may also be 
granted to the appellant. '

•f

t i- Appellant
AFFIDAVIT:

I Amjad Imran Son of Niamat Ullah 
Resident of Tehsil«, & District 
Manshera" that the- contents of 

.'foregoing application are true and 
correct to the best of my. knowledge 
and . belief and noting has been 
concealed therein from this Honourable 
Court

Through

• Muhammad Muazzzam Butt 
' Advocate Supreme Court

Muhammad Adeel Butt 
Advocate.Higb Court j.

Deponent
1

‘^assam Ahmad SiddtquI 
Advocate High Court 
LLM* Human Rights

i
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I Dlst Govt KP-Provlndal 

Dlslrlst Account! OITlee Minihri 
Monthly SiUry Staieineol (J»nniry-2024)

I

Mr AMMD IMRAN d/w/s of NIAMATULLAH 
CNIC: 13S01I2WM57
Entry into Govt Service: 24.09.1989

Penonal InfonnalioB of 
Perwonel Number: 00223S39 
Ootc of Birth: 16.03.1969

NTN:
Unjlh of 5«»vloo: 34 Yem 04 Month! 009 DW»

Employment Category: Active Temporary 
Daigniiion: PRIMARY SCHOOL HEAD TEACH 
DDO Code: MA6337-Oistfict Mansehta 
Payroll Section: 001 
GPFA/CNo:EDUMA007780 GPF lolertat appUed
Vendor Number. - 
Pay and Allowances:

g0627427-DlSTRICT GOVERNMENT KHYBE

Cash Center. 08GPF Section: 001 633^13.00 (pfoviuooil)GPF Balance:

Pay Stage 24Pay Seale Type: Civil BPS: ISPay stale: BPS For-2022
AmonnlWaaetvpeAmoimtWaat type 3J24J0
1J00.00

Qsb.OO
. 3.2i4.00 ■

6-807.00

Rent Allowtttca 45%100171.440.00Buie Pay Medical Allo*13002.B56.00rftnvev Allowance 20051210 1 AriW Relief AIV-20t3_ 
Teaehlna AUowance 2021 
ArfKoeRel AllSH22(PS-m

214840.00IS05 Chnrae Allowance
2316637.00Adhoe Relief Allow cams-

nUnr.RedAll 155420221^
Relief All 2023 3SS-

2199 23476.807.00
24J11.0Q

0.002341
2378

DeducUtroi • General
Amort ntWage tvne •4AmountWage type -1.200JO7401 I BenevolBtt Fund

pmp Rftii. Pund KPK
.4.29DJ0
.3.009.00

CPF Subsraiation ■ 135.003015 3990 0,00TneoniB Tax3609 -600,004004 R Benentt & Death CompJ.

Deductions • Loans and Advances
BalanceDednetloB

.13JOO.OO
Prindoal amountDescription 27.400.b0Loan 500.000.00GPF Loan Princittal instal6505

15,042J5Deductions • IncoraeTi* 
Peyable;

Recoverable:Exempted: 11726,0320.138.00Recovered rill MN-2024:46.906JS
98,962JONet Pay: («*•)=■23,134.00Dednctloni: (Rfc):121J96.00Cross Pay(Ri.):

Payee Name: AMJAD IMRAN

p«.stan. cam

Availed:

HABIBULLAH GARW HABBULLAH, MANSBHRA 

Balance:Bamed:
Opuoins Balance:Leaves;

Petinanent Address: MANSEHRA
City: MANSEHRA 
Temp. Address;

Housing Statas: No OfficialDomicile: NW • Khybcr Ptkhtnnkhwa 

Email: affljidl350112947457@gmaiLcom
City:

itll APPM<6.l}.9(SO}99OOia}.0l.lOU/vXO)SyitaitfureUddBtvm^laeeeor^anetwt.. .

*
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’ O'pfJOE 0<FT}fE (DISn^IC^T‘E<iyOCATl(yN'0'FFIOE<R (MAL'E)

t'f/on<Fira'no3/
III punuanco gfOovemmeni or Khyber Piklmm Kbawi Pcdawir Noiirieaiion No SOIB&A) n 

11/07/2012 and sutaecfutailly NolincWlon Issued by *e Distria Eduealion Oflleer (Male) Mwisehra EndHU No 1711-830 
daietl23/02/2OI3.

•Il/E&Se/20I2

Dated

The fallowing Prim^ School Head Teacher B-IS ate adjuued asalnsi newly upgraded Primiiy School Head 
Teacher Posi with immcdtaie tfTcci. - ____
S

Adjust
>"1 . 

Circle

TT INAME OF PRESENT 
SCHOOL REMARKSPtabe o< PastlrgChcMHollAMEOPOFFlCnALS.KO OXJ •do'GPSS06RIANSPaSOURIAH6 lAJHAhlMAO'

TAYYA8
t

~‘de""QPSKANSHlWeuPSKAIOlAABOURRAUFS2
•do'GPSBOUGPS80UABOULMANAN903

h •«-: •do'GPSKANGRANGPSKANGRANMUHAMMAD FARU) 1924
•do'GMPSJASRAldiur GPS CHAMBER

tSANGABl
2MUHAMMAD FARCtoo5

•do""-0PS5UG0HARMUHAMUW ILl'/AS 6PSSUQ0HARlOS6
•do'""^QPSatUHALNAJAF

KHAN
6PSSHUHALKAJAF
KHAN

SHAD MUHAMMAD7 !(«
GP3BANPH0RACP8BAKPHORAMUBARAK lA

REHMAN_______
RAZAMUHAMM^

8 118
GPSTHANOUr.2OMPSOADARABAO9 .120

■do""GPS TARW BATTORAGPS TARIN BATTOflA•SARAJ AHMED10
GPS BAIA SACHA2MUWWMAD SADW GMPSKHARIANM 167

11=35=CPStOtANOWIGPSKHANGARIMEH600BUR
REHMAN

12 isa■*L .
'do'GPS BtSSIANQPSBlSSIANMUHAMMAD RM13 182

GP^ ^kOHAi UAZULLAHGPS6H0HALMAZULLAKMUHAMMAD
2AHOOR

10314
•do""IT “iSf MUHAMMAD AKRAM GPG CCGIIA

GPS HAKIA PARIS "do'GPSKANORIIATn ASOURRASllDIS
'do'cpsgulmaSuT208 MltHftriMrP'i“*‘='" GPSCULMAIRA17
'do'"'OPS JAGHEERers JACHEER231 ABDUL «VAW \ r.C!3P=rGP3THANOAKATHAGPSOANPHORA .ABDUL HANIF ^19 2U

••••do'CPSQAUSHOHALGPSGAUSHWtALABDUL JAUL20 2SB - v<
GP3BALAKOT doGPSBAtAKOTAB0ULSA800KH21 271

'do'"'cpseissiAiT 222 272 ABOUCOf^mST

GPSPHAG^ 'do*2gmpschafrT^2S7 ISKFAQAHMlD22
••••do'O^BURAJ300 SASIRHUSiUN OPSeORAJ24

•do*■GPSBATEANCRAQMP3GARRA319 MUHAMMAD QASIM2} I
••••do'CPS NIAXA KATHER2IFTIKKAR BASHIR GMPSLASWAIRA32428

•"•do'GPSSINQALDHERICPSSMOALOHERIMUHAMMAD
ASHRAF

27

CPS KOr BAHALLAHGPS KOT BAKALLAHAHMED NAWU
KHAN

28 341

CPS BAfTANO P/.TSARY GPSCHWIKANA2 doGULFARASH34329
'do'MUHAMMAD OAiCD GPEBATTAHS" OPSBATTANC34430
•do'—OAHNA JAGA NO. 1SHAH NAWAZ idlAN GPSOANNAJAGIRNO.I3S731

«
I

wVl.
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» —Mg""Ca>SKHAWAH

•OPSPROKt 
TspskhaikauaT^ 
■gp3t<ARNdr "T 
■gpfSHn^BwlAfr’

■gre PAT stir"

■gpg 5MAU OAUAH “
• -g^sOHEWAAMAtU"^ 
■ ■gpswmHXjT

ISRMBEKWuwT

IBPSKHARtAN

■gapSBEL^

•—go'abquiwaheed 
KMAM ‘ -

360>2 2I
•"Mg""UAJIO3GB33 i
—go"**GPSSiID DINBADER3TB3« I

6PS
3S435 IPAROOO. —00—81«2438 » imAH

GPS PAT SEW 
GMK

I
—go""

■«r F«A 2I[ANKAAI —go—TjASATAU

GHULAU'Ri
42939 21

GARLAi ••••flg—
42939 1

GP6 Mil II PAT •go—
■jg* -*441" MimAMMAD i^aUiu

'vsLiGUPS —go"”■<JpSKAbHl'ARA49241 1■QPStiAHlJABAOlWNt-' —go— ■j®* ■^bmanz^kran42 I
GPS ■—go""■gpssuffAaANoes I 

•gpJSHAlJAiiA
■ ■gpiuojROUOA

Ml4l43 t•gSpsWjTWAOMOKA

SHOHAL

—go----c-GWJIAU><^fi0944 2,1
GUPI Mo''EaMAMMAUaAM40 1gp^nuIRdOua* —do**»_•_'WUUUAU

VAQOOB .
"SpskSsa94148 1

GPS ....go—
■GPS BlsWl PMAl»AL942.47 21GPSSOeWAN■JESBiSSiiwAWF^

■KrtJBSWDAKWAir

—do*
GPSROH

GPSCHAPKAI-OIWW'

S4448i' 1
GPS ROM •do*"*

94849 1■qhschapralomana 4980 MASOUUUR
REHMAH

opslaspa'i ham90
1GPS QAWO HABIB I

•—do*"*StSHADAU^ HOT NO IaT 970 GPSBAIULIAH
'GPA.IAG^ 2B1“ BABAR —go****■v stT To ■gpsakdrabaia

■^SEWKAJWir^
92S. .^.2-1BIMGU tATperi • *-*do"**tff ABOOLKHAuO

‘KAMID SuL'iAN

93 11■aSsiSGia. _ - I

T^iOSJABIHAYD^
BM4H . -------------- -

•^SLOWER BHURAJ

■SpsTradabamS

"OPS BANDA BAuJCa

OAHOAiAGIHNai'

!**-do—
OPi1' •

'do''SHAFIOUEUR
rekmar_______

-jm^^MEUADTARIQ

•©PS LOWER BMUKAJ58199 1
*—do'

■fepSTRADABANUl

'q^IbANOA BAIOLA ~

■OPfeOANnAdAua**^-*

VSBATOHA ^ 
^ OPSTOCrtKAliA 

"cpS OARLAT

----- Pops jisbi n shaJ?

99198 I
'do':pprmii daYYUM■m87 1'V —go*'Sir SJAA5000 ULHAQ68 )I.1 ■WUHAKOAAbAWAUU) 99 892

60 1 6U 1 ttUHAWiHAU
\ I RADIQUE 

"55—bm' peiwEZ

I 1'OPSBATOHA .—go****
\

■1 GPS —go****
I ."GARIAT

i^BaWSKAlT ■

—MO—'SABIR HUSSAIN

rfiLBASHlB

'WUQADEH ZAMAN 
-aOSHTAOAhMED

6BS82 I
—go**”

872 'gpSBMSGAR83 »
GPS *0PS6HA0A1N0T69104 * «

o '•N0.1GW■©■"TiTl •qpsuJhda
1

MRAPIOUC’ gpgjABKASHTRAee 723
I •;‘OMPSdULDHAKI I

■fS* -|4UHA1WAU •
RASHID •v _ KACAL07 1
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1 .(MALE)MANSEHRA

Endit No. (M) PromoJion: Primary Sdiool Hoad Teacher (MVDet'ed

Copy forwarded for Infotmulon and neccssmy'ectionwilie:- 
1. PS to S^iXy to Oovernmenl of Kbyber^timkbwaE^E Department Peshavrar.

J 6 ,
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5. Dy.Diarict Offleer Finanee & Planning Mansdtra
6. B&AO local ofTlce.
7. onicials concerned.
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GOVERNMENT OF 
KHTBER PAKHTVINKHWA 

bTABUSKMEOT DEPARTMENT 
{REGULATION WING)

#

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhturikhwa Act No XVIII of B) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the 

- Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer] Rules 1989, the following 
further amendment shall be made, namely:.'.

.*

i

, >
9

AMENDMENT♦ •/
•t

■ In rule'7, sub-ruler (5) shall be deleted. 1'

<
a

• CHIEF SECRETARY
'GOVERNMENTOFTHEKHYBERPAKHTUNKHWA - ,* •\

■ - 'j*i^*f^ ■ ■- •'r,'.(ANDS): & EVEN DATE - 

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pal^tunkh'wa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries uGovt'of Khyber pal^tuhkhwa.
4. The Principal Secrebry to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretaryto Chief Minister, Khyber Pakhtunkhvb.'
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Ail Heads of Attached Departments In Khyber Pakhtunkhwa..
6. All Autonomous/Semi Autorremous Bodies In Khyber Pakhtunkhwa.

.9. All Deputy Commissioners in Khyber Pakhtunkhwa. . _
10. The Registrar, PeshawarHIgh Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary; Khyber Pakhtunkhwa Public'ServIce Commission, Peshawar. •'
13. The Deputy Director (IT), E6A Oepartmertt. ‘ •
14. All Section Officers in Establishrhent & Administration, Department. . '
15. The Section Officer (Admin). Administration Department with the request to arrange 2p gazette 

copies.
16. The Caretaker, Administration Department.
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Pashswar the lung ZSa 2023

\
!-'=r f I

^ i;. To;
Thfl Director ; • • . '
QemenauyaseamUry&luaUon Departmont 
Khyber PaithbnlAwa, PeshaMr

r

I I - r»
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AthUIUhKHan'preslitsnt 
President .
All Piimaiy Toaeher'e Awodadon, kp/

GUIDANCE RECAADINC DOEnON DP RULE 7(5} IN m KKTGSR 
PAlCHtUNKHWA CIVIL SERVANTS (APPOINTMENT,' PnOMOTIClN 
AND TBANSPER) RUL^'im

I am dtreeted to refer to fte'sablBetnotd abovs'end to endose hero with e letter of 
EstabllihmtnrOapartnientTettef No. SO (PolleyjEAAD/l-S/ZOZO dated 06 lone, 2023 aod » state 
that the sublec meeNns Is loba hdd on 06 July, 2023 at lL-00 AM In this departmeM under tho 
ChDlrnianshlporAddmoftalSscreBiy(Estab}B&SBDeparnnentlnh’lsofnco. ,

• You ore, therefora, requeued .to dejuita a representadwo of yeun respeetJw 
'Departruent to oRond tho mofitittg ana date, timo A vonuo nmanilanod above, plaaoo.
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3. Aller ihfeod^;dljcwslon fl wos'decJdod Ihol Olrwlorole ol aefnenlofv t 
Secondocv' EducoUon Oo«n1manl moy exBtrtno the cme property end lubmli o 
sell-canldned/ceraoBdoled .cats lot 
Oopstmoni lot lutlhei necotiary oeUon.

The moeftng ended wllh a vtIo ol Ihonlu from the Cholf.

I I

.t «

ons-ofd whntalon to EHebhhnienl

1. i

fUi. Powhy^ fl 

Deputy Dlr*cler-I 
I4S6 Osoorlmeni

r

:^$A%xbUlot4 
^Wovlneiol htjideni , 
ftferesvTtwhen AoodqUoo 

OiyOet p^niipOtwro J»: !I
iV*^

. ■

'(Mr. tofo^uieh}
' Ocnefol iec/elonr APTA 

peihovror

or'. t

(MU
o) ■SaellHi oncer !FpfvimeniEl

(

I
I

I (Abdufah)
AddUMol Ssneloty (SlohUihiBeiU) 

E^S Oep^meni

I

i;!
J\

I
I
Ii

I! I .t

. .
MfM44MCIU ASZUUAH vs SOVrCF PO*» I

<c
' -V--

. ••

I
•t 1 ■i:-

Vv

, ,v'-‘
I

i



I.•*

\/

t

• ^ fv,.*» f-

■ m'-
k'

V * ^•:
I I

-r - ;MttmrES.OP THg-MEgfiWG BEOAHPIWG APPUeA-n'oM-SlJBMnTED HY^Mg.^]^>:UMAU
£hOVII'iCtfli PH65 PEMT AU PRIMARY TEACHERS ASSOgATiON KHYBEH- 
REgARDlNS PF PE mON Oli BUtiVKI IW THg null CT«MMT '

■ ft mWSPgR fluid 13891. • ^

, • AmeeUnareganJInBtheiuh]oetmstt«rwMhdd6nO^-a23otll.-boAMim[ler .
tha piBtnnanshIp of M«ttonal-5ocrBtarv Est8WlshmMtin-ht»ofte..Tho foilowlnB'ettendcd 
thBmeeHng • .- < • •

1 *
1':^

•!
v*. ;• I

I •?
V .•{.

-l-.-
iff NAME - I • ^ OESTGWATIOMy -

I 1 Mr. Fatal Wahid - Deputy Dlreaor EOabUshment oroirectoratB Elementarv ft
SeeandarvedueattonOabartmeirt- * _____ ’
ProvIndalPr&sldBntAllPrtinarv.TeadieniB^tadation: . 
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t

2 Mr.AzbUIUhI I
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participants. Tha Deputy piractor (Establ^met^ of DlrcctBrate ardemantaiv ft Seautdary

... Education briefed (haferumroBsnllr’SeffH^at^ In detalL

3. After threadbani:dbmisslon;It was dedded that Dlfutnraio of Qemeht3iv''ft Socondary 
Education ^apartment 'mDV ewiiUno the case, propertyl'and, submit & nit 
contalnad/coriMflAlad case foe onward 'submission'to^Wlshment.Oepartroent for fiirther 
necessary action.
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V. • aei^I Mr Alio SeCOKDAJtY EDUCATIOH OEPAHTUSa 
CIVIL 6ECAETAMAT I’EBHAWAA 

. (Phono HoJ»1*6223^
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• COVERNMENT OF KHYBER PAKHTUNKKVVA,' 
■ ■ ESTABLISHMENT DEPARTMENT 

’ No.SOCPollcy3EaAP/l-3/?p^ . •
.. Datid Peshawar ctio SepCeiT)Berp7,'2023 .

* .* f»

^ •. - ? C” f*
*i ; : •>

i- . A »•,
To ■*

• •> .
f \

, f
-The SeeretBiy to Government of Khyber'PaWjtunlAwa, ' ■ • 
ElemwttfyaSBCond^EdUoiHririDoparOTent _ . '

•CUloiANCE REGARDING OPTION OP RuLB;7{S).IN THE •
KHVBBR-PAli^UNKHWA CIVIL SroVANTS (APPOINTMENT,

' PROMOTION ANDTRANSPER) RUtES,'l?B9.

»•
J•»

I
* 5ub|ecc:

i:

<
Dear sir. ;

I bm directed to .refer' to your letter No, Sp(Priinary-M)/E^D/2- 2/Appol,nOTcnt: 
■Rule/2023.dated 23X8.2023 on-the ■subjeet'nDffib^.abjjva and to.-sole that recMSnrj^ 
guidance has already bBenrendere'd to'your good offlee yWethls Uapartment l^r of even 
No. dated 06.06.2023 (copy enclosed].'

I
r 4*: :>

\
1

t.•lif'.* .* ; .Vours faithfully,, .U

V«r ;• *
1 2
I

} 4
I '5

Scctfo * Ofncei'fPollcyli c •*►

,
• ■ •<.*-

I
No A datp*.

1
* *% :'-*:' •

•: *

1'Copyfofwardedtathc:* ,
1. PS'to Spedal Seerecary (Reg], Eitabllshment Department • •
2. PA»Addl\lonnlSeb«Qh''pte8-li)iEswWlshmeritDepartment'.
3. PS to DBp.uaiSacpjnn’ (Policy), Estnhllshment Dqjai^ont

• <
> .* •

t.
tI ,*v f

. iI *•
t r ; V^'.V/

. .Section nicer (Policy: *. v’5'
•••j-'. - -tM

f
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nan^fl: 2B.01-2Q24To.

1) Secretary to Government of Khyber Pakhtunkhwa, EsDblishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

THE IMPUGNED NOTIFICATION BEARING
/1.117070 DATED OA/OB/2020. COMMUNICATED TQ

PRPRFJtPNTATlDN AGAINST 
NQ.SQfPOLlCYtE&AD

r.nVFnNMFWT DP KHVRFR PAKHTUNKHWA. F-I.EMENTARV &CCPDC^ADV Vrt

SECONDARY EDUCATION DEPARTMENT VIDE LETTER DQ6/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOiNTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated NotiHcation No. SO (Policy) EScAD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein It has been made mandatory to the employees to avail the promotion, 
othenvlse, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/00/2020, the right of foregoing of promotion was 
withdrawn and the Government‘of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) iri the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment. Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) EfiAD/l- 3/2020 dated Peshawar the June 06th, -
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) In the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-00-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Ruie/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and chose teachers who do not comply with the promotion 
order of the competent aulhoriQ' or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. •

It Is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) EM/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated ,06/06/2023. may please be declared and 
ordered to be struck down being Void, Ultra vires to the Consdt^on of Pakistan.

Best Regards

.. \

Amjad Imran Son of Niamat. .Uilah; . 
Resident of Tehsil & District Manshera

0
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» i
Appellant

• W' 'Versus
.1

Government of KP & otlicrs Responiients
I

{{the Appellant)
w *

do hereby appointand retain

RllTT ASC MUHAMMAD ADEEIi- RliTT AHC .ft^lIHAMMAn MUAZ2AM
•tlDDlOUIAUCpASQAM AHMAD

' A«nriATFS OF MUfl77AM LAW FIRM

behalf to conduct and prosecute (or 
be taken In respect of any petition

to act and appear for me in the above Suit and on my
defund) the same and all proceedings that may 
connected with U.c same or any decree or order passed therein and Applications for review

to take all necessaryand obtain return of documents, and to represent me/us andto file
steps on my/our behalf in the above matter

in ratily all acts done by the aforesaid Advocate in pursuance of this Ai^orlty.
I ai’i'ee

V .
appellant

accepted

t- muh/p^admuazzambutt ^
Adviic c^upreme Court • Advocate Kigli Court \
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aitt+n^Tcourt
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