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Order or other proceedings with signature of judge
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30/10/20241-
I’hc appeal prcscnictl today by Mi-, Muhammad 

Mua/.y.am Bull Advocate. 1l i.s fixed lor preliminary hearing 

before Single Bench al Peshawar on 06.1 1.2024. Parcha Peshi 

given to counsel for the appcilani. .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 

-P of2024
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CM No________
In Refto
Service Appeal No

' I

0I

* I 2024
3 !
i !

Humaira Alam

VERSUSk
J

Secretary to Government of Khyber Pakhtunkhwa, & othersI

4
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I ( S» DESCRIPTION OF DOCUMENTS ANNEX PAGESI

1. Appeal and Verification 1-4
2. Application for suspension * 5

3. Copy of Monthly Salary Account A S'■;

’ 4. Copy of notification No. SD (Policy)
EV AD/1-3/2020 dated 06/08/2020
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5. . Copy of Impugned Letter dated
June 6^ 2023
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I 6. Copy of Minutes of meeting dated
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

J

:
-t:•!

Service Appeal No ^^ ■
I

172024*
■;

: >
HumairaAlam wifeofKamranAli PSHT 

House no. 459/A, Mohallah Nisf Tara, Peshawar;

J^ppellantr
VERSUS

1) Secretary to Government of Khyher Pakhtunkhwa, Establishment Department, CivH' 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
.Education Department. Civil Secretariat. Peshawar’

f.

I

>
\

•V I
I

I t

»
. 3) . Director Elementary-and Secondary Education Depai^ent, Civil Secretariat Near 

MPA Hostel. Peshawar ■ ‘
{ i
}

t

........... -Respondents
SERVICE APPEAL UNDER SECTION 4 OF KPtf^SERVICE TRIBUISIAI. APT' ,

I-
i

1974. ACAlNSt THR IMPUGNED NQTlPICAtlQN BRABIIvr.
NO.SOfPOHCVlE&AD/l-3/202Q. DATED 06/08/2020, CQMMUNirATKn
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHRRPIM IT

WAS STATED THAT SUB RULE 5 OF Rlll.R 7 OF KHVRRR PAtfHTUNKHWA

CIVIL SERVANTS fAPPOlNTMENT. PROMOTtON AND TRANSFER1 RULES.

t1 «I

9
t\

II i

.1

1 .
1989 STANDS DELETKD i

I

PRAYER:\
f

• ON ACCEPTANCE OF INSTANT SRRVirB APPPAl'

NQTinCATION» BEARING NO: SO fPOl im 0/1.^/7020. DATED 

fL6Z08/2020; COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER 
DATED 06/06/2023. MAY BE DECI ARED AND ORDERED TP RE ifTRltrif

■ DOWN BEING VOID AND ULTRA'VIRES TO THE CONSTITUTION OF

i

THE IMPUGNED:

:
I

'I
PAKISTAN AND FUNDAMENTAL PRINCIPLE OP NATURAL lUSTICR AND 
AGAINST THE RIGHTS OP APPRI.l.AMT '

i'
i
I

i »
i.

ANY OTHER RELIEF WHICH THIS HONOIIRARI.F TRtRltNAI. nRRM.S FIT
♦ ' . ' ' . ' •’ . rrtti ITT

AND PROPER IN THE CIRCUMSTANCRS OP THE CASR'MAY ALSO'HE 
GRANTED TO THR APPRI.l.AMT

i■f

1^
.11

RESPECTFULLY SHBWETH: ,

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter Is annexed as Annexure A

■ 1.
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2. That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer] Rules. 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after thei'n in fer-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act. 1973. rules to the ' 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification-and part and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned In Para 6 • 
above promulgated Notification No. SO (Polii^] E&AD/l 3/2020. dated 
06/08/2020, communicated to Respondent Nb.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced asunder-

3.

4.

• -g■i *
"furthermore, those omcers/officials who do not 

comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Disciplihe)’Rules. 2011, please".

That as per notification No. SD (Policy] /EDAD/1t 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn‘and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing] deleted Rule 7(5] in 
the Civil Servants (Appointment, Promotion and Transfer] Rules. 1989 vide 
notification no SOR-VI (E & AD]/l-2/2020 dated 06-08-2020. - 
Copy of notification No:SD (Policy] EV AD/1-3/2020 dated 06/08/2020 is attached 
as Annevure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5] in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 In 
respect of which the respondent No^ 1 vide its letter No. SO(Polity] E^D/1- 
3/2020 dated Peshawar ^e June 06th, 2023 directed the' respondent No 3 ' 
(Directorate of Elementary ft'Secondary Education] that Rule 7(5] in the Khyber 
Pakhtunldiwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore. no provision 
exists to decline or forgo promotion and it is obligatory upon'every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th. 2023 is attached as Annexitre r

That thereafter the meeting was also held in the office of Additional Secretary 
Estoblishment on 06-07-2023 in which it was decided to examine the case properly 
and. submit a self-contained/ consolidated case .for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure n

That tile Respondent No.3 i-e. Directorate of Elenientary & Secondary Education 
Khyber Pakhtunkhwa also- wrote a letter to the office of 'Establishment & 
Administrative Department. vide .No S0(Primary-M} E&SED/2-2/Appointinent 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

5.

6.

7.

8.
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Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer] Rules.1989 as 
it had negatively affected a large number of teachers and especially female teachers
Copy of Letter dated 23-08-2023 is attached as AonsaureJ

*
V »

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that • 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber

- ^ Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is attached as AnnevurpP '

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the
grievances ofthe appellant have not so far been redressed. ’
Copy of Representation against the said notification is annexed as Annexure C H.

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the ' 
deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and.Transfer) Rules. 1989; the petitioners filed this Hence, the instant

.service appeal is filed on the following founds:- ‘

9.

GROUNDS:-

a. That as per various judgment it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which,confers 
rights is always applicable with prospective effect, however, if. an amendment 
notification that adversely effects' tfie interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. -

b. That there are no

»■

ferms and conditions of service mentioned in the appointment* 
order of the appellant wherein) availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal.issues do not 
permit the employees/appeliant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not.to avail the promotion 
for.a period or 04 years and on second refusal the employees were permanently ' 
debarred from availing the facility of promotion during their entire service Hence 
the employees himself/herself forebear'agonles of foregoing their promotions. As a 
result. Junior to the appellant according to the order of seniority cum fitness are ' 
granted promotion to next rank.

c ,That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get'prbmotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That It is further submitted that on account of grant of promotion, some employees 
who are suffering.from severe medical .ailment or feeing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does hot avail and get benefit of her promotion it must 
be optional for the empioyees-as to whether to avail or forego the benefits. Any . 
promotion without willingness of employee Is illegal and liable to be setaside.

.jfl.

i

1
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^ e. That non-availing of promotion and foregoing thereof does^ ^ . - not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

promotion Notification dated 06/08/2020 communicated on 
06/06/2023 IS perverse, discriminatory, against the law. pungent and Is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the Impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
ietter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 60/06/2023 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper In the circumstances of the 
granted to the appellant.

may be declared as

AppellantAFnDAVlT:

i Humaira Alam w/o Kamran All 
Resident of Peshawar do hereby 
solemnly affirm and declare that the 
contents of foregoing application are 
true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Coi^

Deponent

Bassam Ahmad Siddiqul 
Advocate High Court 
LLM- Human Rights
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6 BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 
...C.MNO____________ /2024 •

In
Service Appeal No • -' 72024

HumalraAIam

V/S

Government of KP & others
1

■ APPLICATION FOR SUSPENSION OF . IMPUGNED 
NOTIFICATION SO. fP0LiCYIE&AD/1.3/2020 NO. DATEP
06/08/2023 AND PROMOTioN ORDER DATED 29/0B/2Q23

TILL FINAL DISPOSAL OF MAIN SERVICE APPSflL.

Respectfully Sheweth:*

1. That the instant application, may be treated as part and parcel of service appeal of the 
appellant • ’ *

2. That the appellant has brought a good prima feci.e case and balance of convenience also 
lies in favour' »

»
3. There is likelihood of success of- the appellant in the lis. The impugned notification 

dated 06/06/2023 is against.Section 25 of KP.Civii Servant /ict 1973 and promotion 
, order dated 29/08/2023 of the appeliant/appiicant is'also to be set-aside.*

4.. That valuable rightofthe appellant Is Involved.

In view of the above it is humbly prayed that notification No. S0(P0LICY]E & 
Ad/l-3/20ZO; dated 06/06/2023 and_promotion .'order dated 29/08/2023 to the • 
extent of appellant/applicant may graciously be ordered to be suspended till final 
disposal of the main service appeal.

*

■i

* 4 Appellant ■
AFFIDAVIT: through . -

I Humaira Alam w/o>Kamran Ali’ 
Resident of Peshawar do^Hereby 
solemnly affirm and declare that the 
contents of foregoing application are, 
true and correct to'the best of my 

• knowledge and .belief and nothing has 
been • concealed therein from this 
Honourable Court

. ' Muhammad Muazzam Butt
Advocate Supreme Court

Muhammad Adeel Butt • *
Advocate High Court

b

' 4

Deponent
A

4 * *
4

4

.1

I
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLiSHMENT DEPARTMENT 
(REGUUliON WING) '

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Owil Servants Act, lB73|Khyber 
Pakhtonkhwa Act No XVIII of B) the chief Minister of Khyber.Pakhtunkhwa Is'pleased to direct'that In the • 
KhyberPakhtohkhwa Civil Servants (Appointment Promotion and fransfer) Rules 1989, the following 
further amendment shall be made, namely: 5

» X
AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.1.

♦-

; CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTONKHWA.

(AN0S): 8[EVEN DATE 

. Copy is forwarded to

I: Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) 
2.. ^ The Senior Member Board of Revenue,'Khyber Pakhtunkhwa. '
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. • The Prindpal Secretary to Governor, Khyber Pakhtunkhwa.^
5. The Principal Secretary to Chief Minister) Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa. . .
7. All Heads of Attached Departmerits In Khyber Pakhtunkhwa.
8. All Autonomous/Semi A'u'tonomous Bodies in Khyber Pakhtunkhwa.

,' 9. Ail Deputy Commissioners in Khyber Pakhtunkhwa. . •’
10. The Registrar, Peshawar High Court, Peshawar.
IL The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (iT), E&A Department. '
14. All Section Officers in Establishment & Administration, DepartmenL
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette

copies. , • • ■ ] •
16. The Caretaker, Administration Department

i

t

4

. (WAROAH LATIF) 
DEPUTY SECRETARY (POLia)

I
ESITED^

•f
■M.MUAZZ»^

Advocate Supreme VouH
lUTT
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cLEMSMTARV aho secohdahy education oepabtmekt 
CIVIL SECRETARIAT PESHAWAR 

(Phone Nn.031.9223SQ7)

I;
i

;r*. AvI s.t 4 ,
r

r

Mo.SO (P»lfnafv-M)/E6SEDJ2-6(I023 
Dalotl Pashavrar (he. June 2^.1023( y

To
The Director I-
Elemenlary & Secnndaiytducallon Oepartmenl // 
Khyber Pakhtunkhwa, Peshawar.

Aalz Ullah Khan 
President
All Primary Teacher's Assodalion, KP

X !/* * - ,

*.
I

GUIDANCE REGARDING DELETinM nP RULE 7PR IN TH H ^^3
PAKHTUNKHWA CIVIL SERVV^^ jflPPr^lWTMeNT^-----------------
AND TRAHSFPRI RULES. 1369,

Subject: r

j

I
I.„.„.::r:rr=r;3:;==

rchalrmar^shlp o. Additional Secretary (Estab,
I

I

E&SE Department in his office.

Lpe..™ oepi»i rrrjri:=i.^
\\

1
ttbovB. please, _ 

Errcl: M
/

e

i

I

1

Copy forwarded lolha:
1. PS to Secrelaiy. ESSE Geparimenl Khyber PahhWnlthwa-

;
I \

\ Q'1
t %
I
I I s,cm>‘o^Y:\
I

r

;
V*s

;
ATT, -STED

AM BUTT1M>4«42.3<ai AZBULUH </3 GOVT CF P(341 «l*oent5 Preme Coan
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!
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i.-: *»»:• No so {Prlmaiy-M)/^EO/2.6/20a 
Dats'd Peshawar the June 2SB> 2023

(*\1 To
TIib Director
Elementary St Secondary Eduration Departmsnt 
Khyber Pokhtunldiwa. Peshaivar

, • t-
Aziz Uliah Khan President 
President
All Primary Teacher's Association, KP

GUIDANCE REGARDING DEl^ON OP RULE 7(S) IN THE KHyDBR 
PAKHTUNICHWACiViLSERVA'NTSCAPPOINTMENT.PROMOTia'N •
AND TRANSFER) RULES, 1909?

I am directed to refer to the sub(ea noted above and to enclose herewith a tetter of 
Establishment Department letter No. SO CPaIicy)EaAD/l-3/20Zp dated 06 lune. 2023 and tb'sUto 

■ that the subject meettna Is to be held on 06 July, 2023 at lldlO'AM In this department u'nder'tho 
CholrmanshlporAddltIon.i!Socfetary(Esbb)EaSEOepartinentlnhlsofIice.

• ' ■ ’ • . ’' •' i '
.You arc, iherefarc, requested to depute a representaUwe of your respective 

Department ta atiencl the meeting on a date, dme & venue as mentioned above,'ploase.

Enel: AA

I i

. I

Subject i
I

i;

I •

:> ; 2.
j

I
I

V

*

; (MUHAMMAD ISHAQ) 
SECTION OFFicbt [PIUMARV MAlj^

• I*
I I

Copy forwardod to Chci>
3.

1. PS to Secretary, E&SE Department Khyber Palthtunidnva.
• S

I

♦

I
. C ■ :y

JIEcnON OPnCER (PRIMARY MALE)*.
; V-

••• .*
vi- ••I (

: /
s

]

AT'>
1

i M.ftfUAZZAMB! 
Advocate Sapreme Col

%
VyP4442>Z0a AZOUXAH V3 GCVr CF e04) .
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i **«./ * Mwmp^ r\t tU6 iipr-TUf

-MTtiF r;^^^r,.i.;n::,,!;;iT:igB -■

A mee ilng regoidno •f'e lublecl mallei vioj halt! on 06>07-2Q2^al 
unbet IhB cjiolimoniWp ol Addlltonal Scaeloiy .E.labbhmenl 
loUowing aiiehdeb Iho meellnQ.

I ■

••■ N‘ I\
!

In his bfllce. The
. i

->• :
; I 1*•j1 1r«SB I NAME OESIGNATION :

I •
I Dcpuly DliecIn EitofaBshmcnl bI Olieclotale 

Elemenloty t SBcondoty Cdueoltan Oapsrtmonl
PlovtRClal Ptasldcnl All Prlmorv Toochcti •

■ Aiiaelallan . ‘ '
. Khvbei Pokhlunlihwo-__________

Genetol Se'eiBloiy AMA fathbwoi ______
. Saellon OKIcdi (Pilnunv) EASE Oeparlmanl CIvD 
Sectelotidl Khybsi Pakniuntthwa Peihowei

M(. few! Wnhldii *
' 2 < Ml. Ajll Ulbh J

jL/... :•
3 Mr. Hotaqol UUah 1

•••I r A Muhammad Ithoq . i ;
I' :,• :

2. The meellng ilarled v4ih tecilollon bom The holy Ourem. The cholt welcomed 
Ihe parlldppnts. the Oeouly Ditecloi [EilobIhlimsnII ol Olteclorolc ot Bemanlory &. 
Socondoxy Educolion bilaled Ihe (orum regoidlng dge'ndo Hem In dsloll.

3. .Mlet Ihieodbars 'dhcuiilon il was decided ilidi Otreclaiolc ol Semetsloiy l
- ' . , -f

Secondoiy Educollon Oeporimenl may enamlno Ihe cose'propeily ortd tubndl o 
seII>conlained/corssoOdaled cose lot orsword' lubrnhilon to’ EilobDshmenl 
OepotImenI (ot luilhei necossory ocUon.

The meeting ended with a v ile ol thonki from Ihe Choir.

I:

« *» *

Uilah}. 
frovtnclat PtBildenl ; 

Ptimaiv Tedenen Attocfa.llon 
Khyber'Pokniunkhwa

fWt. fo^TwIa^ d) 

Deputy Oboclot'l 
EiSE Oeoortment

fMuh^Shw^^dq)^ . 

Soeban OBlea^Pifmory-Mala}
. E&SEwporfmenl

;
»

I(Mr. Relaqat I/Uqhj 
General Saerelary AETA 

Peshowot
A •

I 4
iI S

•• / • t

(Ab'du&dh}
AddUIonalSecralaryfbloblbhmeRO .

f^SE Osportmenl
■

1 / i% »t ::
J

I',.':;- * ■

'ATTjEaTi
.I,.

1

M; MUA2Z. [UTT i I
: Advocate Supreme rt I

vmi4^»a AZOUUAH vs GOVT CP PGO
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c-I. s f ;!?
.MINUTES Op THE_ MEETING BEGABDING APPUCATIOM SURMISED BV iwn AZg. UHAh 
PBOVrWaAL PRESIDENT ALL PRIlWABV TEACHERS ASSOCIATIQM- HHVBER PAKHTUWmWfl 

• ^^GARDIMG op DSIEHOW 0>l rule 7l5V IW THE gy/ll SERVANT tflPPOlMTMEWT.
" a TRANSFER RULES 19g9i:

A meet ng reggrcJIne the subject matter was hold an oelnooa at U-UO AM u'tider- 
the piBlmianshlp of Addittonal Secretarv Establishment In his office. The following attended 

• the meeting

•I \
•. v-
; PROMOTIQM
• i

!
I ;I
:

t •

Sll NAME .DESIGNATION
1 Mr. Fatal Wahid Deputy Olredor Establishment of Directorate Elementary & 

Secondary Education Department , ■ ,
-Provincial President All Prfrnary Teachers Association: 
KhyberP'akhtunkhwa • ' ^

i-- .A
t

Z Mr. Aziz Ullah *
I'■■i ■

3 Mr. Rafaqat Ullah General Secretary APTA Peshawar I
• 4. Muhammad Ishaq Sectlori Officer (Prlmaiy) E&SE Department Ovll 

Secretarial Khyfaer Pakhtunkhwa Peshawar'
:

2.‘Tha meeting started, with redtatlon from The Holy Oufan.. The chair welcomed the 
• panldpwu. Tho Deputy Director (Establishment) of Olrectorate.af aemenirary & Secondary 

^ Education,briefed tho forum regarding agenda Item In detail. ' ''

After threadbare discussion It was dedded that Directorate, of Elementary. & Secondary 
. Education Department may examine. tfie case properly and submit a ‘ selF- 

^ .contalrted/cansolldated case for onward submission to Establishment Department for further 
. necessary action. '

'V :
I • .

V*

t

g

V !•>*i ^

The meeting ended with a voto of thanks from the Chair.' -
' ♦

i
•

1.
(Mr. Fazal Wahid) 
Deputy Director*! 
E&SE Department

4»
■ .....

I '
"I ■.

't

I Prpvindal President 
' All Primary Teachers Assodatlon 

Khyber Pakhtunkhwa.

t\

(Mr. Rafaqat Ullah)'.'.,
- General Secretary'AI^A 

Peshawar

(Muhammad Ishaq)
Section Officer (Prfm'ary'Male) 
E&SE Department

I

♦
i

i >

•,: :A

. (Abdullah)
iTE

I ••
s . M.MU liTTr 1

'’Advocate Soprcnie Cqun%

■:r;

;
i

f

i
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«
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• >•:i-”*Annexure.■ El£UeMT^;AHD66COKD«?YEDUCAfroHbEPAB™OT 
CMI'SECRETARIATPESHAWAR' '

,, ;■ ■:fP_hgno»flj91-B2^T)-i

.• f<o.SOJPrim3ry*MJEB6BD/2-2/Appolntment-Rule- /30a3 
- ' Pe^iavw Dated 23'» August, 2023

•v

. / •

A

7'W SwiJtvy l9 Go'rt. 9( Khybaf PskhlunkhWB, 
EstsSJhshm^l 6 AjJminisliatl'jn DBoartmenli ' 
Pewiwa/

SaBJECT! ' SUTP&MrF.'WPfftanTNlS DgLgndN-OF RULE 7f5^ IN THE CXVtL 
SERVANf fAPPOIHTMEHT. PHPHmTnN'-ft TRANSFER RUUB5

i«
t

r-■ *

C/Sf Sir,
j gm.directed, to refer:Id lsttsr:No. SOtPollcy}/ EaAD/-l-3/2D20,datBd-

Jtne 2023 arud to Uiat afto deledon of rule 7{S) Khyber PakhtunWurra Dvii
Sarrars (Applontment, PfofT'otlon&traf«fer Rules 1989} it hU been'[ndniaW
officer^ vrfio tto not comply vrith pranwaon'order irf the comp^i^t aulhorilv or
IT/ W sv5d6 promo^ through dlff^C means'^elllbe proceed, under Khyber 

' F-gJTOjril'^rrra’Dvil Ser^nt (Effidenc,! & prsdpllne}.Rules, 2011.

2. In mis, connection it is submitted that In Mme cases lady teacher of primary
-■ . .rrho swi-^mottons have to.face, sete IncinvHence wWle-thay have to 

in che rmiotest s«lion with no mstrfenttal.or knspjrt fadllly. Host of. 
tfiem BTP mamsd.with idds^and-elder father of mDther:ln|iow who.Jfead «re. In su

a5s^,lhere‘5rBneg3tiveeff^onserncsdEllvery. . •/ .

of the.3Mve, the said amendment;may be re«nsWpd to the

, la-, •

1

;• ;

I

s'*

In vtev/
r^^nc of ted-y teaefe in prlmaiv schools.
3.

L

I/*

i

Copy forrratded to the:iI

iwa.
- -i;/-

f I AMALEI' SECTION OFFICCT,^ '>3>
I

1
i

1. I

I
Scanned with CamScoiinef

1.
;
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V

71111 +> ^ov^unnuni- ^b® Piltf^bhuei r
E5h»biliiVYmffi|tt- - Mrtiinahirfrdn ■ ttefaWmfli^j
PtiWuwr. ■;

Su^HX; Gjjtdanfe ve^cli^^' eitSu^ontf Guia 7 (S) <n'tflt 

OWI Stuvewd- (ftpp»?rrfm«ni‘j ftomaKcn f^'l'pxnsfey RuCts'
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n■ ■ governme^6fk«yb®pa^"*
estXbushment-departmcnt

No.SOfPoticy)E«^/**3/2020 -
• nmcd Pcshnu-ar the September 07.2023
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Tlic Sccieinry lo Govtmmcni orKhyber PakhtunW'’''''’-
Elementary'&Sccoridaiy'EducaliQn Dcpuiiinenl- ,

GUIDANCE REGARDING 
i^HvnF.R PAKHTiimanVA CIV^ 
nnfiMflTtON AND TR ANSPRm RUl .CS, 19B2i

I. am directed to refer to your letter No.

, 2/Appom,n,=„.-Ril^-023 d.icd-23;08-.2033 on .he
cssoryi-uidimitcUiilnuidy been tendered to your BOO □

• even No. dated 06.06J2023 (copy cndoscdl^

0
ft '» • *

ft

•ir.

- Subject: -
4' 4

ft
1 ' §r ^h(Primarv-Nfl/E&SED/2-

and’to state that . 
letter of

!Denr Sir,C>
,€75 § 4
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tt%a

4Yours faithfuJly,*

;er (Policy)Seclio:
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tTnilsl. Of Na & dote
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- r -•' GOVERNMENT OF KHYBER PAKHTUNKHWA 
BSTABLiSHMENTrOEPARTMENT 
No. SO{Pollcy]E&AD/l-3/2q20 

Dated Peshawar tht! September 07,2023 .

! •• f

0
5

\ <

' To

The Secretary to Cbverrrment of Khyber Pakhtunlihwa, 
Elementary & Secondary Education Deportment .

• . . •
GUIDANCE REGARDING DELETION OP RULE 7[S) IN THE 
KHYBER PAKHTUNKHWA CIVIL SERVANTS CAPpOINTMENT, 
PROMOTION AND TRANSFER) RULES. 1989. • "

!

I .•
SubtecC*I

t

>4 -

Dear Sir. •:

I am directed to refer to your letter No. SO(Piimary-M)/EaSED/2- 2/Appointment- 
Ruie/2023 dated 23.08.2023 on the object noted above ond to'state that^neccssary 
guidance has already been .tendered to your Bodd ofRca vide this department letter of even 
No. dated 06.06.2023 [copy enclosed).

I

V ••• i

Voui^ falUiRilly,
\ •

i. • • j}

Section Officer (Policy)I

I
Ir Ii IKnrl^t. nfpvpn No & date .

Copy forwarded to thoi-
* 1. PS to Special Secretary (Reg), Establishrnent Department

i. PA to Additional Secretary (Rcb-U). Establishment Departoent 
3. PS to Depu^ Secretary (Policy), Establishment Department

t I

t

I.

•t

Section nicer (Policy)I .*;•

t: •
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. M-MUAiZy^BW 
Advocate SapremcCotlrt'
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<To. Dated: 26-01«2Q24
**t

1) Secretary to Government of .Khyber Pakhtunkhwa* fctabiishment Department. Civil
, Secretariat, Peshawar *

2) Secretaiy to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE ; IMPUGNED' NQTIFICATIQM BEAHINn . 
- ' NO.SOfPOLlCV1E&AD/l-312020. DATED 06/09/2020. COMMUNICATED TO

^ SECRETARY TO GOVERNMENT OF KHVRER^PAKHTUNKHWA. . ELEMENTARY K,
SECONDARY EDUCATION DEPARTMENT VIDE LETTER nnfi706/2023. WHEREIN IT
WAS STATED THAT SUB RIJl.R S OF HUl.R 7 OF ICHVBER PAKHTUNKHWA CIVIL
SERVANTS'fAPPQINTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANnS
DELETED

I

,;Sir/ Madam:*

Your Honorable author!^ promulgated Notification ,No. SO (Policy) E&AD/l 3/2020,
, ^ dated 06/08/2020, communicated to Elementary'& Secondaiy Education vide letter dated 

^ 06/06/23 wherein it has been made mandatory to the employees to avail the promotion, • 
* otherwise, disciplinary action shall be taken against the employees. That; as per notification No.

_ * SD. (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the- right of foregoing of promotion
withdrawn .arid the Government of Khyber^ Pakhtii'nkhwa Establishment Department 
(Regulation Y/ing) deleted Rule‘-7(5) in.the Civil Servants (Appointment Promotion and 
Transfer) RuIk, 1989 vide notification no SOR-Vi (E &'AD)/l-2/2020 dated 06^08-2020. That 
the Directorate of Elementary & Secondary Education KhyberPakhtunkhwa Peshawar asked 
for guidance regarding deletion ’of “ Rule' 7(5) in* Khyber, Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 In respect of which the Establishment 

' Department vide its letter No. SO.{PoIicy) E&AD/l* 3/2020 dated Peshawar the June 06lh. 
2023 directed the Directorate of Elementary & Secondary Education'that Rule 7(5) In the 

' Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08*2020, and_.therefore. no provision exists to decline 
or forgo promotion and it is obilgatory upon every civil serrant to accept promotion under • 
every condition. That Directorate of Eiementaryfi Secondary Education KhyberPakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 

. SO(Primary*M) E&SBD/2*2/Appointnient Rule/2023 dated ‘23-08*2023 to* reconsider the • 
^ amendment made in Khyber Pakhtunkhwa CivirServants .(Appointinent, Promotion and 

'■ ■•Transfer) Rules, 1989 as it had negatively affected a'large nuriiber of teachers and especially 
female teachers. In the meanwhile,-the department vide' its:letter dated 07th of Septem.ber 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

it is, therefore, humbly.prayed that.on the acceptance, of the Instant . 
representation; the Notification • bearing. Na SO (POLICY) E&D/1-3 1*2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023. may please be declared and 

. ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regard:

was

•' I

TED
I; Kumaira Alam

M. BUTT
Advocate Sopr^e Couil- w/bKamranAli 

• •*
- Resident of Peshawar

t
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iBEFORE THE SERVICE TRIBUNAL PESHAWAR
I I

I

i*AUVf/). Appellant
. .Versus

. - Covernment of KP & others .
. Respondents

^ (tHe ^^effant)

do hereby appoint and retain . .

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC
'HaIsSAM AHMAD SIDDlOUl AHC

t I Ii;
9

\X
t

4

- &
ASSOCIATES OF MUA77AM LAW FIRM <• •, *.

i
I

to act and appear for me In the above Suit and on my behalf to conduct and prosecute (or 

defend] the same and; all proceedings that may be taken In respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to file and obtain return of documents, and to represent me/us and to take all necessary 

, steps on my/our behalf in the above matter. -
:

I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

«

:
APPELLANTX

ACCEPTEH 4

A
i

<
MUHAMMAD ADEEL BUTT^ MUHAMMAD MUAZ2AM BUTT
Advocate High Court1 •• Advocate Supreme CourtI

I
t

[
BASSAM AHMAD SIDDIQUI.

^'Advocate High Court. ;
f
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