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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA -

In Ref to l( ?
Senm:e Appeal No 9*9' 12024

Humaira Alam wife of Kamran Ali PSHT |

House no. 459/A, Mohallah Nisf Tara, Peshawar: -

................. Appellant
VERSUS ’

1) Secretary to Government of Khyher Pakhtunkhwa, Establishment Department, Civil

Secretariat, Peshawar

2) Secretary to Government of Khyber: Pakhtunkhwa Elementary and Secondary

,Educanan Departrnent, Civil Secretarlat, Peshawar
3) . Director Elementary.and Secondary Education Department. Civil- Secretariat Near
MPA Hostel, Peshawar ’

crerneenwRESpORdents.

RESPECTFULLY susivem- .

1. © That the Respondents Department appointed the Appellant as Primary School Head.

> Teacher. ~
Copy of Appointment letter is annexed as Aml_mﬂ,

. .

S
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That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the' employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be pramoted. "

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after thein in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification.and -part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989,

That Government of K.P withaut following the rules position mentioned in Para 6 -
above promulgated Notification, No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent N6.2 vide letter dated 06/06/23
wherein it has been made ‘mandatory to the employees to avail the promotion,
otherwise, disciplinary action 'shall be taken against the employees. The impugned
Notification is reproduced as under:-- ) '

"Furthermare, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion ‘through different means shall
be proceéded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was wiﬂldrawn“and'rt.he Government of Khyber
Pakhtunkhwa Establishment Department (Regulation. Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated'06-08-2020. - .

Copy of notification Na. SD (Policy} EV AD/1- 3/2020 dated 06/08/2020 is attached
as Anngxure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-
372020 dated Peshawar the june 06th, 2023 directed the respondent No 3 °
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is abligatory upon every civil servant to
accept promotion under every condition. _

Copy of impugned Letter dated June 06th, 2023 is attached as Annexure G

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly’
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Anpexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa ‘also- wrote a letter to the office of ‘Establishment &
Administrative Department . vide .No SO{Primary-M} E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

I,
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as |
it had)negative‘ly affected a large number of teachérs and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E :

9.  That the respondent vide its letter dated 07th of September 2023 directed ‘the . o

- Directorate of Elementary & Secondary Educition Khyber Pakhtunkhwa that - . . o

necessary guidance has already been provided to the department and therefore no o

provision exists to decline or forgo promotion .and those teachers who do not, -
comply with the promotion order of the competent authority or try to evade

. promation through different means shall be proceeded under. the Khyber -

+ Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. . ne

Copy of Impugned letter dated 07-09-2023 is attached as AnnexureF

10.  That the petitioner feeling apgrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed. * )

Copy of Representation against the sald notification is annexed as Annexure G & H-

11.  That feeling aggrieved from the-letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and,Transfer) Rules, 1989; the petil:ioriers filed this Hence, the instant

“

-Service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settted principle that executive
notifications cannot be given retrospective effect. A valid Notificatidn which confers -
rights is always applicable m}ith_-pra_spgct'ivg effect, however, 'If. an. amendment
notification that adversely gﬂ'ef:ts“ “the interests of the employees or causes .
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. - -

b. That there are no terms and conditions of service mentioned in the appointment -
order of the appellant whereln, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with )
their posting. It is submitted that when domestic and other personal.issues do not
permit the employees/appeliant to avail‘the promotion order and in that case; the
employees who foregone their p'rorﬁotiun were allowed not.to avail the promotion
for,a period or 04 years and on'second refusal the employees were permanenty *
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agontes of fu‘regoing their promotions, As a
result, junior to the appellant according to the order of seniority cum fitness are °
granted promotion to next rank.

¢. ,That as per Civi! Servant laws, promotion is a kind of appointment which is always
optional to get'promotion or not, hence the impugﬁedlnotiﬁcati_on is void, illegal and
against the law and the same to the extent of the appellant is liable to bé set-aside.

d. That it is further submitted that on account of grant of promotion, somé employees
who are suffering from severe medical ailment or facing acute dumés[:ic issues
cannot avail promotion with transfer'in other areas, therefore, no employee can be-
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee doés'not avail and get benefit of her promotion it must
be optional for the employees-as to whethier to avail or forego the benefits. Any .

promotion without willingness of employee is illegal and liable to be setaside.
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. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the )
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and Is a blunt
blow of hammer on the rights of the appellant It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as afling
dependent family members and in these eircumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing '
No. SO (POLICY) E&D/1-3 1.2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.t1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural °
justice.

it is further prayed that no penal action as proposed and
envisaged in letter dated 60/06/2023 may be declared as
unlawful, illega! and withaut having any legat effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also b
granted to the appellant.

Appellant

AFFIDAVIT:

I Humaira Alam w/o Kamran Al
Resident of Peshawar do hereby
solemnly affirm and declare that the
contents of foregoing application are

Through

Muhammad Muazzzam Butt

true and correct to the best of my Advocate Supreme Court
knowledge and belief and nothing has
been concealed therein from this
Honourable Court
o Muhammad Adeel Butt
Advocate High Co .
Deponent M 2&0

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights




& BEFORE THE SERVICE TRlBUNAL KHYBER PAKHTUNKHUWA
M Na — /2024 -
in .
Service Appeal No___- -’ _ _'1202_? :

H'u'malra Alam
v/s

Government of KP & others

-APPLICATION . FOR__ SUSPENSION _ OF . IMPUGNED
NOTIFICATION SO. [POLIC!]E&AD 1-3/2020 NO. 'DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN semnce APPEAL.

Respectfully Sheweth:-

»

1. That the instant appl:canon may-be treated as part and parcel of service appeal of the '
appellant.
2. That the appellant has brought a good pnma facle case and halance ufconvemence also
- lies in favour- .o .

N
13

"3. There is likelihood of success of the appellant in- the lis. The impugned notification
dated 06/06/2023 is: aga:nst Section” 25 of KP.Civil Servant Act, 1973 and promntmn
order dated 29/08/2023 ofthe appellant/appllcant Is also to be set-aside. )

4

4. That valuable nght of the appellant is involved.

In view of the above itis humbly prayed that notification No. SO(POLICY)E &
Ad/1-3/2020; dated 06/06/2023 and promotlon .order dated 29/08/2023 to the -
extent of appellant/appllcant may gracmusly be ordered-ta he suspended- till final
disposal of the mam service appeal.

? -

. A Appellant -
AFFIDAVIT: - ‘-{through :

I Humaira Alam w/p'- Kamran Ali | o Muhammad Muazzam Butt
Resident of Peshawar do. hereby

solemnly afirm and declare that the :‘ Ad\focate Supreme Court
-{ contents of foregolng application are |, - - .
_true_and correct to’ the best of my | ° . ’

~-knowledge and .belief and nothing has |- - ’ Muhammad Adeel Butt -
been - concealed therein from this |

Hnnuurable Court ;‘#":}4‘ x Advocate ngh Court

Deponent °
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‘GOVERNMENT OF |
KHYBER PAKHTUNKHWA -
« ESTABLISHMENT DEPARTMENT
{REGULATION WING)

_ NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Clvil Servants Act, 1573{Khyber
Pakhtunkhwa Act No XVIit of B) the r.hief Minlster of Khyber, Pakhtunkhwa is pleased to direct that in the
Khiyber Pakhtunkhwa Civil Servants [Appolntment Promotion and Transfer] Rules 1989, the following
further amendment shall be made, namely:

'
- i

AMENDMENT

In rule 7, sub-ruler (S} shall be dele_led.

>

CHIEF SECRETARY
GOVERNMENT oF THE KHYBER PAKI'ITUNKI-IWA

{ANDS): & EVEN DATE

1 Additional Chief Secretary, Govt of Khyber Pakhtunkhwa P!annlng & Development Department)
2.. The Seniur Member Board of Revenue, Khvber Pakhtunkhwa
ER Y Adminlstmtwe Secretaries to Govt of Khyber Pakhtunkhwa. i
4. - The Princigal Secretary to Governor, Khyber Pakhtunkhwa
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa
6. Al Dlvisional Commissloners In Khyber Pakhtunkhwa, . , . -
7. AllHeads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Alitonomous Badies in Khyber Pakhtunkhwa.
" 9. All Deputy Commissioners in Khyber Pakhtunkhwa. ..
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtinkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Puhlfc Service Commisslon, Peshawar
13. The Deputy Director {IT), E&A DepartmenL
14. All Section Officers in Establishment & Admlnistrat:lan Department.

15. The Sectlon Officer ( Admln] Admimstratlon Departrnent w[th the request to arrange 20 gazette

coples.
16. The Caretaker, Adm:nistration Department.

»

.« [WARDAH LATIF)
DEPUTY SECRETARY,{POLICY)

-
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HOVERNMENT OF RIYBER PACHTUNIHIYA
ETAASIIMENT IRFAITRLENT _
Mo S0 MolleyiikAD/ 372020 Y
{tated Vestiowar tho Juna 06,1013 °

p———

Ta , i .
“rha Qovernment ol Rt leer Prklpnlhiva,

Subject: - (UIDANGE NEEAILE
1 e P NICHSYA Vv

ey

|thementary & Second ]

ceangiG pLEION. oF LK 2 K ‘*' 7

ary iucoting I!milm:m: .

[N : 1) 'rrmmu_uﬂldbi;_lﬂﬂ: . . .-

Deas Sin, ' - e
e No, vsowdmw-mwmsum- .

{ am dlested 1o teles W yodet lell ( ‘
(ko aubjeet noted chova aad 19 stalg (et Sob-itute

VAppoinimeal202l doted 10.04.2023 o
($)'al Rule-7 af Rhyber Pkhigmidove Chal Sesranis U\ppqlmmm,f l'tumnllnr!‘gml Trnn!l'=.n ',
Rdles, 1959 stsnds deletc vits ihls ¢egorimnl covificotlon*dsicd 06.08.20203 thus,, 02

provisin exists lo Jeehite ar fargo promatlon. .
e basz cottongls teklnd o dakoilan af drz 118 ulo &5 almed o prévenilng &
i by susking 1o o ;I':;até licrativa postiposittan of lo

: ;mlhzg!lm?uf:? gr shav fock af capatlly

Thosofats, Tt Is cbfigsiary epon SVer¥

2
clvll servant frons lempiallnn for fittely potee
qrevent thoss who tend ta (g0 pm__mm!c.n'ln eved
1 1nekio higlier sespe mfbiitues fo case of promoiiom.

cjll servant to coeepl promotion tn ey conflilon _
S Fﬂm. ﬂ;n;u oMecifaMelads who do aol W.. Py vith promotln aniat

“of the compelen) auibindty or yy {0
proceced agelas ander Khybor Pakipntines Civfh Servants (EMelency & Disetpl
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“OVER[Y !
ERT OF Huy
ELEn VBER PAKBMTUNKE
U, AHE AHD SECONDARY EDUCATION OEF'lﬂR'I?:llE‘I':: o
CIVIL SECRETARIAT PESHAWAR
{Phanc No.091-8223507)

No.5O (Primary-MYEESEDR-61202 -
. Dalod Pashavrar the, June 26,2023

Exe Director '
emenlary & Secandary £ducallon ‘

Khyber Pakhlunkhwa, Peshawar. Deprmert | iy

AN~
£tz Uliah Kthan Yy
Presidenl 2l /} Z

Al Primary Teacher's Associalion, KP

Subject:  GUIDANCE REGARDING DELETION OF RULE 25 (N THE KHYBE
PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT PROMOTION
AND TRANSFER) RULES, 1389

t am ditected 1o refer 1o the sublect noted shova and to enclose hare wilh

a felter af Eslablishment Oepariment lalier Mo. SO {Pnucy)ssann-arznzn daled
06 June, 2023 and lo stale ihal tho subject mesting Is to be hald on 06 July, 2023 al
14:00 AM in this depariment under Ihe Chakrmanship of Addllionat Secrelary {Estab)

£&.SE Department in his affice.
quested lo depule 3 representaliva; of your

you are, {herelore, fe
mentloned

2.
{o atlend the mesling on a date, ime & venue 8s

respective Depaﬂmen{

Fbove, please. |

: /
| X\’ 8
(MUH MAD JSHAQ) ALE)

SECTION OFFIOER{PRIMARY M

Copy inrvfarded lo he:
1. PS to Secrslary, E&SE Oepartmenl Khyber Pakhiynkhwa-

. . /.
e \%}hy ,;,;,

i secTioN ﬂmcf,?"{ X {«-{]_-g_

ATTESTED

WH4442-202] AZIZULLAN V5 GOVT CF PG43 2
ocate
Preme Cougt

AM BUTT




‘. No S0 {Prlmary-M)}B&S-fz-ﬁlzﬂza
Datad Peshawar the ]uuu 2542023

To : '

The Director

Ell_:mentary & Secondary Education Deportmant .

_ Khyber Pokhtunithwa, Peshawar -+

Azlz Ulioh Khan Pmldent

President :

All Primary Teacher's Assnciat!sn. KP ’
GUIDANCE RCGJ\RDING DELETION oF H.ULE 7(5) IN-THE I(I-I\'BER h

PAKHTUNIKHWA CIVILSEIUMNTS {ﬁFFCI[NTMENT. PROMDTION
AND TRJ\NSFER} RULES, 1889, -~ - . .

Subject;

1am directed ta refer to the sublc:t noted above nnd to enclose hern with a tetter of

Establishment Department tetter No. SO {Pullq}E&AD}l-&{ZﬂZﬂ dnted 06 June, 2023 and to'state

: _that the subject meeting Is to bo held an 06 July, 2023 ot 11:00°AM inthis dcpnrtment under‘the
Chnlrmanshlp of Addlitfonal Sm:rernry [Esl:sb] ERSE Deparl:ment la hls ofﬁl:::. Ty

. v
-

2 You are, therefum. requasted to dcpum a rcpmszntzuue af your respectlva
Department ta au end the menUng an a date, thme & venoe as mzntlunad sbove, p}case.

-

Encl; AA

muummn ISHAQ) |
semou OFFICER [PRIMARY MALE)

l . ‘ -

. -

Copy ferwarded to thes

1. PSto Secremry, B&;SE Department Khyber Palkthtunlthwa

+
o

SECTION OFFICER (PRIMARY MALE}
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INUTES OF ‘ . I
o i ME (3 EGA . . !- .

} . . N
1RA FER g o1 : ; é |- . >
LLE _ﬂé Eu!;; I!g L B "'- } o .

A meeling regording Ine sublec! miatler vos hald on 06.07-2023 o) 1100 AW [
under Ihe Chalimonship of Addillonal Scuelof‘{ Eslablshmien! In Ns ofiice. The Pt
feliowing allended Ihe meeling. Cogo f

H . - - 1' : .-‘ .

. 5:’ | NAME - . DESIGNATION R
o, ?um‘ Wahld . Depuly Dirgetet Estoblishmen! of Olrecloralo
l Elementory & Secondary. €ducallon Dopatmonl

} Frovincld) Prosldeal All Prémary Toochars
2« Mr, Azlz Ulioh - Assaciollon . ° 1
:__._Khyber Pokhlunkhwo. M
3| M. R““‘-‘lqﬂ' Ullgh - | " General SQESI!IW APIA Pashower .
i
a | Muh . .Sacllon Ol{l:m {I'llmnw) ELSE Dapnﬂman! Civil
e ommad hhuq- secrelanial Khybet Pokhlunkhwo Pashawes
- « 7 ;’ .

2. The maélhg Morled vith rgciﬁ:uan tiom The Haly Ouwgn, The chalr welcomed
_the parlicippnts, the Depuly Directar [Esiublhhmenll ol. ﬂhac!mlc of Elaman!urv &,
Secondory Educalion bilaled |hn {orum mgmdlng aganda ltem in dalai]

kR «ller Ih:aodba:a dlﬂ:uulon il woss dadded tha Dlra:lamle ol Hemenlaiy &
Secandary Educnﬂon Dapndmsnl may "examine the case' Drnperlv and submil &
_sell-cunluinadfconsqﬁdolsd cose lor onward * submistlon iu ‘Estabfshmant

Deporimenl {or lurlher necassory action.

The meetlng ended with a vale of thonks from lhe Chulf.

.

. N _
M1, Fn%&gﬂ} ,%fuh}

Dopuly Okocior-| " Frovinclal Praxideni !
E‘:.';E}Etenr:rimam Fimary Tgachen Associalion
. Ehybee Pokhlunkivn -
W | oy .
M « p
/ - - .j , b
{Mr. Ral’uqu“ﬁl‘ o} . . . fMuha uhm-;)/
Gcenarol Sactulary APTA Snl:l!nn Om:cr mary-Mafo)
Peshawat pndmani
'
- N .
i
({Abdufldh)
Addlilono! Secrelary {Ertabllchmend) .

.EXSE Depariment”’ B

) M. MUAZZ
. Advocate Supreme
WP4442-2020 AZIZUNLLAW VS GOVT GF PG A H
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TN * MINUTES OF THE o bor,
RN ‘PROVINCIAL PRES |
|iz- . BEGAHDING OF el i
A RANSFER RULES 1980}, ; '
H e A meeting regarding the- sublect matter was hold an 06-07-2023 at 11:00 AM under- :
g i.' the Chalrmanship nf Addmnnal Se:mmrv Establishment (n his oﬁlce. The fnlluw!ng nttunded ..
*Tn . 'themeeting i .

0 [Csi InNaME | .DESIGNATION. ] : I :
P . 4 Mr, Fazal Warid Deputv Olrector E:tnh!!shment nf Directorate Elementar\r& }‘*
T Secandory Educatlon Department . t
£h 2y Mr. Aztz Uilahi - ‘Pravinclal President All PHmawTeadmrs assur.launn. :

g Khyber Pakhtunkhwa < * -3 !
e ~__3] Mr. Rafagat Ullah Genaral Secretory APTA Peshawar '
o * 4! Muhammad Ishaq Sactlon OFficer {Primdry) E&SE Departmentavll . :
N : . Secretarial Khyber Pakhtunkhiwa Pnshamr ?
. e 2.-The meeting started- with recitotion- from The Holy Quran., The choir welcomed the
A * participants, The Duputv Director [Embl!shmcnt} ‘of Directorate. nf: Elamantarv & Ssmndnw
(R - Educntlnn briefed the forum regardlng ngenda ltam In daotall. -
‘ 3 After threadbare dls:usslon it was dadded that Dlre::turate of- EIernentarv & Semndary :

e -Education Department may exam!na the casa propedy and " submit & self-
B . _cnnralncd!r.unsulldated casc for onward suhmlss!nn to Estahilshment DEpBI‘tI‘I‘IBnt for further )
BRI ' ne:usary action, . ¢ ) - S

- * . LY . \
I : The meeting ended wlthauutu nfthanks fmm lha Chalr} . et
- k (Mr. Fazal Wahld) ) ) ¢ : R X
' " Deputy Director-1 - ’ B
: E&SE Department T '
f Provinclal President
. oo an Primary Teachers Assoglation
. : Rhﬁbgér?akhtunkhw;» l
{Mr. Rafaqat Uliahy, - L,
. , _GaneralSe:rEtaryAPTA . . o . _
Peshawnr : . . . . A
’_? {Mithammad lshag) : -
- Section Officer {Prfmnry-Male} e . - .
DA ._E&SE Dupartment . te T
. . ‘ . N -; .
WL - . [Abdullah]
PR L ﬁﬁs‘)ﬂ%ﬂi&m&mmmﬂ Lo

1] :

3 - ‘

: . 3
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ELEuEm:m KD BECONDARY EDIICATION oemﬁﬁqé;&' "-Annexure E '

_ , CIVIL:SECRETARIAY PESHAWAR
-+ uPhone Ho.0a1H -B223587) ) S ‘f- Te

| Serant (Awbnmmt Piomotion &Transfr:r Rules 1959) i fias been InHmatad that thase

T w evade promalbion tnmugh cllﬂ'erent ‘mieans. ‘shall fbe prn:eed undar Khyber
'me.rrua1 Crll Sarvant (Effgiency & Discplng).Rules, 2011, - N

; A=l e

“tram are married it ldds 30d-

A Ha. SDanmary-M]E?:BEDﬂ ZiAnpolnlment-Rula e
) Peshav.var Dated 237 Augusl. 2023

r - -

Tﬂa E-'=1'J!!!.ary 12.Ga't. of Khybar Pa&hiunhhwa

E-:’.ahhsl*mm1 e,;qm.,-. tr \
F“'snawa: istration Dauartmenl. !

SUBZECT: - GUIDANCE. \DING DELETIGN :OF RULE 7(5) IN THE
\V, - {od T TT gl

Cezr Sy : -
) am directed o rzrer ta your Izttar Ko, _SD[Pnlll:v};' EBAD/- 1-3;2[!2{} damd '

Jm‘n 2023 and W stace that fter deladun of rule 7{5) Rhyber pakhtunkhwa Ovil -

officers/ ofﬁmals wiho dn not mmptv vith prnrrmticm urder of the cnmpetanl: au‘dmuriw or

Lrl U'tls cnnnacbon it ts submided that In some cases Iadv teamer of primary

a'ni such promatlons have to face seﬁous 'mmnvlen:e whlle lhav have to
sislion wlth no résidential; or u!mnspurt faciilty. Mast of. “_
elder fathar af muther—ln—lnw who !"'Iead care. In such’
;o

Z

perform: duﬁes In the- remotest

e, ere BE najabve eﬁa:ts on s.emca delivery.:

i
3. In view af. the abave, Ihe sald amendmznt may be recunsldemd to \:he .

mmdbd;teudwlnpﬂﬁﬁﬂm‘s- .

IS

ot fornarded t. the

1, Direstnr ERSE. Klwbar pavhtunkhwa, . . - ‘
y P"tnSecremrv, -ERSE. Deuamnankmmgr.l!amtun Wil )

WF4442:2023 nz!zumn V5 GOVT CF PG4Y-
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SUBDECT ¢ Qufdnn_ce veepnd.ﬂvg deefion o ke 7(9 b Hhe

CM\ Qeyvant (Pgpotitmant, psmuﬂ'lm > Tromgfer Ru.ﬂu
ﬂ‘.‘\%‘ﬂ) .

o L.

5 DQC!\’S!‘( )
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;o " . .Subject:-  GUIDANCE REGARDING DELETION _OF RULE 7(5) IN_Ti2 THE
KHYBER PAKHTUNKHWA CERVANTS (APPOINTMENT,

KHYBER_PAKHTUNKELW CIVIL

PQ_OMOTION AND TRANSFER) RULES, 1982 ‘ -
. ' " &

{ ] r .
\ (;Dc) Deéar :SIir, . . ) ) _ o ’
Sk o 1. am dircclcfi ‘10 refer lo your lefier No. Wﬁ&SEDﬂ- o i o
R ' ; . HAPPO"N"_"ICHI—RMU?.U?] dofed~23:08:2029 on the subject noted sbove and’to siBle tha .. oo .
, : _“'.-'.“555!"}'. BUidnﬂ&l‘: ;ms a|rc-:xd'); been tendered to your poad office vide this dc_pnr_lmcnt fetier of ’ '
—_ -_i:vcn No. dated 06_.06.2013 {copy cndnscd];; : *
R _ Endst. Of even Na & dale
e . Copy I'nr'war\dt:d"-la.t;e:-. .
(chﬁ'!islnblishmcm‘l:}cpanﬁuﬁl.

!, PS5 peein) Secreiary ]
: 3. PAwoAdd itianal Secretary’ (Reg-i1). Establisinnent Depanumenl.
o C 3PS Deputy Scerelary (Pulicy), Esiablishnrent Depariment.
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 GOVERNMENT OF KHYBER PAKHTUNKHWA

E:STABL!SHMENT DEPARTMENT, )
No. SO{Policy) ERAD/1-3/2020 oo “dy,

Datgd Peshawar the Scptember 07,2023, s
1 3 ] - -

To
X by
The Secretary to Government of Khybér Pakhmnlthwa.
Elementary & Secnndary Educntion Depnrtmanl:. .
GUIDANCE REGARDING DELETION DF RULE 7(5} IN THE
_KHYBFR PAKHTUNKHWA civiL SBRVANTS [APPOIN'I‘MENT,
PRDI\{IDTION AND TRANSI'ER} nut.ss. 1939 '

! : ‘4 .

Subject: -

Dzar Sir,

I am dlre:ted ta refer to your lettcr No. SD[PrImary-M)iE&SEDﬂ- 2,\'Appnlntmnnt-
Ruie/2023 datcd 23 00.2023 on the sub]cct noted nhaw.-. and m state. that nenc:sary
guldance has’ already been tandered to your gnnd offica vide mls de;mrtment!etmr of even

. No. dared 06.06. 2023 [copy enciosed). -

Yours faithfully,
. < » ’ * o . : . -
l L ' Section Officer (Policy)
i
Ll 4 I
Endst. Of even No &ate . '
. ' !
.Copy forwarded to the:- : i
1. PS to Spetial Secretary (Reg), Establlshment Department )
2 PA to Additlonal Secretary [Reg-l 1}, Establishment Departnent. .
3.PSto anur.y Secretary (Policy), Es tabllshment Department. 5 .
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‘. 9 ‘s’
\ ' An:nexure
’ & To - : Dated: 26-01-2024

. 1) Secretary to Government of . I(hyber Pakhtunkhwa, Estabhshment Department, le
. decretariat, Peshawar
2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

_.'.'S_i—r] Madam:: _

Your Honorable authority pmmulgated Nntiﬁcaliun No SO (Pnllcy) E&AD/1 372020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatnry to the employees to avail the promotion, -

o otherwise, disciplinary action shall be taken against the employees, That, as per notification No.
* *  5D.(Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
’ withdrawn _and the Government of Khyber.. Pakhtunkhwa Establishment Department
(Regulation- Wing) deleted Rule' 7(5] in_the Clvil Servants (Appointment, Promoton and
Transfer) Rutes, 1989 vide notification no-SOR-Vi (E & AD)/1- 2}2020 dated 06-08-2020. That
the Directorate of Elementary & Semndary Educatlon Khyber’ Pakhtunkhwa Peshawar asked .
for guidance regarding deletion of "Rule ' 7(5) fn » Khyber, Pakhtunkhwa Civil Servants
{Appointment, Promotion and Transl'er) Rules, 1989 in respect of which the Establishment
~ Department vide its letter No. SO.{Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elemeéntary & Secondary Education that Rule 7(5) (n the
+  Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion ‘and Transfer} Rules, 1989 has
been deleted vide notification dated. 06-08-2020 and therefnre no provision exists to decline
or forgo promotion and it is abligatory upon every civil servant to accept promoton under -
everycondition. That Directorate of Elementary. & Secandary Education Khyber Pakhtunkhwa
also. wrote a letter to the office of Establishment & Administrative Department ‘vide No
. SO(Primary-M) E&SED/2- 2/Appomtrnent Rule/2023 dated 23-08-2023 to- reconsider the *
amendment made in Khyber Pakhtunkhwa Civil™Servants ;(Appointment, Promotion and
« Transfer) Rules,-1989 as it had' negatively affected a’large number of teachers and especially
female teachers. In the meanwhile, the department vide' its‘letter dated 07th of September
. 2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
! " necessary guidance has already been provided to the department and therefore no provision
' exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to évade promotion r.hruugh different means shall be
prnceeded under the Khyber Pakhtunkhwa Civil Servant (Efﬁmency & Dlsciplme} Rules, 2011.

¥ .

%)

5

It is, therefure, humbly, prayed - that on the acceptance, of the instant .
representation; the Notlfication‘bearmg ‘No. SO [POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide létter dated 06/06/2023, may" please be declared and

. ordered to be struck down being Void, Ultra vires to the Constitudcn of Paklstan .
: Best Regard B
.- . - TED
‘ . *Humaira Alam e
" . M. BUTT
- w/oKamran Ali Advocate Supretne Court
- Resident of Peshawar
) y 1 .
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-.'.'-Gove‘rnment of KP & others . - ' ’

:+ lagree to ratify all acts done by the. aforesaid Advncate in pursuance of this Authurity

' MUHAMMAD MUAZZAM BUTT . - MUHAMMADADEELBUTT
-, Advocate Supreme Court . . C Advocate;ligh Court

JAKALAT NAM4

BEFORE THE SERVICE TRIBUNAL PESHAWAR

» . -

T HOMAIRA. AL " appeliant

. Versus .o

. Respondents

I (tho Fppiattmt)

do hereby a'ppdint and retain

to act and appear for me ln the above Sult and on my behalf to: conduct and prosecute (or
i

defend] the same and all proceedings that may be taken in respect of any petition
connected with the sarn'e or any decree or order passed therein and App}ications for review
‘;': to file and ubtaln recurn of documents, and.to represent me/us and to take all necessary

steps on my/our ‘behalfin the abuve matter. -

-~

vadfew

: BASSAM AHMAD SlDDiQUl
“Advocate ngh Court. -
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