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BEFORE THE SERVICETTRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to 7:z-l4J /2024Service Appeal No,

Shakeela Begum wife of Khalid Usman, SPST (BPS'14)

Near Tablighi Markaz, PO Gulpani Jhandai, fahangirabad, Tehsil Takht Bhai, District Mardan
................Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary
Education Department Civil Secretariat, Peshawar*

3) Director Elementary and Secondary Education Department Civil Secretariat Near 
MPA Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING 

NQ.SOfPOI.If-VIE&AD/1-3/2h20. DATED 06708/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VinE LETTER DATED 06/06/2023. WHEREIN IT 

WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA 

Civil. SERVANTS f APPOINTMENT. PROMOTION AND TRANSFER! RULES.

1QRQ STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE ^APPEAL. THE IMPUGNED
NriTlFlCATION REARING NP! SO fPOLlCYI E&AD/i-3/2020. DATED

. "• I
nfi/nfl/2n20- coMMiiNiCATEn to respondent no. 2 VIDE LETTER
RATED 06/0^/2023. MAY RE DECLARED AND ORDERED TO BE STRUCK 

nnWN BEIMC. vniD and III.TRA vires to the CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLESlQF NATURAL lUSTICE AND 

AC.AINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAl 
AND PROPER IN THE-CIRCIIMSTANCES of; THE CASE MAY ALSO BE

. DEEMS FIT

GRANTED TP THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointedj the Appellant as Senior Primary 
School Teacher. -
Copy of Appointment letter is annexed as AnnexurftA

1.
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That as.per Khyber Pakhtunkhwa..[Appointment/ Promotion/ Transfer) Rules, 
1989, as well as -in other sister services of the ocher Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego thciV promotion and the fiext employee in

2

as a I
seniority list is to be promoted.

3. That some employees specifically have foregone.their promotion<a5 they could not 
serve in the areas where there'is no facili^ of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules f^med are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appoin^mentTransfer and Promotion Rules 1989. '

That Gtjvernment of K.P without following the rules position .mentioned in Para 6 
above .ipromulgatctf Notification, No. SO (Policy) E&AD/l 3/,2020, dated 
06/08/2020, communicated to Respondent No.Z vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
NotiHcation is reproduced as under;-

4.

\ "Furtlicrmore. those offlcers/officials who do not 
comply with promotion order of the competent authori^

'' or tiy to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhtya Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

»
I'hat as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the ‘ 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No; SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

1

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding, deletion of Rule 7(5) in' Khyber. ■ 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect ^ which the respondent No. 1 vide Its letter No. SO(Policy) E&AD/l- 
3/2020 uatc(f ‘Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to. 
accept promotion under every condition.
Copy ohmpugnGd Letter dated June 06th, 2023 is attached as Annexure C

7. That thcrcaflcr the meeting was also held in the d^ce of Additional Secretary 
Establishment on 06-07-2023 In which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission' to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D~

# . . * 
0. That the Respondent No;3 l-e. Directorate of Elementary & Secondary Education 

Khyber Pakhtunkhwa also wro^e a letter to the office of Establishment-& 
Administrative Department vide No SO(Primary-M)- E&SED/2-2/Appointment' . 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khybcr-

6. •

'.» .
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Pakhtunkhwa.Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 as ; 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E ‘

That the respondent vide its letter dated 07th of September 2023 directed the 
Director^be r/. Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore lio 
provision exists to deciine or forgo promotion and those teachers who do not 
comply with the promotion order of the’competent authoriQ' or try to evade 
promotion through different means shall be proceeded under' the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of.lmpugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeiing aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure C&H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07r09'20,2 j'ahd ^e 
deletion of Rule 7(^ in the Khybed Pakhtunkhwa Civil Servants (Appointment,

.. Promotion and Transfer) Rules, 198.9;-the petitioners filed this Hence, the instant 
\ service appeal is filed on the following grounds:-

9.

i\».

• a;

10.

GROUNDS:-

a. That as'pcr various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective^ effect, however, if an amendment 
notification that adversely effects the interests of the employees or. causes 
disadvantage to the employee is not tenable in the eyes of law. The notifitation/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

i). That there arc no terms and conditions of service mentioned in the‘'appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
ihcir.ppsling. It is submitted that when domestic and other personal issues do not 
permit the cmployeeVappellant to avail the promotion order and in that case, the 
cmployec.s who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years' and'on second refusal the employees were permanently 
debarred from availing the faciliQ' of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank."

c. That as per Civil Servant laws, promotion is a kind of appointment whidi is always 
optional to get promotion or not,-hence the'impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside..

♦ * I ‘ .

cl. That it is further submitted that on account of grant of promotion, some employees 
who arc .suffering from severe medical aiirrienr or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, norempibyce can be 
compelled to accept the promotion compulsorily, which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees' as to "whether to avail or forego the benefits. Any - 
promotion without willingness of employee is illegal and liable to be secaside.

1
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c. That npn-availing of promotibn'and;foregoing thereof does not cause loss to the 

government exchequer and in consequence.of foregoing promotion,.p^ve way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned.promotion Notification,dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the.rights of the.appcliarit. It is not out of place to mentio'n.here 
that the appellant are teachers,and have to look after their children as well as ailing 
dependent family members arid in these circumstances in.the presence of impugned 
■Notification dated 06/08 /2023 commiinicated on 06/06/23 would not be able to 

- serve in the department and which’ shall amount to the snatching of-bread and 
’butter of the poor employees

on

t
I !) *

It is, therefore, humbly^ prayed that on the acceptance of 
the instant Service Appeal;.'the impugned-Notification bearing 
No. SO (POLICY) E&D/I-3/2026 DATED 06/08/2020, communicated 

to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 

■ dovvn being Voidt, Ultra yires-.to the Oonstitiition. of Pakistan and 
against the fundamental principles of natural justice.

%

' It is further prayed that'no penal action as proposed and 
envisaged in letter dated'^06/06/2023 may be declared as 

unlawfi^, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal-deems fit 
and proper in the circumstances of the case, may also be. 
granted to the appeiianti .

' .i.
r ppeliantAFITDAVIT:

1, {Lhc appellant) solemnly declare 
thcit the cenlenLs of foregoing 
application are true and correct-to the 
best of my knowledge and belief and 
nothing has been concealed thereiih 
from this Honourable Court. /, v*-'

Through

'MuhamjnEra Muazzzam Butt
I TAdvoc^C^Supr^e Court

' /

Deponent
uh^ama^'ndfietm 
d^catewEn Courtt
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BEFORE THE SERVICE TRIBUNAL KRYBER PAKHTUNKHUWA
-P of2024CM No

In Ref to

Service Appeal No 2024

Shakeela Begum
t

VERSUS

Secretaiy to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OFj IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2i BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND. '

Respectfully Submitted:- '

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of thg^appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 niay kindly be suspended till the.final
disposal ofthe main appeal in hand.

0'

Appellant

AFFIDAVIT Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
cotreri to die be^ of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court. A/- ^

MuhammadWuazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

eponent
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DlsL Govt K^-Pn»vincJal 
District AccouRts Ori^ M«rdan 

MimOily Salary Statement (joly<l024)

4

PersBBallttii^ttination of MliiSllAKEElA DEGUM d/w/i nf UAZRAT ULLAII. 
Persmawl Number 00123873 CNIC; 1610122214362

Unuy iiiln OovL Service: 23.06.1997
NTN: U
Length orScrvicc;27ycani01 X^oRtbsQIOI^iys

t
Date of Binh; 05.04.1976

Me- :
ETR|do>niait Cat^ory: Active Teinpwary 
Dcsienaiotu.SENitm PRIMARY SCHOOL TEA
pDbCodc;MR6l59.DY.DlSTRlCTEnUCAT10NOFFICliR(F)TAKirrBnAI

Cosli Ccnlcn 6

, I

B0003435.DIST(UCT.GOVERNMENT KHYBE
i

(
GPF ScclioiuOOlPa>‘roIl Section: 003 

'GrPA/CNa:UOUMRail76R GPP Intcreat ap|ilicd 
Vcndorlfembe*; - 

Pay and vUiowRBcest

I 83t,i41i)0 (ptovlsioKaiCPFBaianceV

Pay Stage; 22Pay ScateType: Ovil DPS: i4Pay scale: BPS^or - 2022

AttwHint! Wage type______ _
House Rent Allowance 45%

Wagccvnc . Amount'-
3J2L00Basic Pay 60.810,00 - 10010001
1 J00.00'2.K56.0t) Medical Allowance1300Cffnvgy Allowance 20051210 ; 535.00Adhttc Relief Allow iSilQ^lS%-Adh6c Relief AI1.20I3 2199796.002 US

Disi^. Reti All I5%20221CP 5.787.00T^^igJiinp-Allowance 2021 23413.036.00 -2316
AiUrM Relief All 2023 35% 20.674.002378AdhocRcl A1 lS%22fPSI71 

AcftMRelicf'AH202425% •
S.787.QD:2347.

117.136.00Adi Curivevanee Allowance• 15.202.00 50112393
i

Dcdiictioos - Gucnl
I Amount■ • Wage niKAmount ■Wage type

Bmevolcnt Fund -UDQ.OO-3.900.00 • - 3501GPF Subserireioii3014-
3990 Emn.Edu. Fund KPK -135.00-6.730.6Q'.:-’ 3609 Income Tax

■( 0.QU-600.00 '■ft! Benefits & Death Ctimp:
A

Detlucttons - Li^ anti Ailvonccs

i iBukwee't Loan / DcducliouPrincinul amuuiitDescriplian•j

Dedactions-Income Tax ,
Payable 69.11848 Recovered till JUL-2024: 6,730.00

137,440.00 UeduGlions: (Rs.): -12463.00

Payee Noitw: SHAKEELA BEGUM
Accaum Number 012-687441 >
.Qankbeiails: ininED BANK LIMITED, 210033 BANK ROAD BANK ROAD,

Opening Dalaucc:

Exwiplcd: 1663643 Recoverable; '4545,1.75

124475.00Net Pay: (Ks.):Gross Pay (Rs.):
1

UaUmce:Earned:Avuiicd:Leaves:
I

\
I/'ennancaMdi&ess: TH/ZJ/STT AfARD/lN 

'/(yrAMMDA/^
•mp: Address:

Housing Svdlvts'. No On\i»u\i3oniicili»NW > RliylKr Pakhtiuikhwa
1

1
Huiuil; .sliakiiabi:gun)i([^@gniui!.ciiiii.y:

I-

\

«

*44M

-1 'U
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OB 0^ Tdr. SISTRia'l'iaOPAC-lCU CC<Blci-R(-.?£H/J£)i-t^rH!ri drdi-y.'.,
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' 'McPitec;.?ioN
r k

:x
■ Oonsenotent UTOD tdo-.r afiloulio-i bjAtliiJ'h'rOvart-oKtr.Tiqj. 

DQleotioii vai.-3i-!7too,3:h9- Sidtrict Kiu atLon
Hflidan la ploonod tho J;0/.*owjxs ^^Qln8l:4/.1^0J•;Jnncl^.?>.tfl^..^
ttb tho aohpolo- uoL'ofl'r flgQJnct UhoAi.’. ^aiicuo iu .cPS.iJp^XWe.lW^'ai-jc -.it'; 
plus uaual allo*ra\ic6n «ri ^^ aaiUo-under,. 
Wfeot oubaool;-ijo. ortfetlns tajefc'end'.

,, No,of

• • GOPSUajaorb- KiliJi'S-W!’ }
. ■• ■ ^.'.v'ctorc;- •••;;•.•

•■•; ■•SKey.iiolP

Haine/7athor'.7 
Addtcfla. •S.Me • I

T-r'
1. Mioo Aila.BbBun n/O igclii;-.-'; ^ 

ur Botoan of Tetu Mas?^r.w. .. ,
2. ■ As'ru'b/b-Mofcd’.r^x^a ol' a.'er^'‘-.2

Hoooona 7/7 .r£ y
ITa-tlacG- ■• r '

- •. .1' r. • .■•,• ' - . V • . .- .,• .-c:’ .
. 4v Sh.apufta B/o. •6huhd^d;:'Vv:;':P0B^
'5. zobia Begua >y'0;‘Saal4''ftbsyv^.B.^ • 'ttecaj‘l'*Baada'-• H^hT^'inaij Vorsin
6. Sharia i/o .J,prt ^VVjBaSri;: :’ G- ' :'H>i^ano, k b":
7. Safina;.-3;/ov.ftijnbt'v.G4‘iv!BKtij^^ ----^-do—^
8. Satw'aaio D/.-? A;flattar;^iA(^3 - ^

10. Bub Niiai-iVo ’XoaM-J^^/lk'^ViQ'V-'.' • ;

i.6. MuBexbf:r/6 Raza't^^^kfi^f: .;-■.

.. 3ha7.ivS/ri Sul

-.••., VajchKfc ■;/o"Adii’V«bHd,:*of VKV&3,’Gr.5.a\jios^‘K9?7-;' -§QWair-.'^^ '
•/VrWciu^V^^^A-ijgbfi'::?! Baal«lsd'a

. rvashie.i i5fe5.i:/o akor'^^Aisiia^/iras- cribs.•• 
VbhrzaV ?0LW-Unir'' ‘̂^>j: -^1'' ^ ^e^RVy •Wi:i,i-;^.. ;,•..

2b .. ;.eb:At^.Xen.ai:?,bft-vDb^X\'V’^.-^i7^ I-.SH^.n^ik rb;: '
•• •••3>tW3i-.'K" .•:v-‘^2-', OW^ri^n.^. ;:^onpA,jpc^^.c^C; . ... ^

• .% S'.ilcliar Ab^d. . . '. . .
! • tr***.v**- •*'.?• ,iVuica .r.t:-.^'.!'.-.;"Oi...

» * -v*-^

Splria-iiVjJAv.r.'- -if-:
■•Vt'j-.:; VC: TC.7‘'-'!. J.V.-

»
*' jt-wJ Daie 

■ •'••Uci’e.r’AV.ai
•.

I
3. vvAvi ^\ «•

•.

. i

:

:
i •
I

..t;’

. :*:■ ■

■'.

\y

3

y.Ic ^• . Ir

II

,1... Auif; Arwp I
.i

'■’. -U ■

14.

. Via«iooRU:Wi/A'A^i-«’3.b1»^-lK 
2H.'^crika^v^oliiti'A

*1 .«.••• • * J

5pr .Sajida/R3"««i/.*id 3bcz'’fc.li
SOr M0hr3‘ji'W3.i..y'ShE.'.* Holii’K/Si)aii.';.50.yXa;u . ■ ;
1. /Mb:-:.-’ AK-riev or'/Fo'i •. H' Khaai Kill.'
.1. AalaooaA-uxrjaBt- Xlwd(^Tij:m);V-?2/-3aa‘«?(~)- .. . ;.

S

J

•••. t. |>
V

I i
I {.} tiiol/i.-.rJcc.^ji'tiV'.-.'•*.«
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V
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• -• f.

Paeo-^ !
D/o Mohanmad Shah/Katlang 36 ^(U. Sdlra. S.pa.

Narslo B/o Na^i Pul Aatlkca 27 " Batacr^. . T*'”'
Hxiriyat Has D/o. All Alcbar/Katlons . 28 "Bataj^nm :, Salma Kaz Toil' 
Gul Waa r/oXel Bad Shah-CDlooblo) • 29 Babniii 
•3at:ba Uaruw. “S/o Hl3 ATsal T.Bbai

173.
173.
17tt.
175-

.■PiraBat Tare.
• ■‘rC- '■■ t •

p.F.aa V*'

Bacha HarcuD D/o Mir ATeal T.Bhai ifi Velala . ' lUXB-fc.SorwineW. -
ObazalB 3/0 Dilawar Khan of 'l^Bhoi. 1? ra^V'Khan Kill “**
Phamio Akhbax B/o Aurang ZobA'.Bhai le Said .Miar-KlOi' •
Obomoi Bibi B/o Zubaip Sbah/P,Bhai 19 ' Hopo -eijab''’

: ..Ha^^Alam -
21,V..lSh»..Kil4..>L^.i,i>::Bibi.Tox,. ;

Silobad Begum B/o Adam Kbon /Sopo^ob^ , -8i*i.‘u v ?ocirajL'j)^'’.4n^lt. ^

'SbaJteela B/b HoaPatullah*V®.Bbdi. .^5

Taia S/o Khaa Qadas /T.Bbal.
■SbBJBla O/o Bao HawaB/I.Bhol. _
Kameoahon »/o Oxilraiotjr/lf .Bhoi ''

ITS.
177.
17a.

IQO. •• i..
ISO. Sofia B/oBoali Kaidz of T.Bho.i.

Nia^kot D/o Zubaiif Shob
• Aaimn-^locr D/o .Koor Badehtb /T|BbKL^_2a 
Ismaf D/b Salabud Din/T,jWiai |3.

.181-
182.
1S3.
iBb-.

Kil^/Hida^at 
X^B^atod& aai

■' ■ t r'.~,

2S “ Kboja'llaBhoka a% Beguz 
'.‘bod 
Tarm.

18S. , -bosndjnjL' 
Baoeu '•:ar

( ■ 2S
187v
108.

■ 50., . ■ ,Klm»^1:;Toio.
31 ■ Sbarif KhanlTCili 1 Bamina 

1 • ••. • ■ -^nainated
aiiqae8.»/o;Saxobar‘.WG/Gh.ii- .32,vB)i^Br,,Kf«ri .Port-:0.bpla4;by
Hu8»at O/o SteU Ka^^T.Bbat . ?5 , .

'llooaai.-%iU D/o QbuioB.aablb/I.Dbaij^.’TatoM;;: • Sbo^>j:ba*i|ii«

I89. ' Muaarali ^yfo Gal Bilnnd TS.Bbai, 
190/
191.

•1

Zakia D/o Hero Shah/i.Bhai.. 
Mehnas S/o Sulban Mohd^.Bbad.

. 192.
193.
194. 
•P.T.23

-■7.-dOr ..■■<> .C

( -1

- .,,3q sw.a...;
■' BbB^,Khott;)d.l . Siitida Sort:

41, Palowoj;^^

Highat, Saema 3/o Said QayiWT.Abad.^S Bu^^d..Aba2. ^^oofli.'Ioroi''-v 
2or. ffehira Baao D/o Khan Bha*ar/Hatia»>3, f'*®*

B/o Hohbat KSaoAaltkar 44; Kbali Bokhan

.dorOAnc.36i195.
196. ' ;
197- 
19s. 
199.

V

I '
V-3‘

P^fS'^S'a^siaip Itba^akkar. , 
Sai^a 3/0 Nadar ibon /fe.Khwap.

200.
• t

Taj Roeban203.
APage-? contlQued. *205.
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. .. GOVERNMENT OF j- 
KHYBER PAKHTUNKHWA 

E5TABUSHMENT DEPARTMENT 
(REGUUTiON V\/ING)

, NOTIFICATION
Dated Peshawar the, 06/08/2020 - 

* * * *
In exercise of the powers conferred by section 26pf.the Pakhtunkhwa Civil Servants Aa, l973(Khyber 

, Pakhtunkhwa Act NoXVIil) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
. Khyber Pakhtiinkhwa Civij Servants (Appointment Promotion arid Transfer) Rules 1989,: the following 

further amendment shall be made, narnpl^'*

t .

V

*'1

. (. i«

t

I
f i tI AMENDMENT

I
t

In rule 7, sub-njler(5) shall be deleted: ** *:
I

:

CHIEF SECRETARY
GOVERNMENT OF THE KHY8ER PAKHTUNKHVifA .

(ANOS): & EVEN DATE

Copy is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa/Planning & Development Department)-
2. The Senior Member Boardiof Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. , ;

. 4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretaryto Chief Minister, Khyber Pakhtunkhwa.
6. Ali Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments In Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Co'mmissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The RegIstrar, Khyber Pal^tupkhwaService.frlbunal, Peshawar
12. The Secretary,' Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette

. copies. . ■ *
16. The Caretaker, Administration Department.

I

e
s

(WARDAHLATIF 
DEPUTY SECRETARY {>buCY)

t
I 3

I

I

1 V''i
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.Q‘f?.E'CHVBER PAimTUWKl'SUJA 

tl-EMElllTARV ANC SECOHOARY-EDliCATIOH OBPARTMENT
Civil Sl?pRr:TARlAT PESHAWAR • 

(Phoiio.I‘t6,091.9?.235D7)

iV •

II

i I

; .iv'‘ ,\
i

Kii.fiO {Prim3rv-MyE6SED/2-6i2023 
DqIgO PeshBVJar Iho. June 2B^;2Q33i

• iE. I

To
I

The Direc or
Elsmentarvj& SBcnndarY.Etiucallon pepaflfiienl • //'. 
Khyber Pakhlunkhwa, Peshawar. ' , / •'

■ , ' (

/•

1

■' omi> iAite Ullah Khan
Presldenl .; ■ .
Ali PrimaivTBachdt's AssDcmion, KP

•>.
>;

I

SublECt:' ' GUlDANdE nn-FTiaN OP RULE7im^.^.4-:^
' ■ PAtmTlflMKHWA-CIVIL-SERVMiS^HM^^

AND TR'fltJRPgRVRULESrhm

I

1

’ Eslablishrhenl Depatlmenl lellet.Na. SO, ^
I am

a letter of
I

■ OB June,
11;0D AM in ihin deBartminl undBr ine-Cfelm,«hlPj

E6.SE Department In h|s otfica.
represenlallvs ot.your 

i^antioned2. t
I
I:

*.
• ■aboU.-pidsse.

V
I

}• EneliM ; /
,1'j

.*i!
. ►

. 1

CopyloWsrdBdtolhB!

1. PS to Secretary, E&6E Dapa
«lKh,toFiWn''’''“-«

1; .>J

■ •/'•■ . I

J .1.
SECTIO,*0

I

{

I

r
i
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NoSO CPrlmaiy-M)/BaSBO/Z-e/2023 
Dated Peshawar the June ZStii 2023 I.

Tai\ .
The Director
Elementary & Seeonddry Education Departm 
Khyber Palthtunlthwa, Peshawar .

t I
ient

;
1 > Aziz Ullah Khan President 

President
All Primary Teacher’s Association, kP

l

I

Subject: GUIDANCE RKARDING.DELBTION OP RULE 7(S] IN THE fCHYBER 
PAKHTUNKHWA CIVIL SERVANTS [APPOiNTMENT, PROMOTION 
AND TRANSFER) RULES, 19Q9.

I

■’i
I am directed *o refer to the subject noted aboveand to enclose herewith a tetter of 

Establishment Department letter No. SO tPDlicylEaAD/1-3/2020 dated 06 June. 2023- and to state 
that the subject meeting Is.to ha held on 06 July,'2023 at 11:00 AM In this department under the 
Chairmanship of AddlHonal Sea-etary CEstali) EfiiSE Department In his office. , i:

I. . 2. You are, therefore, requested to depute a representadvo of your respective 
Department toetten^d the meeting on n date, time fii venue as mentioned above, please,

Ench AA
1 i ^

f

' A[MUHAMMAD ISHAQI 
SECTION OFFICEli (PRIMARVMV^'b]I

.1
k

■ !•

Copy forwarded to Chei

L PS to Secretary, B^E Department Khyber Palthtunlthwa.
t i

I

t

II
4 ISECTION OFFICER [PlUIvkRY MALE] I

■I
f

/! r
■ I

X

V

I

I
p

•V'
V

! s
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^BV -MH. Am ’UlLAH
,!1j,.. ^ r“ TEACMPaS ASSOCIATION■'KWeEk PAKttfuWKHWA

T^NSFM ^Itgg a op auie 7f51 IN TtiB CrVIl SERVANT UPPQIHTMEMT. PRQuAoTTO^ ‘

A mafaingregoldtng Ihe lUblBcl.mQUw v/oi held 
under Ihe Cjalrmoruie.ol -Addlilonai SBcfeionr 
lollowingQitendedthymlellno. *

. -i •

»>vi ««
• iX-'' '■

VV'.V

•A • 4 ! ::
i

1
- I I

on 06-07*2a23 al 11:00 AM 
Eslobllthmenrin hit olllce. Ths

. i•.
I

•V . 1 •
I aI %

I,

Illi 1 OESICNATION
) • )I Dopuly DUeelol Blebllihmsnl of Db,eclerol^ 

demenlary t SeconUotv Cdueolton DepcrtfponI
i AAr. Poul VVoMd

.. f11
1M PtovInelQl Prpsldenl All Primery Teochoii

• AiiedDltan'
, Khyber Pohhlunlihwo

I'I
2 I Mr. Azix UUoh I i t

i I I.I
c

Mf, ftatbqol UHoW » « General SecTolary A^TA Peihowor

Saeton OHlca/ {Pitmery} EASE Deporimonl ClwD 
SocicIoiIbI KhybBf Palihlunlihwo Pethowm -

3 i• V-:' ■ I» •V*

4 . Muhommod iihla'q
I...

I .*»:
2. ; The mealing jldrled v/Hh fecilo’lion Uom The Holy Ouron. the chob wplcomed 

. Ilia botllclppnli. The Deguly Oireclot lEsloblishmenll ol Dlreclofole of ElBfT|enlofV *■ 
Secondary Educollbrt.bilsled lha lofum jego'dlng ogando ileni In detoJI.

Aller Ihreodbyro 'dlicufjlon ll woi decided Thai DlreclDfOlB ol eefnenlory i 
Secondary Educollpn Oaporlmanl moy axomlne ihe ceofl properly ond ;jubmll o

sellrconlolned/censolldaled coie' lor
♦

DeporlmenI lot iurlher necessary action.

The meeting ended wllh a vile ol Ihonks from Ihe Choir.! .

I1 •
1

3.

onword lubmlolon lo Eslo^hmenl

i
t

I

■I:
fMf. foSryJ^ dj

Dopuly Olroclor,-! 
EiSE Oeoartmen'

' ' !Piovinclol Proildani ^ 
OTPrimoryTeachenArsoclqilon 

, KhyberPolfrilonW’v/a j
IIT

1
4
J

(Mr. sifoqal Uilohj 
Genarol Soerolory APTA

Peshawar.

■V' pN1mffly*Mal») 
EASDeporlmenl I

Sadlon Officer*•. •

i ]ij

i
J Ir

• I - J .r V•s IfAbouOohj •
Add/lloflol SfiCfcJofy f£jlfll^hmcnO 

* £^55 Oap^mfrni

t
t

r •
1. \

it I » ^ 4^

•T

'\S .I; \
I !

A I:
*

i

I•i
}. •••
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QMOTION
■1

;
»•»t. . ^?">-'^®'®®®'‘‘^‘"®*^®®^‘'^^^.‘^"'"«"''"8sheWon06.07-2023atll>0DAMunder 

, the flhairfnanshlp of Additional Secretary Establishment'ln his 
the meeting

I

office. The following attended
H\'' I • ‘

t

15« fNAME DESIGNATION .. I :— ----------
"Oepu^ Dlfe^r Establishment of Directorate Elementatv Si
Serondarv Education Department______ .
Provincial President All Primary Teadiers Associa'tibn:------
KHyber Pakhtunkhwa i
General Secretary AFTA Peshawar ’ ■ '•
Section Officer (Prlmarv)’E&S£ Department civil-, I ' -
SecretarlalKhyber Pakhtunkhwa Peshawar

1. Mr. Faial Wahid
4.

2. Mr.AzIzUliahi 1

3; Mr. Rafaqat.Ullah I
4 Muhammad Ishaq

\
I

Z Tha.meeting started v^lth recitation from The Holy, Quran. The chair welcomed 
participants. The Deputy 0|rector,|Establlshmeritl-of Olre^rate ofElementarv SiSecondary 
Education briefed the-forurq rogardlng agenda Item In detail

3. After threadbare discussion ll-was dechJed^that Directorate of Elementary & jsacondary 
Education , Department may examine- the,, case properly and submlt j & self- 
contained/consoildated. case for onward suhmlssipn to Establishment Department for further 

. . necessary action, *

the «

>• I
The meeting endedyi/jth a vote of thanks,from the Chair.;

I i

\
I

{Mr. Pazal Wahid]. 
Deputy Director*! 
ES^E Depsrtnient

I$
■ I

t

' Provincial President
All Primary Teachers. Association
Khvher Pakhtunkhwa

V
I

I

.{Mr. Rafa'qat Ullah) 
General Secretary APTA 
Peshawar

I

kV *

'
{Muhammad Ishaq]
Section Officer (Primary-Male) 
E&5E Department

I t

I ■wV.
'x•• ,

i '• i ?.» ■ >

\
I

'f '{Abdullah} < t'»■

.'i
\

i

• V

k
•“h

.cir4» r
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PahilUailmi^ Paliaiii'ar.,
' Subjael; - AftNUT |g rilE ifEirriNf!

DaarSIr,

The Sat 
Elaman 
Khybtr

:
a ••

■> V
|.

)
t )

ilr^/n/ to rsfer , la Ilia l^ter He.Sp(Prlmary’M}EASEli/J'-l/ 
(aitlnii/rsr/3033 daiad'IO-Oi'ipjJ an tlw subjeei eiied above end in 

Ite baekBraimd eflbs case es^mkn

I am , 
C„yisc/MlmaBt o/llie 
pri^senl hritflililbiy at ill

I\
I

, ■ ■ tr- ■>
wq, Elp^er PakhlimUiwo EsiablisImmiDipiirlmeni fRetsulaihn Wng) 
i^/n ihtCMlSenanUfAppoInlmenl.promollou ikfren^er Rules 1989), 
ih No. SOR-i'i(E^D)/l-3/2020 dated Oe-Oa-SOkO.

• Tha lids oJJIce jjdii. ■hlsublaaeefrom your good dJJIse In ihofillewlns^vords vide letter 
fJo.hs7dated \S- 2-2013:/ . ' " "
' (i) Now It Mob 

(li) It U the 
prombiMi. 

r| iwrm soif.i 
Wftio {Pmali’h 

- • Thqllhe.Cavei 
IWnfl) vie/e hf 

'ihatlhare lals 
. cMlscr\‘antl>

1 ■ Tliaf^OavtiuimC 
dela adRula 7(. 
vide notfflealla,

I

►

•»
4 .

■j ! 4H
iBOinry upon the eJW/ servoiil la oceepi Promotion In tvaty eandlilan. 

ensalhe df 'tUa elillscr.'anl.to atlbar aeeepi dr turndown ihe ojfer nf . *

Wco /onjwrfBd Jilt iame la ilit guerltr eeneurhed vide later 
S) EJkSEC^lMpiolmmntaonfir ntemaey guldanei. 

jni 7?f a/Kliyber PokhnaiUma alobllslmenl Deparimeni (Regulallan 
■-1 'oiSO.fPailcy) £4/1D/U/2D2Q 'doled 6-06.2023 edlBserlMlly slatail 
i'ni'provlslnnjn deNIne-v/orEopromolioa. II Is afillgoloy upon every 
be ^spipremallaniindereveiy eondlllen.

« The same 'W • eeeWedjlili lifflee from your sood (ifflee uldo Inter Ne.SO 
fPrlmarv-M) mEDI2.2/Appalnimiiiii/2073 doled 12-06.2023.

> That In thtlllahi- h/jhe 'mhiuia 'ef metllng_iloied 6.07-7023 held under liic 
Choirmanslil I V Aildlllnnaisifreiary Esiahllshmini el hit afflel Mt njp.ee;, has
hee'n asked h isibi’ilisloiie/iMtiTiiflifaed ease.

In'vie f Oj die above, this pfflee hefeonslikrcil opinion that die deletion p/Rules 
7/ii fcmiB affidi mi tsallvelyalmae numbersdfFemale feoehirs. Thus.ll Isprepvedlhpi- . 
Trnrhirt below ''l^ m'aybe exempiedn/lmidleolinru oflht amendmtnt Iw the nilts Ibid

DeparlnieniolilipAo'lBn8pmmUUe. ,

Is’suhmilied/or penis.al and neeusaiy eellaiu please.
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*'*Ki .,
■ ELEltwIitfri'AiiOSeODKOA^EDUCAmHDEPARTMEHt 

C(V!LSKHEJAHtAT?E6HAWAR'
.(PhcinqMa.W1.B223j5B7)

'• ,' • '-fW. Sd(PflmarY.M)E&SBD/2-2/Aoi3bintmsnl-Ru|0 nm.'
Peshawar Dated 23'«-Aijg(j5l, 2023

■' I*•. '
. 1 t

r f : %.
\

:( i

5 /
■•a * «

T.^ lod'KhyiMf PaWiiuhkhwa.
6«^hsKm<jf« a.AjJminisUaUw.Depar^enl, I

i

\ I
, SUBJECfs - isUTPANCE iBPflAPmNR DBlgnON^QP RULE 7/5^ IN THE

YitfPOtftTMSHT. :pHPMgTTQN & RULES
ii^ir [ ■ ■ ,

CIVILt ti\
I%
k

t>ssr lar, . I am directed to refer tD.^r lettsrHo..SO(PollcyV E&AD/l-3/2p20 dated
}un^ aois to state toat after deletion of rule 7(3} Khyber Pakhtunjchwa-CMI 

Sar^ {>^){£rtmsnt'^Promoaort & trailer RuleslSM) It has been Jnbmated^at those
Office^/ off* v-fo & not comoly „llh.p,om«.n oWBr o( »= cnmpotenl .|#=^ or

means-,shall be proceed undpr-lO^ber

I
! V

i j«
.06“\

I'

trf to e/sde, promdbon, through' dlfferwt
a-r!l s4<^nt (Effidenc^fc DtedpiM

■ -—- -f- "
««0,yrB negitivo offodo 9" '

in vlw of tteiolxiv=,,*= sold ar-endmoot moy te

■ ^rf'teO,'te*lnp<ta9f.Kli*>='

V

. f

2.: ,*

.1:;

esses, reconsWpred to the
! iL { 3..n*'-

7
i

1HUHAM1 
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Tlie Secraiary lo Government ofKhyber Pakhtunkhwa, 
Elementary & Secondary Education DepartmenL'7^

\
.. ^.iinANrir nir.r.ARniNG-DEIJ-TION

kHvnr.R rAKHTurnffgM^JaauIsIl;^!^^-^^
puniunXlON AND TRAWSFFR^ ,

.0 .re .0 yo^' If.- N„;,,S0CMn^/EfiSED'2- • '

2/AppDinm™i-Rplcn023 imd'mtion op'.hc suljec(.no.d ibova

necessary guiaonce
• even No. dated 0G.06 J0?3 (copy enclosed^

n

g- , - Subjcci: -Ci tk
U

I
i o .■\

s
Dear Sir, X

3I am yand.to'siaie that 

ood oEBcc vide this deportmenl teller of

,>
s.
R
O <has already been tendered to >;

. .5
I\ '

Yours faithfully.r
;er (Policy)\ ISeciio! .

tTndsL or even No & dBjC

Copy ror.v'aidcd lo ihe:- 
,. PS-.0 SP..I Spc...

^ . 3
1. . >:.*
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GOVERNMENT OF KHY3EP. PAKHTUNKHWA 

ESTABLISHMENT DEPARTI^ ENT 
No, S0[PolIcy]EaAD/l-3/202D 

Datfd Peshawar the SeptemberjO?, 2023

f

• 1

t'.*.
j! <:T

To /
t

.The Spcretary to Government of Kliyher Pakhtunkhwa 
Elementary &Second^'Education DepefOnenb.

1 '
Subject - GOIdIaNCE REGARDING DELETION OF RULE 7(5] IN THE

KHVBER PAIOiTUNKHWA. CIVIL SERVANTS (APPOINTMENT, 
PROl^OTION AND TRANSFER) RULES, 1989.

I

f H1

i:I

Dear Sir. ;

I am dl^icter'^ to refer to your letter No. SO(PrImary-M)/E8:SED/2- Z/Appointmentf 
Ruifi/2023 dated 23.08.2023 on the subject noCcij above and .to state chat necessary 
guidance has already bean tendered to your good office vide this department letter of even 
No. dated 06.06.2023 [copy enclosed).

i\'.

1

I

? Yours faithfully, e
V •

Scctio I Officer (Policy)

'
T-nd.-st. Of even No & date I

Copy-forwarded to the:- . , .
1. PS Co Special Secretary (Reg), Establishment Department
2. PA Co Additional Secretary (Reg-ll), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

■

I
;

I

I

Seedan nicer (Policy)

f

i

i

WP a i4 2-2023 AZIZULUH VS GQVT CF

\

t
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'h''
Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. 
Civil.Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department. Civil Secretariat. Peshawar

Director Elementary and Secondary Education Department • •

To,
1)

2)

Subject: REPRESENTATION) AGAINST THE IMPUGNED MQTIPICATIQN BEARING '
NO.SQfPQL[CYnE&AD/1-312020. DATED 06/08/2020. COMMUNICATED ■ TO
SECRETARY TO GOVERNMENT* OP KHYBER PAtCHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE l ETTER nnA/nfi/2n23. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPQINTMENT. PRO MOTION AND TRANSFERS RULES. 1989 STANDSI.
DELETED
Sir/ Madam:-

Your Honorable autliority promulgated Notification No. SO [Policy) EStAP/1 
3/21)20, dated 06/00/2020, communicated to Elementary & Secondary Education vide 
leiier dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per 
imtillcaiion No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
promotion was withdrawn and the Government ofiKhyber Pakhtunkhwa Establishment 
Depjirlmcnt (Regulation Wing) .deleted Rule 7(5) in the Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
06-0(1-2020. That the Directorate -of Elementary & Secondary Education Khyber 
Pakluunkhwa Peshawar a.sked for .guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Ciw^l Servants (Appointment, Prornotion and Transfer) Rules, 19a9m,respect. 
of which the EsLablis*hmcnt Department’vide its letter No. SO.(PoIicy) E&AD/l- ^2020 
dated Peshawar the June 06ch. 2023 directed the Directorate of Elementary & Secondary’ 
i:duc4iion that Rule. 7{5) in the khyber Pakhtunkhwa Civil Servants (Appointment, . 
Pruinbiion and Transtar) Rules, 1989 has been deleted vide notification dated 06*08-2020 
and .liiorcfore, no provision exists to-deciine or forgo promotion and it is obligatory upon 
every civil servant to accept promotion under every condition. That Dircetprate of 
idementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
Esuiblishment &. Administrative Department vide No SO(Primary-M) ESiSED/2- 
2/App6intment Rulc/2023 dated 23-08*2023 to reconsider the amendment, made in 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
a.'; it had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the. 
Directorate of-Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no p'rovision.exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority.or.try.to eyade promotion through different moans shall 
be proceeded under thc Khybcr Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011. :

-’'i

1:

. 1

. • St

-«
It is, therefore^ humbly prayed-that on the acceptance of 

the instant representation; the: Notification bearing No. :SO' (POLICY) 
E&D/1-3 1-2020 .DATED 06/08/2020, communicated to vide letter.dated 
06/06/2023, may please be declared and ordered to be .'struck down 
being Void, Ultra vires to the Constitution'of Pakistan and against the - 
fundamental principles of natural justice.

Paled /Q S/2024
,

.^/O ^CH-AUp' U£.WAa), 
■^PS,T
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C rfiirii‘<t I'l Of f.'iif eitpj(MuhaiTimud Akbar Klinn)
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BEFORE THE SERtaCE TRIBUNAL PESHAWAR

Appellant
Versus

r
Government of ICP & others

Respondents

I (the Appellant)
do hereby appoint and retain

MUHAIWMAn MHA7.7AM BUTT ASC. MUHAMMAD ADEEL BUTT AHC ,
BALSAM AHMAD StDDlOUl AHC ♦

Sl
A.<;snnATE<; nPivnrAZZAM law firm

to act and appear for me in the above Suit and on my behalf to conduct and prosecute [or 
and al! proceedings that may be talcen in respect of any petition

I .
defend) the same
connected with the same or any decree or order passed therein and Applications for review
to I'ilc and obtain return of documents, and to represent me/us and to tak6 all necessary

step;? on my/our behalf in the above matter.

1 iiKi-ee Lo ratify all acts, done by the.aforesaid Advocate in pursuance of this Authority.
■■ •

\

APPELLANT
i:ACCEPTED

' MUH^ mwAD MUAZZAM BUTT 
Advocate Supreme Court Advocate High Court

•» i?.

I

IbasMm<hmad§idbi
Advoc2t©^f^^ Court

I

I i


