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30/10/2024 The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate.,It is fixed for preliminary hearing
belore Single Bench at Peshawar on 06.11.2024. Parcha Peshi
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BEFORE THE SERVICE’TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Service Appeal No Z Ll{i /2024

Lo

Shakeela Begum wife of Khalid Usman, SPST {BPS- 14)

Near Tablighi Markaz, PO Gulpani Jhandai, jahangirabad, Tehsil Takht Bhai, District Mardan

.Appellant S
_ VERSUS | o
1) Secretary to Government of l{hyber 'Pa_k_htnnknwa, Establishment népa'rtmen;,qul .
Secretariat, Peshawar . '

'2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary .
Educati on Department, Civil Secretarlat Peshawar

..m

3) Director Elementary and Secondary Education Department, Civil Secretariat Near e
MPA Hostel, Peshawar

..Respondents

RESPECTFULLY SHEWETH: _ !

1. That the Respondents Departrnent appointed* the Appellant as Semor anary
* School Teacher.

Copy of Appointment letter is annexed as: Anngxm_'g_A
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That as per Khyber Pakhtunkhwa [Appomtment/ Promotion/ Transfer) Rules '
1989, as well as -in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego thelr promotion and the hext empluyee in
seniority list is to be promoted

That some employees specifically have forcgone.their promotion as they could not

. serve in the arcas where there is no facility of accommodation and no houses ‘of

their elders are available to look after them in far-flung and solltary mountainous .
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are

published in the Gazette notification and part and parcel of KP Civil Servant

!\ppom;mcnt, Transfer and Promotxon Rules 1989 v

That G 'vcrnment of K.P ‘without following the rules position mentioned in Para 6
above . lpromulgatcd Notification. No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The 1mpugned
Notification is reproduced as under -

"Furthermore, those officers/officials who do not

" comply with promotion order of the competent authority

-~ or try to evade promotion through different means shatl

be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 wde
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of Impugned notification No.-SD [Pollcy] EV AD/1- 3/2020 dated 06/08/2020

is attached as Anmmﬁ

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance - -regarding. deletion of Rule 7(5) in " Khyber.
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/I-
3/2020 aated ‘Peshawar the June 06th, 2023 directed the respondent No 3
{Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

exists to decline or forgo promotion and it is obligatory upon every civil servant to.

accept promotion under every condition.
Copy of Impugned Letter dated lune Oﬁth 2023 is: attached as Apnexure C

That thercafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action. :
Copy of Minutes of Meeting dated 06-07-2023 is attached as Ann_gxy_r_e_g

L

That the Respondent No.3 i-e. . Dircctorate of Elementary & Secondary Lducatlon :
Khyber Pakhtunkhwa also wrote a letter to the office of Estgblishment -&

Administrative Dcpartment vide No SO{Primary-M)- C&SED/2- 2/Appomtment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khybcr—
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Pakhtunkhwa Civil Servants [Appomtment Promotion and Transfer) Rules, 1989 as :

it had negatively affected a large nurmiber of teachers and especially ferale teachers.
(_opy of Letter dated 23 08-2023 is attached asAmlg,ng_E

That the respondent vide its letter dated 07th of September 2023 directed the

Directorste ¢f, Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been prowded to the department and therefore no

provision exists to decline or forgo prumotton and those teachers who do not -

comply with the promotion ordér of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondehts through APTA President but the
gricvances of the appeilant have not so far been redressed.

Copy of Representation against the smd notlﬁcatmn is annexed as Annexure G & H

That feeling aggrieved from the lettcrs dated’ 06-06-2023 and 07:09-2023 and the‘ '

deletion of Rule 7(5) in the Khyber Pakhtunkhwa’ Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the mstant

scrvice appeal IS ﬁlcd on the following: grounds:-

‘GROUNDS:-

That as per various judgments it is e'stabllshed and settled principle that executive
notifications cannot be given retrospectwe eﬂ'e{:t A valid Notification which confers

- rights is always applicable with prospecnve effect, however, if an amendment

notification that adversely effects the interests of the employees or. causes
disadvantage to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020.06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the-appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submttllcd that employees in the past, have foregone their promotion along with
their.pgsting. It is submitted that when domestic and other personal issucs do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who forcgone their promotlon were allowed not to avail the promotion
tor a period or 04 years and-on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence

the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant: according to the order of seniority cum fitness afe
'granted promotion to next rank.

'I‘hat as per Civil Servant laws, promotion is a kind of appointment which is always
optional ko get promotion or not,-hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees
who arc suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no:employee can be
compelled to accept the promotion compulsorily. which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must

be optional for the employees as to whether to avail or forego the benefits. Any -

promotion without willingness of employee is |I!egal and hable to be setaside.
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-, That non availing of promotlon and -foregoing thereof does not cause loss to the
government exchequer and in consequence: of foregoing promotion, pave. way to the .
- next employce in semorlty, aspiring ror promotmn could be promoted.

f. That the unpugned promotmn Notlf"catlon dated 06/08/2020 communlcated on
“ 06/06/2023 is perverse, d;scnmmatmy 1gamst the law, pungent and is @ blunt

" blowof hammer on the: rights of the appcliant It is mot out of place to mention here -

. that the appellant are teachers and haveé to look after their children as well as allmg ‘
‘dependent family members and in these circumstances in.the presence of n‘npugned '
‘Notification dated 06/08 /2023 communicated 'on 06/06/23 would not be-able to

" - serve in the department and- which shall amount to the snatchmg of. bread and

‘burter of the poor employees

It is, therefore, humbly prayed that on the acceptance of

. the. mstant Serwce Appeal the lmpugned Notlflcatlon bearmg'

" No. SO (POLICY) E&DH-SIZCIZ(} DATED 06/08/2020, commimicated

to Respondent No.2 by Respondent NO.1, vide letter dated

06/06/2023, may please be declared and ordered to be struck

down being Void, Ultra \rlres .to the (.‘.onstltutmn of Pakistan and
against the fundamental prlnclples of natural justice.

'~ : it is further prayed that no penal action as proposed and
'en\nsaged in letter dated 06106!2023 may be deciared as
untawtfy), lliegal a_rld w;t_hout. havmg a_ny legal effect.

-

Any other relief, whlch thls honorable Tribunal. deems fit
and proper in the clrcumstances of the case, may also be.

granted to the: appellant

‘nothing has been concealed therel'
from this Hanou rable Court. -

AFFIDAVIT:

I, {the appellant) solemnly _det:laré |

‘that the contents of foregoing -

application are true and correct to thé,_'_
best of my knowledge and-bélief and

Dé&ponent

1l
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo_ -P of 2024
In Refto |
Service Appeal No 2024

Shakeela Begum
VERSUS

Secretary to Government of Khyber'Pakhtunkhwa, & others

APPLICATION - FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) 2&0/1-3/2020 DATED 06/08/2020, -
COMMUNICATED TO RESPONDENT NO.2| BY RESPONDENT NO.1, VIDE

- LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:- - ._ '

.1, That the instant application may be treated as part and parcel of service appeal of
the appellant. .

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is hkellhood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/l 3/2020 Dated 06/08/2020 communicated to
Respondent No.2 by Respondent No.1, Vide' Letter Dated 06/06/2023 is not
suspended the appellant would suffer lrreparable loss.

4. That valuable rights of the appellant is involved'in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, commumcated to Respondent No.2 by
Respondent No.1, Vide Letter Dated. 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

an

Appellant

AFFIDAVIT i Through

| [the appellant) do hereby. solemnly
stated on- ocath that the contents of

_ Advogate Supreme Court,
foregumg applu:atlon are true and
correct to the best of my knowledge ’ _ w W .
and belief and nothing has been Muhammad Adeel Butt
concealed therein this Honorab!'e_)_,/ . Advocate High Court

Court. . %/‘
eponént

. Muhammad*¥uazzam Butt
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L Dist. Govt, KI’-I'rtwmc!a!
District Accounts (Jmi:e Maridan
Muuﬂaly Salary Stelcment (July-2024) |
3
Pcrlimt Information of Miss stmhﬁsm DEGUM t/w/s of HAZRAT ULLAIL
© Perfounc! Number: 00123873 CNIC: 1610122214362 i NTN:U
" Pateof Rinth: 05.04.1976 - Enury into Govi. Service: 23.06.1997 +  Leagihof Service: 27 Yeam 01 Momhsﬂlm)aya
melujmml Catcgory: Active Temporary '
Designation: SENIOR PRIMARY SCHOOL TEA ' Bmoms-ms*rmcr GOVERNMENT Kl IYBE
‘DDO Code: MR6159-DY.DISTRICT EDUCATION OFFICER @ TAKIT BI AL
_ Pnymll Scr.llon. 003 GPF Scclion: 003 - 7 Cash Ccnlcrb . _
‘GPF A/C No: EDUMRO11768  GPF Intcrest applicd : (mr Bahm- o H3S,I41.00 (novidonil)
"' Pay and ‘Allowances: " Payscale: BFSFor - 2022 . !!'ay.s@lg-‘l"y;m: Civil "BPS: 14 - Pay Stage: 32 -
' - - . . ,‘ '.. . [ .- ¢ ‘. ) t L '
o oo Wagetvpe T Amownt | | Wameome | Aiount |
|0001 | BasicPuy 1 6081000 - 11001 |Houic Rent Aflovinne'd5% - ] 332100
- |1210:} Convey Allowance 2005 - IR56.00 | 1300 | Medicul Allowsince _1,500.00 "
12138 L15% Adhac Reliel AlL-20I3 : 79600 & {2109 :\dhncllchcfhllow(]lﬁ% _ 53500
2316 | Teaching-Allowance 2021 | 303600 ;2341 Dgpr Red Al 15% 2022KP ~5.787.00
3347.] Adbioc Rel Al 15% 22(2S517) __|_5787.00: ;12378 | Adhoc Relief A 202335% - ... | 20674,00
2393 fAdhoc RelicFAIN202435% - | -15.202.00 - J501) [Adi Convaﬂx_c.e Allowusce 17,136.00
Dcductions Gcne.ml : _
\Vag tvpe . - Amm:n: R l .anc't_\m- : a Amount
- 13014'| GPF Subscripsion | 3.900.00. - {3501 | Bencvolent Fund 1 120000
13609 income Tax - _ | -6230.06 - {3990 {Ecvp Edu. Fund KPK .| 13500
{3004 | R Benefits & Deith Cotmp: - 600,00-7>| - L _ 000’
" Peductions - Loans and Advances .
“ Loan. ’ & J_D:':scr_'igliun__ - . ) ‘i’rinuﬂt_t_l_amuuu( i Deduction |  Balsnce -
o CE . o i ' L |
Deﬁucﬁans Income Tux 3 : . _ o _
P_J)’-lb!c. 69 118.28 R:.covcrcd il JUL-2024 6, 73000 " Excmpted: 1663653 ~ Recovemble: ™ STISLIS
. - ' ) .
Gross Pay (Rs.): 137,440,060 Deductions: (Rs} --12.5&500 . Net Pay: (Re.):  AMNT500
Payee Nume: SHAKEELA BEGUM -
Accoum Number; $12.6874:8
-Bonk Dewils: UNITED Br\Nh L!MITED 210033 BI\Nh R()AD BANK ROAD
Leaves: Opening Batance: “Availed; _ S ancd ' Bakmee:
N |
- R
 Permanent Address: JH!DISTTMARD.'W eoH ’
: :gr__M_-iRDAN : DonicilasNW - kl:ybcr Pakhtunkhwa : Housing Status: No Official
mp; Address: , - o
¥ Emuil; sh-.d_{i!nbcgugﬂ_ink@gnmil‘cnm; :
. L. ’ 4 ; . ) P
1*-.
1
- |
-~ o
.‘ r
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- ~,:_’ GOVERNMENTOFr . A I T A ! .'-‘;"'._‘-.,

KHYBER PAKHTUNKHWA
ESTABUSHMENT DEPAR']MENT
(REGULATION WING]

) o NOTIFICATION |
' Dated Peshawar the, 06108/2020 .

In exercise of the powers cunferred by secnon 26 of. tﬂe Pakhtunkhwa Civil Servants Act, 1973[Khyber

Pakhtunkhwa Act No XV} the chief Minister-of Khyber Pakhtunkhwa.is pleased to qrrect thatin the

Khyber Pakhtdnkhwa Civil Servants (Appomtment Prornotron and Transfer) Rules 1989, the following
~. ¢ further.amendment shall be made, namFly-“ )

Al
RalY Y - i

. - AMENDMENT
. }

e In rule 7, sub-ruler {5) shaii I':e deleted: « . . . . . i

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

" (ANDS): & EVEN DATE

. Copy is forwarded to:- P
Additional Chlef Secretary, cht of Khyber Pakhtunkhwa’ Planning & Development Depanment}
The Senior Member Board,of Revenue, Khyber Pakhtiunkhwa. . :
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. ' 1_ .
The Principal Secretary to Governor, Khyber Pakhtunkhwa. :
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissionecs in Khyber Pakhtunkhwa. .
All Heads of Attached Departments in Khyber Pakhtunkhwa
All Autonurnuus!Semi Autonomous Bodies | in Khyber Pakhtunkhwa,
All Deputy Commissioners in Khyber Pakhtunkhwa
. The Reglstrar, Peshawar High Court, Peshawar
. The.Reglstrar, Khyber Pakhtur:khwa Sennce Tr[buna! Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Servrce Commlssmn, Pashawar.

PEONONAEWNE

[ el o
BWN RO

. Alt Section Officérs in Establishment & Administration, Department. !
. The Section Officer { Admin), Admmrstratron Department with the request to arrange 20 gazette
. . copies. ¢

. The Caretaker, Administration Departrnent

[
g

[4

[
-]

| _ L
| : . (WARDAH LATIF]
R : : DEPUTY SECRETARY {POLICY)

CRT PR TL i

1
1
|

. The Deputy Director (IT}, E&A Departmeént. : s
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“BEPANGRTINENT DRFANRTAIENT.

- Moy B()[l‘a*ln}!}l'&MJlivlmilﬂ _ - by
intedd l'ulmwnr lhu "June 06,2021 *
'!';: {‘ ‘ !
l 'I‘lm'(lnvcuuu:mufhh)ln:ri'ukhluniI|wu. ‘ :
4 1§|erﬁczginty&.‘lucundnw ihhm'.'.nnl}npmlmnnl. .
Subfecti+ :
. nm sir, ' - i :
) am directed o teler W your. Icu:n Na, hO(I'llmury-M}ﬂhl-‘Hmn-

'Uhnnn'.mmmum'n Aated 18,04.2020 wn o, stibjeet noled ohave and 19 stota 1ot Sub-Rule

{50l Wule-T af Khyoce Pukhlutkhmny Cised Fesvunts tmmuinl*ﬁunl. 1'lnmnunn enth ’I‘mns!cr}
Ruiles, 1089 mands delespd vide- s Enpmmrnl nn‘]ﬁ:nilna gnied 00, 0!1.20101 thus, a0
nruvlshn axists to deetine o rurgu prnmnllnn. - '

) : H .
2, : The baste: mlumle hchlml e dulullun al |h= 165 nllc is olmed 03 l'll"'-""ﬂu“u o

alull servont it :umnlnl’mn for ml-.'it LC: by sucking to g s!nniu tusrotive pnlupﬂﬁlllﬂn or o
prl:vlnl {hose who et Y forge pinmml:-u [ mﬂc [ml‘Inl;hmn: fer _ar show teck af copochy
o 1aeklc Wpler TEspon sbitives’ in sl of pmmnﬂun. 'I'hnrnfufa. ii-1s ‘obllgatory npnn Gvery

:ivll scrvant o ool pmmollunin mf:n cnmIlLlnn. )

1 Furhermare, tiose nmmdumnlnls wite 40 ol camply With pramatian prler

of 1he “compeieal oulbindty or iry-to cvads- pmmnilnn {through diTerent msons el B 0

pmc:r.-dad uLnIml finder Kl'.yb:r i‘nkhmnl.im'n Ctuil s:rv-ni.s {l'n‘!u]enr.y & D!utpllnu) Rules,
20(l s plenss, :

aurs l_'nllh_mtlv_,

.. } (lunb 1 rrmid Khap)
- v % €c; {Pailny}
? EJ !}’,m!sl. Drevee Nn & :inh.-. ., ) [
“Cony: mrwudul 1013 ; o,
v PE Epmhlszcniwlm&h ﬂlhb‘alliumm ip:l'.lmm!.. I
1. P(\ 1o J'.ddtilmu! Seeretiry (!l:n-m, Relablliencal; Deportaient.
: - -5 \o Qopuly Seeretary (r'nl'-nﬂ Eml:ﬂnhnun'- U:‘pﬂ!‘lmml. .
{ /7 B 'lll'lhh. |:gg L -
. ! 5 933 . '
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e el

Il. A
e 5 e ‘B\’Ch.{l
AR B i """"T G F
e G, 4 B ww'}m HH”“BEP PARHTUNKHEA -
R R Y 0 SECOHARY-EDUCATION OEPARTHENT
i L N Il SECRETARIAT RESHAWAR - o
e (I‘nrmu Ho:091:8223507)
IR i !
. —-_._. - Ii" ) .-" ..
. | S : © Nn.§0 (Pdman:MYEBSEDA- 0
1o . o Galey Pal.ihawar lhn June 26,2022
1E'i|19- Dlren: af : ' |
ameniary & Secondary Ed
S Khyber Pa hlunkhwa l;\,;smtﬁ:lrlun Dapa!rlmenl ‘I’l “r
F.zlzl.illahl(han S [ A E
Presidenl _- )/’/F/)'
- Al Primary Teachdr's. Assncsq!sun. KP
Subject: GUIDANGE REGARDING DELETIGN OF

- PM(HTUNKHWA CIVIL ‘SERVANTS {APFOIM‘I‘MEN
AND TRnNSFF_m F!ULES 1939 ;

f
I

lam directed to. refer ta Ihe subieci nuiedrabnua and io énclose here wilh

a lefter of. Eslablishment Deparlmeni Igler No. SO {PﬂllcﬂE&AD” 31205-0 dated
i 06 June, 2[323 and |g 513[3 lhal [ha suhlacl me.sllng Fs fo be held on 06 Julv, 2023 al
s e 11:00- AMn this: depadmanl under the ChalrmanshlanI Additional Senrelarv (551313)

-E&SE Depariment In hF office. _ -
S ‘
slad ta daputa a rapresenlativa of. your

| You are, t‘xe;e(ora .aqua
time & vanue a5 msnuaned '

T 2.

A : raspeullve Depanmant to allend the meellng 6 & date,
- Foove, pléase. - | - : .
'Enci;Ml'_ r. . E ;[ . .. :

. ’ . . Ty
.o . _

L SHAQ
JIMAHY MALE}'

! (MUHAMM
sec'rtaN ORFIOER: (PR

i Copy fopwiard o thes ’

CEA . wpsw secrefary, EASE Deparimer b PRI
| | A _"'\ls/ﬁ'_;‘-f"
.".. | : #'.
C/!(/l ] YA

i ’ goTioN OFF Véf%‘_‘
S | - - | &‘
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L
s b A
N b T B|C_ '
SR S " No 50 (Primary-M)/B&SED/2-6/2023 -
_ i L : : \ Dated Pagshawar the June 25t 2023
o 5 ? " . . )
" L Tu
! The Divector ; , :
. Elementary & Secondsry Education Depertment o
* Khyber Palthtunithwa, Peshawar . '
:U_I_I S . Azlz Ullah Khan Preslﬁen_ﬁ .
T A Prasident C
: All Primary Teachar's Assotiation, K¢ S
L Subjec: GUIDANCE REGARDING, DELETION OF RULE 7(5) IN THE KHYBER
SR PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION
! AND TRANSFER) RULES, 1909. . :
lam directed to rEfE.’.t to the subfect noted ahiwe'and,to' enclose here with a letter of
Estabilshment Department letter No, SD_'[FDII::ﬂ@E@AD}l—B /2020 dated 06 June, 2023; and to state
. that the su b[ect'mueting Is'___tn-; be held on 06 july, 2023 at 11:00 AM i this deparﬁnent tindar the
] ' " Chalrmanshlp of Additional Secretary (Estali) ERSE Dgp'amn#nt_ln his office.
O 2 | You are, therefors, requasted to depute & rapresentative of your respeciive
T Ocpartment to sttand the meeting on a date, Hme & vanue 3s mentionad above, ploase,
. S I : i .
Ench AA
1 e ]
. . '
| E i [MUHAMMAD ISHAQ)
S ' o SECTION OFFICER (PRIMARY.MALE)
0 ! . I N :
. Copy forwarded to the:

1.PSto Seﬁratam E&SE Department Khyber Palthtunkhwa.

. [
. -
I -1 b
. .

R ~  SECTION OFFICER [PRIMARY MALE)
:;s :'I .
]
il
il .
| :
1 ||




4. ‘ Muhommad is_l_'ll_nlq :
- s :

/ x
i ’ // é/ ~
PP TN | .. LI i. ] : ) . ) .. . . . :
o E_MEETING | R 3 at ON SUB \ oy ’ ) lz '
0‘5_ AL RY. S _AS ON - XHYBER PAKH
rrr—- QF RULE 7{5) IN THE C(VL SERV, PR
ding Ihe sublec! mailar vios held on 05-07-2023 ol 11:00 AM

Ame lng leg?

under fhe Cbul:mg E’lp ol -Addittonal Sn:ralory Eslobfshment in bl olilce. The

follawing altehdad themleling, i _
- ) ~ Cart satrcb o k
- - Lot d -
519 l o NAME - "t DESIGNATION
b ar pm| and' ’ i ‘Dopuly Direciot Eslnb]hhmenl of Dheclorale
l : i Bemenlnrv L Secondnn! Educallon’ Dupadrpuni
! i Frovincial Prgsldani All Prlmarv Teochens |
2 Mr, Arlz Utich 1 i . Astociciion ) :
- ! .._Khyber Pokhiunkhwo !
3 _|MrRatoqaiUlchl i~  Gonerol Se:wlﬁiv ATTA Pathowor . S

Saclion olﬂ:m {Primary} E4SE Depadmant Gl
Secrctatio! KhybEr Pakhlunkhwo Feshawar .

—--- g

.
+

2. .. The meaaling slmled vilh rel:llalcon trom The Holv 0uron. the chaif we!::omad

. lhe Dﬂﬂldppnll ThB Besuly Director IEsluhﬁshmanI} ol Olraclorole of Elart}enluf\’ )

sacondary Educolion. bﬂeled tha lorum tegnrdmg cgaendaitamin delali,

3. Aller lhreodbdre dhcusdnn il wos decidad thal Orraclorefe ol Elemanlcrv 2
Secondary Educalipn Deparlman! may examine the case propery ond ;‘”b'““ a
sell-conlained/consciidaled cose’ for onword' sbmisslon fo  Esloblishment

Deparimen! lar Iurl?er ne:essnry oction.

The meeﬁng andad with g vale af iianks from ihe Chulr.,

(Mr. puzar“vﬁg'u )&j - { @Uﬂchﬂ i
Dapuly Dircclor;) ﬁf;-! va!nclnl Prosldant

' Hmory Tenchen Assocfnlfnn
!
&€ Ceparimen ' l:hyber Pakhlunkhvra ;

{' ’ .
¥, \
[Mr ﬂéﬂ:qul Uﬂahjr TN Sadlnu{gumhc‘:u %

A Lo
Gcmgm‘:;tgnw” B _ eparimen! |
' i -
3
T ] i 1.
Y (Abgullak) | :
' .ﬁddllfcmul secrelory {Estabihmeni) .
+ * E&SE Daparimen . i
! 4 m~o L ‘
'=‘| T T T —
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i
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"M, Fazal.Wahidj v e .

-{Mul-'n'amma‘dlshéql L e _ '
'Sectlonﬂfﬂcer{Prlmary-Male) RN ' o NP YA

4.mecting regarding the subjec:t matter was hreld on BE -07-2023 at 11*00 AM under
. the Fhairmanshlp of Addltiunal 5e1:relary Estab!!shmant In ks affice, The fnllowlng attended: -

the meetlng o . ; : L ' . 7!"
SH_INAME T I oEsieNATION [ ' ‘ N
1} Mr, Fazal Warld T Deputy Difactor Establishmant of Dlrectnrate Elementarv& ’ o '. ,»';

! | sEmndary Education Dapartment . :
. & M. Azlz Uliah - { Provinctal-Biesident All Primary Teachers Assor.latlan.
K . .1 Kliyher Pakhtunkhwa ‘| .
3| Mr. RafagatUllah | . ['General Secretary APTA Peshawar "
- 4} Muhammad ishag | Section Officet (Primary) ERSE Department clvil ;
. " ' Secretarlal Khyber Pakhtunkhwa Peshawar i
: l
2, The meetlng started wfth recitation from -The Holy, Quran, The chalr welqomed the . ‘

participants. The DEputy D're:tar {Establlshmerit] of Directorate of Elemuntary & SBcundarv
Educatlnn hrlefed the- fnrurq rmgardlng agandi. Item In detail

- "

3. After threadbare dlscussion it-was deth:lad that Dlre:turate of Elementary & ‘Sacundary '
‘Education . Department - mav examlne the ‘case  properly and: submft; & self-

1
:ontained}:nnsoiidated case fur nnward suhmission to Estabilshment Department fnr further
necessary actlon, l. o o

.The meeting en_dedl_!;ﬁjt_h:a y&fq'_df tﬁanksffrom the Chalr, -

e deit

Daputy Dlrector-1 S . |
-E&SEDepartrnent oo T

"Pro\ilnl:ial P'l:es'ldent ' AR ‘ _' ' -
-AllPrimary Teachers Assoclation i —~
KhvherPakhtunkhwa . o

| - I - . |: B . »
_,{Mr. Rafaqat Ullah}_ . o R
General Secratary APTA _ BRI . ‘ : . .
Peshdwar e T o : I .

E&SE Department : o B

| {Abduuah} . Y

i | | ﬁ#ﬂﬂ%ﬂﬂmn{&ﬁ#@msﬂ |
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Duar Stre
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u\ﬂ::/l'ﬂm o8 of il

. ﬂfm'}Gawmma .

3 ndllng/!'&'???ﬂﬂ dnrezl’ M-IJ?-JEJJ an mu :ulljm elted above and 1o
prf.mm brl m.rmu!a _m he badkgrmmn’ qﬂlm tu.f( o3 undert

Khpber Ft:khhmk!m'n Eﬂabfu!rmwr.Dupﬂrlmum ranjmfaflan ll'tng}

\'idcmurmcnﬂa Nd, No, SOR-V] (E&A DV1-3/2620 dated 06-08-2020,

dnlutadﬂuh 7t "h.'fm Civi} Sirvanis (Appolaimén, promotion & Trangfer Riles 1989), - - -

. . Tﬁuélm-r afflce panght guldance from j-mtr good ¢ o_ﬂlc: in the fallowingavords vide lotter
3 . No.G987 dated'§6-62-2023: :
fij Nowiri ohTE;umm tipan the el servani fa accepl Pramo!.'on in avery canditlan,
(i) it is thejgre
. prarrlor ih |
s That yovn Rop 4l
N ' Na.50 (Prira

gm'!va nf tha c!v!l servant.in nh‘har acenpt ar trn. own iha nffer nf

-~ Thqr the Gove n} _:nfﬂwbnr Fnﬂlmnlr.hwa Elfﬂb".ﬂlﬂlﬂ‘ll Deopariment (Rtgn!i:flan

ving) vide tetler No:SO. (Palley} E&i) DH-J/JD.';’B dated 6-06-3023 caiegorieally siatad:

e That,. In th

A SRR 3
! .v\umu-zm AZIZULLAH VS GOVT GF PGA2

prmi:lrm n dccﬂrr: or forga promotion. § is ahﬂgaﬁmy upan every

. civil servant fglaccepi pramaotion umﬂ.'r every cnudl'uan
w The samz W __.tm:l\-nd By -thir uﬂlcn ﬁnm yar:r gnnd office vido luiter Na SrJ.
(Primary-h) §& sufz-zmppalnimwmza doled 12-06-2023.

{ighic of the “minutes "of mevting_ dated. 6-07-2023, held undor thi

c;,,;mgﬂ;m ol of| Uty mﬂmlnnnf Sr:mlmy Esinbiishment af his njﬁ:l this affiey; lm.r
heen asked /b b sdbenission af canralidoicd cage, | A
) the above, this affiee’ls of:unshlcrur! opinion lhar Nre talgtlon a_f Ru!r..r

5 have gffecidt cgaﬂw:!yu Inige: ritsntbers afFemala Toaehars. Thus it i:prapmnd thar” o
Teachers bolow| pPy-16 may! be; exenipted if implicatinns of the amondment ir the riles ibid,
- provided: they }{mn ‘thelr” wrlirm refuml prfrl{ ia candncuan of the mueiing qr
Deparinicntal 7 ['mﬁaﬂan a’ammum N
\ Tﬁ'n: £o3e {x mhmmrd for pmual and nnr:f:umy acilons ph.-nu-
' : _‘ ymtT . ' L lq‘g 3 -
oy e e i\
' .t | =T Atk piFeldtr (Esntd A-D
ay I TP E!umunrmy & Secandory Edvcation L
‘ ‘ : Khyhnr Fnkknmkhwa : b
Endst: N :
Copy of the |
t
L I, P4 to Dirceionios :
2. Master Cn;:y . _ I
|1 , *Aukmm Director fEﬂu&M-!J '
' . Blewsninry & Socandary Eduientior:
3 | e b Khypher I'rlkhﬂmkh“w ,
,.‘ . : : i : ) .
. i 1 1
l! ¥
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el rakevn

L - l.n Uﬂsqannecﬁon
© e i) avai sUCH ::romoﬂuns have tr.l foca

c-a‘farm duties In; d’Fremutest o
: traﬂm rJe marnaﬂ arrEh ‘Wds ;nd el

. t.'.'i_-{-ﬁ ""JEI'“!E-('E HEJ

ELmLN*Jt.w AND SECORDARY EDUCATION népfAE{{.;_;;T' e
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' GGVERNMCNT OFKHYBER Px\]ﬂiTUNK_HWA

No. SO{Policy)E&AD/1-3/2020 - 3 ;
Dated-Peshawar the cFeptq:mbt:r 07,2023 % - -

4 T . Lt
7L The Secretary to Govemment ol Khyber Pakhtunkhwa, -

- Elcmcnlnnv & Secondary Education Departmenl’
OF RULE 7(5) IN .THE -

. .Subject:~ -- -GUIDANCE. REGARDING.. DELETION
KHYBER PAKHTUNKHWA CIVIL SERVANTS {APPOI'NTMENT

PROMOTION AND TRANSFER RULES
. ; "P' e

- Rulcf’[l"3 doted ?.3"03'.2023 on the subject noted above and-to *siate that

2/ Appainimg
necessary .bu jance has already been tendered 10 your [,aod office v:dc this depastment jetter of
‘ — - even No. dated 06.06.2023 (copy enclosed). | :
. ’ - ‘. . ' ‘ '- .
~ . Yours rﬂjmﬁﬂlﬂ

§ . . . - :
‘ ) . . . Lo . . L _..__._‘Sfc[j‘o er(PDIiC.\'}

Endst, Ol even No & dale

Copy forwarded to-the:-

_ I. PSto Spr:cml Secrelary

~N e ‘; _ 2 PAw -\dr.hnnn::! Secretary {Reg-11}. Establishment Depurunent.

L Do A l'b w Dcpun Sumtnr} [Pullc;,'} Eslabllshm:.m D«.pnnmcnl : Qj‘ _ |
cawlel i VE B A AR S PO g ..o -

DcafSin:, ) ' .
. I am dirceted © cefer to your leller No. WIE&SEDIZ- _ .

(Reg) Esuablishrent: Depanimant.

WP4442.2073 AZIZULLAK VS GOVT CF PG4

ESTABLISHMENT DEPARTMENT 777 7



T e

GDVERNMLNTDFI\HYBEF PAKHTUNKHWA -~ ~ -

ESTABLISH MENT DEPARTMENT

No, SO(Polley) ERAD/1-3/2020 I

q : : Datpd Peshawar the September,07, 2023

.
The 5 cretary to. quernment aof Khyber Pakhtunkhwa.
Elementary & Secundﬁw Education Depnrtment.

Subject: - GUIDA‘NCE REGARD!NG ‘DELETION OF RULE 7[5] INTHE
KHYBER PAKHTUNICHWA CIVILS EI'{VANTS {APPDINTMENT,
PROI\}IOT!ON AND TRANSFER] RULES 1939 . -

Dear élr,

{ am dlzacte ta refer to your letter Na, SD[PrImaw-M)/E&SED/Z- 2/Appuintrnent--
Ruje/2023 dated 23 08.2023 on the subject nntz;l above and .to state that necessary,

guldance has already been tendered to your good office vide this department letter of even
Na, dated 06.06.2023 {copy encliosed).

b | Sectioh OFficer (Policy)

Enﬂs;..&f.mﬂn.&.ﬂnm ' | :

Copy-forwarded to the:-

1. PS ta Special Secretary [Reg'] Estahl[shment Department

2. PA to Additional Secretary (Reg-i1), Establlshment Department.
3, PS to Deputy Secretary (Policy), Establishment Department.

Section nicer {Policy

s

WPa442-2023 AZIZULLAH V§ GOVT CF PG4,

Yours faif.hfulij_,




o2-

&amue ~&5 ¢

1

To, ‘

1} Secretary to Goveinment of Khyber Pakhtunkhwa, Establishment Departrnerlt
Civil. Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar .

3) Director Flementary and Secondary Education Department .

DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notlﬁcation No. SO (Policy) E&AD/l
372020, dated 06/08/2020, communicated to Flementary & Secondary Education vide
lewter daved 06/06/23 wherein it has been made mandatory to the employcees to avail the
promotion, otherwisce, disciplinary action shall be taken against the employees. That, as per
notification No. SD (Policy) /£DAD/1- 3/2020 dated 06/0B/2020, the right of foregoing of
promotion was withdrawn and the Government oftKhyber Pakhtunkhwa Establishment
Pepartment (Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appdintmerit,
Promotion and Transfer) Rules, 1989 vide natification no SCR-VI (E & AD)/1-2/2020 dated
06-08-2020. That the Directorate -of Elementary & Sccondary Education Khyber
Palkhtunkhwa Peshawar asked for. guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil bervants (l\ppomtment Promotion and Transfer) Rutes, 1989 in respect, .
of which the Estabh‘;hment Department’ vide its letter No. SO.[Policy) E&AD[I 3]2020
dalcd Peshawar the ]une 06th, 2023 dirécted the Dlrectorate of Elementary & Secondary~
Idllt.dllun that Rule 7{5) in the Khybér Pakhtunkhwa Civil Servants (Appointment,
Prométion and T ransfel] Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no- provision cxists to. declinc or forgo promotion and it is obllgatory upan
every civil servant to accept promotion under cvery condition. That Directorate of
Elementary & Secondary Education Khybcj‘/Pakhmnkhwa also wrote a letter to the office of
listablishment . & Administrative - Department vide No SO{Primary-M) E&SED/2-
2/Appointment Rule/2023 dated 23- 08 2023 to reconsider the amendment made in
Khyher Pakhtunkhwa Civil Scrvants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. in
the meanwhile, the department vide its letter dated 07th of September 2023 directed the.
Dircctorate of- Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to thé department and therefore no pravision.exists to
decline or forgo promotion and those teachers who do not comply with the. promotion
order of the competent authority or try to eyade promotion through dlfferent means shall
be procecded undcr the-Khyher Pakhrunkhwa Civil Servant (Efficiency & Discipline} Rules,
2011.

It is, therefore, humbly prayed -that on the acceptance of
the instant representatlon, the: Notification bearing No.:SO (POLICY)
E&D/1-3 1-2020 DATED 06!0\8!20_20 communicated to wdq letter dated
06/06/2023, may please be declared and ordered to bestruck down

being Void, Ultra vires to the Constitution of Pakistan and against the -

fundamental principles of natural justice.

Dated_16_03/2024

CHAKEELA Bequv

i
|

Seer

-

WO KHALD USMAN
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1. Lesrned.counsel Tor the sppellanl presenl.

2 Let o |1‘l‘(:-:lt|l':‘l‘libsiil;i' lu{liuc be issucd to the
rv.n‘pmn[cnls-. twogh  TCS .I'.{r submission  af’
replyfeonunents. :\ppci!um is tiveeted o depnmt 1S
c‘xncn{scs within ihree  days. To cane up  for
|'u|al}:f’c:!:1111|c3|le :;.s, well as preliminary hearing on
HLNG,2024 hetare S8, 1N ggiven o lenmed coteed

for the nppetiant. \

D3.] Alongwith 1he service appeal there is .an

application  for  suspension of Natilication  dingal

U6.06.2023 and lener duted 23.48.2023 4ill the finul

’o
disposal of main service appeal. In the meamwhiie, no

adverseavtion shall be wken against the sppellont il

next dele of heunng,

erificd 1 b tene enpy{Muhammod Akbar Khan)
Member (13)
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'BEFORE THE SERVICE TRIBUNAL PESHAWAR

Luplceelp BEGUM

Versus

Government of KP.& others

Respondents .

| (the Appellant)
do.hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUFT AHC ..

‘BASSAM AHMAD SIDDIQUIAHC .
. & -
CIATES OF MUAZZAM LAW F

to act and appear for me in the above Suit and on my behaif to conduct and prosecute (or '

deh,nd] the same and all proceedings that may be taken in respect of any petition

connected with the same or any decree or order passed therein and Apphcatlons for re\new .

to {ilc and obtain return of documents, and to represent me/us and to také all necessary L

steps on miy/our behalf in the above matter.
%

i ap,:’u:.: Lo ratify all acts.done by the aforesaid Advocate in pursuance of this Authority.
: | Ww’
y) -
7 NS

APPELLANT

ACCEPTED

" Appellant -




