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Arshid Mehmoaod Son of Muhammad.Alam Resident of Tehsil & District Manshera

I

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
" InRefto

Service Appeal No szég /2024

- gt

Designation: Primary School Head Teacher at GPS.Phogal

.1]

2)

3)

. ......Appellent
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondar}r
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

.....Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE.
TRIBUNAL ACT 1974, AGAINST _THE IMPUGNED .
NOTIFICATION. BEARING _NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.

2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5§ OF RULE 7 OF KHYBER
PAKHTUNKHWA  CIVIL _SERVANTS _ (APPOINTMENT,
.PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

" PRAYVER: - -
" ON_ACCEPTANCE OF INSTANT_ SERVICE APPEAL, THE

IMPUGNED NOTIFICATION BEARING NO: SO (PCLICY)

‘-,E&AD;‘1-312020 DATED 06/08/2020, COMMUNICATED TO

RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY .

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF .
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL :
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT. &

ANY OTHER flEl.;lEF WH!CH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PRDPER IN THE CIRCUMSTANCES OF THE
CASE MAY.ALSO BE GRANTED TO THE APPELLANT

RESPECTFULLY sn_r.wr:'rn:

1,

That the Respondents Department appamted the Appellant as Primary School Head
Teacher. .
Copy of Monthly Salary account is annexed as &gnexure ﬂ
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules,

1989, as well as in other sister services of the other Provinces and Federation as '
well, availing of promotion by the.employees is always optional and the employees -
as a matter of right may avail or foregd their promotion and the next employee in -
seniority list is to be promoted.

That some employees specifically have foregone thelr promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountairious
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the -

.extent of terms and condition is framed by the Chief Minister and such promonon ’

rules are not made applicable with re,tro_spectlve effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. :

That Government of K.P without following the rules position mentioned in Para 6 .
above promulgated Notification No. SO (Pollcy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23"
wherein it has been made mandatory to the employees to avail the_promotion,
otherwise, disciplinary action shall be taken agalnst the employees. The lmpugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promﬁtmn order of the competent authority
or try to evade promotion’ through different means shall
be proceeded against' under Khyber Pakhtunkhwa Civil
Servants (Efficiency Dlsmpllne] Rules, 2011 please"

~0,

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020 the =

right of foregoing of promotion was.withdrawn’ and the Government of Khyber, ~

Pakhtunkhwa Establishment Department:(Regulation Wing) deleted Rule 7(5).in

 the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
* notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3 / 2020 dated 06/08/2020 is attached ‘
as Annexure B .

That the Directorate of Elementary & Secondary. Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding defetion of Rule 7(5) in.Khyber

" Pakhtunkhwa Civil Servants (Appointment, Promouon and Transfer) Rules, 1989 in

respect of which the respondent No. 1 vide lts letter No. SO(Policy} E&AD/1-
3/2020 dated Peshawar the June 06th, 2023” directed the respondent No 3 -

(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as B.D.BQKL}E_C

That thereafter the meeting was also held in the office of Additional "Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

‘Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

‘That the Respondent No.3 i-e. Directorate of EIEmentary & Secondary Education

Khyber Pakhtunkhwa also wrote a letter to! the office of Establishment &
Administrative Department vide No SO(Prlmary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber,
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- Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers
.Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do*not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be' proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F' 3

. 10.  That the petitioner feeling aggrieved, filed Representation to the respondents in
’ person, and also approached to respondents:through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed.as Annexure G & H

11.  That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa: Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed thls Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes -
disadvantage to the employee is not tenable in the eyes of law. The notification/-
gutdance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the -
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to.the appellant according to the order of seniority cum fitness are’
granted promotion to next rank.

¢. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aSIde

d. ‘That itis further submitted that on account of grant of promotion, some employees -

; : who are suffering from severe medical ailment or facing acute domestic issues

: cannot avail promotion with transfer in other areas, therefore, no employee can‘be’
compelled to accept the promotion compulsorily which is not beneficial to the
" employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avall or forego the benefits. Any -
promotion without willingness of employee is lllegal and liabie to be setaside.



e. That non- avallmg of promotion and foregomg -thereof does not cause loss to the

government exchequer and in consequence of foregomg promaotion, pave way to the
- next employee in seniority, aspiring for promotlon cou]d be promoted.

f. That the impugned prometion Notification dated, 06/08/2020 commumcated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to rnentmn here
that the appellant are teachers and have to look after their children as well as ailing -
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not' be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the mstant Service Appeal, the lmpugned Notlflcatlon bearmg
*No. (POLICY) E&Di'i-s 1-2020 DATED" 06!08!2020,
commumcated to Respondent No.2 by Respondent ‘NO.1,’ vide
“fetter dated 06!0612023, may please be. declared and ordered to

~ be stiuck. down bemg Vold Ultra vares to the Constitution of
Paklstan and against the tundamental prmclples of natural
justice. '

It is further prayed that no penal actlon as proposed and
envnsaged in- letter dated 06!0512023 ‘may . he declared as
unlawful; illegal and without having any; legal effect.

Any other relief, whlch thls hcnorable
and proper ‘in the csrcumstances of |
granted.to the ap_pellant.

Tribunal deems fit

AFFIDAVIT:

[ Arshid Mehmood . Son of | -

| Muhammad Alam Resident of Tehsil - -'_II‘hrolugh . Fo
& District Manshera that the contents | Muhak
of foregoing. application are true- and Y
correct'to the best of my knowledge
and belief and ‘nothing - has been
concealed therein from this Honourable
Court

ad Muazzzam Butt
;Supreme Court -

B: assati mad Slddxqul
Advoc' te High Court -
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f‘ rsonnel Number: 00224866 -
Datﬂ of Birth: 01.02.1974 '

*,.,
.'.t

. Employment Category: Active Temporary
D:signation: PRIMARY SCHOOL HEAD TEACH
DDO Code:-MAﬁ.'_i.’:::?-Disu'_ict' Mansehra

- CNIC: 12392016430

e lmal I!gfarmatwn of Mr ARSHAD MAHMOOD dhwis of MUHAMMAD ALAM - 6'.-

Ent:y into Govt. Service: 14.11. 1994

" NTN:

80627427-DISTRICT GOVERNMENT KHYRE

Length of Service: 27 Years 06 Months 019 Days ~

Payroll Section: 00 GPF Section: 001 Cash Center: 09,
GPF A/C Nox EDUMAOIMES Interest Applied: Yes - GPF Balance: 776,719.00
Vendor Number: - ' ’ , :
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Tyi:n:: Civil BPS:15 Pay Stage: 21
Wage tvpe Amount : Wage type - Ambunt» '
0001 | Basic Pay ‘ 44,050.00 1001 | House. cht ‘Allowance 45% 13,524.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Aliowauce 1, '500.00
2148°115% _Adhoc Relie'fAl_F_ZO_l 3 857.00 2199 Adhoc RchcfAllow @10% - 614.00.
2211 | Adhoc Relief AlI:2016 10% 3.143.00 {2224 | Adhioc Relief All 2017:10% 440500 -
2247 § Adhoc Relief All 2018'10% 440500 [2264'| Adhoc Relief All 2019°10%, 4405.00 .
2309 | Adhoc Relief All 2021 10% 4,405.00 __ [2316¢| Teachiny Allowance 2021 322400
2341 | Dispr. Red All 15% 2022KP 6.607.00 - 1 000 -
Deductions - General
" Wagpe tv‘pe . Amount - “’age type j 'L ~Amount
3015 | GPF Subscription : -2.890.00 13501 | Behevolent!Fund -1,260.00
3609 lpcumc Tﬂq_( : -1,371.00_ 3950. Emo Edu Fund KPK -125.00
4004 | R. Benefits & Death Comip: -600.00 - , 0.00
Deductions - Loans aid Advances f
I Loan I Description.- I Prihi:_i;r::‘ll‘ a"n'munt;‘. l Deduction I Balance i
- q, “-. . . e
Deductions - Income Tax =~ .~ : : i ) :
Payable:  17,508.68  Recovered till May-2022:  11,761.00 Exempted: 437688 - Recoverable:  1,370.80
Gross Pay (Rs.): 83,995.80 ngu_l:tiuns:' Rs.): +6,186.00 ; Net Pay: (Rs.): 77.809.68
. . }
Payce Name: ARSHAD MAHMOOD |
Account Number: PLS 6080-7
Bank Deunls HABIB BANK LIMITED, 220613 BALAKQOT BALAKOT, MANSEHRA _
Leaves: Openmg Balance: Availed: Eamed: } Balance:

Permanent Address: MANSEHRA
City: MANSEHRA
Temp. Address:

Cuty: Email:

Domicile: NW - Khyber Pakhtunkhwa . |

(456510/26.05,2022/13:34:05) 2) A amoiimts are in Pak Rupees 3) Errors & omissions excepied

P

i

Housing Status: No Official
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M) DISTRICT MANBEHRA

mr -8R —

.!}

v g Y
A
oy

rage | of o

VOTIFICATION.

In pursuance of Government of Khyber Pakhtunkhwa Peshawar Notification No SO(B&A)/1-

I8/E&SE/2012 and Finance Depariment Notifieation No SO(FR]JFD!10—22(E)I2010 Dated 1BI0712012 and
.uhcequcnlly Notification Issued by the Districl Education Officer- (Male) Mansohra Endst No_ 3000 125

Lotilication, PSHT Daled 27/02/2015 the following Primary School Head Teachers B15 are ad)usled
.gamsl vacanl post of PSHT {B-15) wlih the followiny lerms & conditions given balow with effect from their

dkll"‘l
S

H w12

43,

i e r————— s

ag

M

L3P Samysitln (vl i

/r

A

g over {he charge. L
S.LN | Namg of Teachar | Pmsunt Schaol Union Councll® .| Adjustad School ) Unlnn Councii
9978 {Aumngob . _ ...._|GPS | GPS_Shah Ket Behatli - GPS Charach Behall ]
1128 | Saged fachog _GP8 -Mohar Khurd Sawnn Mo | GPS Kangar Doga “SowanMara -
1430 | Mubamuod Mowaz __ . ___| GPS Chokiltlyns =~ _ Lozsan Nowob GPS Chakii llyna Lasson Nawob |
1431 | Mulinsunad Shoukat GPS_Kalth Samsh Satboni GPS Bela Sacha Hangnel
1432 Zakar | jussaln —.-{.GPS Rah G.H. Uliab ] GPS Bakrion . Sattal
1433 | Muliammad Aglom_ | GPS Kaghan Kaghon GPS Sord Rojwo) Koghan -
1934 ___| Muhamnisd Nazeer —_|ersGhmoet_ . _-| Ghanoat GPS Peprang - | Ghanoal
1436 ! Aurnpzab T | GPSMokhanGas | Kosoel GPS Maoklian Gt Korord
1437 | Siotiq Us e "GPS Tamaln . _ Ohodial GPS Ninghar - Bliogannang
f4da Mui;am-nﬁ-‘:iﬁﬁ;i‘m e __('s—f;s Oharm Ogid GP8 Joti Bnzamoy | P_giﬂ
1444 Mulinmnad ha GPS Tradn _|. Hilkat GPS Tarhaddo HdkoL .
3446 | Mihaimioo Shafises ____J GPS BandiGuloNo2 | Sawan Mam GPS Bandl Gulo No 2 | Sawan Mora |
ir - UChan Al Stah . ] GPS_ Kolll Bain ‘ighrian_+ GPB Lommi___~ Tehrlan="=7 "
Y170 | dan KMulewmad GPS_ Moni Dhammala Phulto_ GPS Monl Dhoinngla_| PhRulto
1498 | Fitas Mobons)__ — 1 GPS Sum _ Sum GPS Bando Enawr_r Sachan
1“5‘;‘_._‘ J'u'\-r ;“r:;.::‘;t — — _ _|.cPs knostan Phulm _ | GPS Ghozlkot ... | Phutro.
jars Ftreeomat el __ _ | GPS Jabba Yorueh Lozzen Nowah® Gr8 loha Yol I Saoon Novab
I-iS?—‘ _ o lmdad | tusanin e 1 RFUIEE" 1. Lagson Nowob GPS Khudian LAasoan Hmvab
1401 | ihitioy Abenadd I'GPs Snvar . o _{Hungm) GPS Chuknna Mungiad =~~~
1403 _:Mn_-;h-nll?l:.;t o ‘_-:"'_' "GPS Chan Gall | Kathal GPS Bendn Sydlml Kalhial'
1405, | £Kuti Nawaz shan_ _ GPS Bligrkunt) __ Bherkund GPS Sikandro__+ | Maik P
1407 | e gl ___ | GPStassal .| Tohal T R
1168, Mulnupatl Hanmyun GPS Nowon Shor Bondl Slgugﬂ!! __ .| OFS Nowon l'm - HR o =
1469 __ | Mubzumad Sonosaz GPS Botn Parls - Hungral ° -GPS Kund o
1473 | Zantdihan 7"} GPS M, Zoroen Shahaod .Sandsor GPS Nool Bn:a h:[:m g::';?:!u
1478, | Mubwummod Tarkq GPS KnngneKhola . 1F Paron__ g_l;gl;:;:?-': L
y477 | Soinsubtol GBS Kunar Dang . “Mohandri _ SrETe = Romse
t4a70 . Amjndml . R GPS Guthvn] Migrohisho u::l‘K = Shori -
1478, _ { Muanunpd Snlean_ | @PS itiz Abad Phioitdun = T Ty
1460 thmor Farooy, | GPS Dutio Mok Dhodigt GPS Dadi DIl Boni ! guans
' Cirntemces Rhan " GPS Lommao Chlknr | Kolha!
14g1 Detow Khan_ | GFS Cliangnl Koiliol i Roghon .
jana L Sateon T1Grssewh | ¥pghon _ lép"f"——g :::::|+ .Bhggnnn.nna__
1486 | Zuliegar Khon ] OIS Dl palm Ohodial ErS T T 'Shnr\gmhh;'_
R i 7 -agm:; Gottal
1408 | Ninz Mubarmad L T — -“-‘!5'-’”'1 GPS Kondia | 2 Hniial -
1780 ot | GG el AL, e -J%l:{:l Ans "GPS Murpd Abarl _Jn_'2°_._:.::
i4g) | SauedUrQehom | | GRS S | GPS Chakal Bal» © | 8/Shunglt
14102 Ghazikhen . __ | GPS MH. Poty_ . | Sandsarl P — Siergorh
1502 | Afab tqbal Khon ) GPS Lowsnn (hakeal ____f Lossan Thak um S
Sare g e e ene | Gatiinn GPS Chijjii Pain gollian . _ |
1603t | faawl AN, SIS i ala Lm0 SEniryon B
1505 Nisnr Alynad GRS Balan_ - | _Diodinl . o Y -
= Ranteon Khian | eps BT T | Mohondil_ GPS Nakn Jareed Mohandml
1900, .| Posham Kuon e — GPS Chapedl - | B/Shungh
1507 ) Aad Khwrglld | GPS Mansghua No | Cliy No _1 1 SEs Chopet |- o
G510 | Mempoudihan . "~ GPS Pk Tibad . Sun__ o Jﬁ,D:;lh R N-‘km_"m‘
g1z . | ARGoha . YGRSt .:gz.ﬂ.'.‘.'_’ﬂﬁ‘ PSChom
1513 Ooyyun, " ot soh ,Ef’s Rejwal - Knghan
513 [ AugulQoyyun | BPS Auimsd Ph@l U [ &Ps Sundn ST
1934 _ | ShabuirMuepad | _ ] GF GFS 5!: day NN 2\ . —- thod
Teln - T - | GFS Dalibar Kafha Jatod
1516 | Molid Mysslim, - GM NanMulul )ﬁ ﬂ‘/ :

STED.
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T | Sabirvihan ] GPSHaookn . | Shamehm GPSLlundi Tak — | hnam\ma
o anmumd An.: N i GRS ket o) rHibari JLGOS Deouvwny™ 1Bt .
. At Shakonr | GPG Bhatian .| Shanoot OPSKohat T [ i
-.:é M”h"m‘“.’"_! R.?!!'EJU_E.__, e Gl;-swchapm: Chashinl Hungend ] GPSE.‘E@EL T R
" Aahfng Alroed GPS Hulhn o ‘Rﬂ.!!..‘!. ..... m Balket 7T [3Ai T
"L Mansha Khan wsps'éhdm_ér&}? ' | Monaniil \GPS Bodat Gran | ohmndd
o5 { Kounchid pmar ___} GPS Ghoor Band! . ‘Ghanoal_ OPS Palll Jatsod Mot
e JMuhinmad tinkcen | _GPS dabil .'jﬂll;":'.L __ | shonhal ! Mn.zulluh GPS§ Phoyam ] DSt .
o Ao Hussian Shaty . Q:Els.z’l‘ﬂ.‘i_"{:!;,ﬁ e s tlmnmlmhn GPS Hmishotian ""m.’.'.h?,'_‘ﬂ'i_ o
r.§ - lpyatUr Rpbnan . . 1 GPSKhola . ... Gn‘”m GRS Mallan Diwet~ | Kowai
6o Misar fan eV GP8 Maian Shet ... Dand] Stumgh | GPS Nawin Shar Bl Shungn”
! _ Gltuhm Humi’m _ Jnma P.hrl ‘ Rnglhm N GRS J‘ﬂmtl Mm_ll e Knglm!‘\m
it Al besetn Gi" — oghi - T35 Clnkot .ouil
Hi v - °S Qi 3 e O E‘I;b ﬁ;ildmi T Rnghan T
.G Inting Atntd GRS Batta Kundi » _'Kagh'm ROE P ; Efﬂl jllu .
" g | Hafuez Ut Riztwnan G'S Chatin Datta Spudoor LT S e ._T,,.f',f,‘. e
C "1 Rutsansnnd Saddie, | SPs Mot Sum ) (’r s t"uﬂl .E'.E}.'Ef.’f_'ﬂ._‘,,_
. Gb Sardm Uahadar "GPS Kaiwdt. - C‘-PS Mlmm Gall 7 | Bhwilrar,
as h‘!L:It"n;;;nm?i—;n'i;l_r—“T‘m GPS Kntin ____' . E_['_?_l_ﬁ_fj"ﬂ . _f.. | Shanayn
G Jon tiuhammae oo CPS Kk Jorvea) T GRS Kantay &m’““i . E]’t,u,rﬁ,
6554 '.Muh.}unm&' :‘.’:aﬁn':m B G?"_S Riaz Ah‘;;‘““ erl GPS Nkt Sllu;umh ] :_"
v L isns Miw Bt T;;:mr* 3PS Chnkkn ““"'.1"‘1 R | Grs lmqu-u - Tungeol -
Ay 5 1557 taghem Alwnd GPS Polli___ oot Belmlb S iyl P.wur! .. B8ty
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1. They would bé on probalion fora peraod ol one year extandab!e for anolherome year. .5 S
2. They will be governed by such rules and regulat!ons as may, be |ssued fcrm fime lo ume by thr
Government. .
3 Thair services can be termmaled al. any ime;- in_ casedhe:r performance is found unsahsfaclm :
dguring probationary perlad. I case- of m:sconduct he}shall be precedad .under lhe E&D Rule-
2011 framed from tima to time. : _
4. Charge report should be submitted to all concerned } C S -
5. Their inter se Seniority an lowar poat will remain lnlact i : ' o
6. No TNDA is allawad for joining his. duly T
7 T hey will gwe an under laking to this effec! to be :ecarded in ihear sevice BUGI(
i T - Sdi- o :
| o o DISTR]CT EDUCATION OFFIICER CL ' ¢
- SR A (MALC) MANSEHRA P ;
Endst: No.3961-4081 Nolification PSHT Dated 14/03/2015, T : f
Copy lorwarded for mformalinn and necessary action- totlhe.
I The Diraciosr E&SE IKhyber Pakhtunkliwa, Peshawar: b
2 The Depuly Commissivner Mansehra .
-3 The, District Monitaring Officer {MU Magsahm
4. D!stncl Accounls Officor Mansehra. -
8. Deptity District Education OFficar (Male): Mansehra
G. Sub Divisional Education Officer (Male) Mansehra., -
7. Al ASDEO (M) Concerned
8. Office order file.
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.1' S.Malang Shah 3/0 S.Akbar Shah Tilli- (Kund) GPJ Garhl A/Zal

2, Umar Zareen '$/0 Muhsmmed Zsr Deur Mera _aPo Fanja Kote
3. Gul Sharir Ssid $/0 S.Haroon Shah uunglay (A. Z) g Blmbal_:'
4.  Sher Haider o/O Aurangzeh Japeet: : Kand dsla et
5. Hussain Ahwad /0 Azizur Rehman Ghoond MiK GPu Bartooni
6. Muhemmad Naeem 5/0 Muhammed Younis Khmn Sarori‘GPS Kuukay
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" 9.. Serdar Behadsr Shah i3/0 Neor Ahmad Shah Zunglay A7, fitn Bateels
10. Afssr Muhammsd S/0 Taj Mahewuwad Khan*KamalsarfGPa uure Mera.
A1. Iheenulleh $/0 Wehidulleh ~ Zuhglay * | GPS Ch_¢a Kote
~ 12. Muhsmmad Saleem S/0 Baz Muhammad Kamaisa?® ' GPS auLEmnnl
"13. Tanweer Ahmsd §/0 Muhamuad Khan Karlal(Behall)GPS Kunhax -
. 44, Muhaomed Saeed Ahmad S/0 Azizur R chman Deta GEB'KE hy Iéwﬁra
Ny (Bl Azhar Bilal S/0 Ghulsm Mustafa Nogazi g . GES" Zu_gla'°*n* L

16. Muhemmed Tufail B/0 Abdul Ghani Potha'. 3

VR aufur Rehman 8/0 Shafiqur Echman Kareri;' uPS Dc a KD
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GPS Daﬂoanl.ih -

/
19. Mazharud- -Haq S/O Afzal Hagq Bands Balolé

20.. Muhammad Rashid 5/0 Ghulam Sarwar Chaklé
21. Muhammad Imtlaz 3/0 Pazalur Rehman BiSSIBn
.22. - Qaiser Naeem S/O Ghilam Jan - Ghakla g
'25. ‘Neeen. Bjaz /0 Muhammad Iqbal o Uhananél._;JT'
24, Muhammad Ejaz §/0 Abdur Reskid ™ G
 25. Ifbikhar Hussain bhah 8/0.8. Maqb: : .
26. Latifur Rehman S/O Nuhammad Yousu Hari- ﬁ%ra GPé P
27. . Bultawul Harlfeen S/0 M. Mazefa~ Iqba“:Hs"il” T””
~ 28. Ibadur ‘Rehman §/0 Gul Faraz. ¢l 35 ”"?
- 29. Muhammad Saleem $/0 . Mazafaq Khan Batte: i"“”'
,_“50. Mazhar Hussaln b/O Myhammad HarocIJTaramf'
34, Iftixher Ahnad’5/0 Muhanmad Fereé
32. . Iftlkhar Ahmad u/O Muhammad Irfan
33. Akhtar Saeed Q/G Muhanmad oaeé&
34, Akhtar Zeb S/U AbBul Rayum
. 35.. Shekirullsh /o Bhafi Ullsh
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36,'Téjwar Sultan 5/0 Ghulsm Nabi Tarangri Eaia'GPSfﬁera'K.K-_ Ag:V/post
27.. Muhemmad Naseem S/0 Muhammad Farid'Shanai‘Bala fGPS}Shingal;Dhar h--ﬁe-—-

. 38, Pazsl Rabi x S!0 Ghulsm 3amdeni - Baffa | LuPB”ﬁéBaam; . [ —
" . 39. Muhsnmed Shafzqnﬁ 8/0. Muhsmmad Miskin Dhodlal GPS ﬁharboif ,,ﬂ;;-do-—-'
. %0, Mubsmmad Shekil B/0 Ghulam Ferid Dhodial . 'Mosq Kaleesh KD ---do—-
44, Chan-Zeb S/0 Khan Wali . - Khan Dheri qu Abu' Shauaya . P
‘42, Habibur Rehman £/0 Khslilur Rehmsen Tanda - : MGSq.Nambal. .“—--di——-
43%. Bashir Ahmad 3/0 Ghulam Hessen Hafiz danﬂl MosgiAbu M.Khel. S, p—
44, Mohemmad Akber $/0 Muhemmad Sabiir Batang ; i Mesq: Jlggal ~—= Qb———
45. Gul Paraz S/0 Sarfaraz _ Khawaggbn Hosq: Salbay.ﬂ.z o O
46. Noorul Islem 8/0 H.Shabir Ahmed .--Knray . -Moagq: Geetay KD ---do---
47. Shsukat Ali 3/0 Abbss Khen . KotliﬂfbyeenJMnsqﬁﬂere A/Zai —~-do—-

- 48, Anjsm 3eeod 8/0 Sseedur Rehmen Noknte , Mosq: burmal.}‘ b [
490 N:Laz !\11 Shab 8/0 Ali Akbar Shah Dadar. o T‘ioaq Ohawa.ng — O .

50-«Huhammad;?arooq 8/0. Ghulam. Babbanl_Balako}e " Msq: ?Seri Tota S, [ L
51. Naseer Ahmad S/0 .Basheer Ahmed . Kashtare.— _B:PQ.G-ali Ghanool ~ad Oem-m
52. Muhammed Naseem 3/0 Huhaumed, Yusuf’Patlang.._ quﬁﬁotkay-Manoar.-d---

53. 3abir Hussain. 8/0 Baz Gul . . Sangar } HKH GPS Lohar Bande -=-do-
""54,. Muhammad Rafique S/0 Ghulam Habi Ghanools :P Andraei QY. f e
_‘55 Muhemmad Arshid. Farooq_ﬁ/o_.ﬁli_ﬂsgha'r J{heh.Jabbz_ﬁES_Sheklran Bemdpmem—
~56. Imdad Hussa;n 8/0 Yar Ali . Ssngar % GPS Mehandri-Vill&--do--
.57. B.Ishfage Huseain Shah.3/0 Ali.Asghar bhd£~TalhBttaz§P 'Badalgran o+
58. Muhemmad Irfen 8/0 Mir Zemen Kdnsh1éh i 'HPS¥Béf£;ﬂancwu?m—-do:h-
. 59. Mushtaq Ahmed S/0° Abdullah . ;naqgar i . GPS Bela‘Manoor —=-d0-—
'60. S.Tbedat Shali S/0 S.Umer Sheh - Kenshiap ' GPS Buttian HBHOO T 8=
_61. Liagat Busssin Skah--8/0 Ghazi .Shah’ Kanoach._..,._.GPS Nska Jared ' ~c—dose— .
E”iﬁa__ArshiﬁL hmosd S/G'Nuhammad*ﬁ;amqu"J  TEY, anoo*»nh:3-—-dn--uJ
63. Muhemmad Sharif 5/0 Muhatmad Dsud Sawer ,J. ‘ GB&.Ghoahal R
64. Ssnsur Rehman.-S/O ‘Hebibur Rehmsn 8Shohal Mazullah, G-ES Bha'bt:;.sn_---&e---
-'65. Zaghid Jamil S/0 Masendur-Rehman Patser1; GPS Kunda B S, T .-
. 66. Muhenmad Mushtaq 5/0 Ghulem serwer-Bhoonjd . - 'GPS Hérva .~ - . —=-do-=-
67. Khurshid Anwar 5/0 Ghulem Din Avban ~GP3 Buddi Da Fske el A—.
. 68. Dil Muhsmmad o/O Sharab Khan- ‘Sori Garlat GP3 Budl Da 'Neka ==G4=e——
"69. Munir Munad .::/0 Abdur (tashid - 3hohal Mazullah 'GI:'S-’GGIL Dhanco.-—dn—
90. Hakim Xhan S/0 Sheh Zullah  Chajaxr Payeen GPS. Chljrl Peyeen -- do-
. 71. Muhemned Fisz 8/0 Aftar Khsn Ghanian’ Msq: Jilal Abgd (0.
' 72. Bardar Behadar S/0 Haroon Khan . Sachan Kalan GPS Burbanj... ———dm—-"
93, 8.Nadim Hussain Sheh 5/0 Zsfer Ali X ‘Ghah, Bei ,Bala. GP$ Dang. Sharkool -dc
74. Nesir Mehmood S/0 Abdul Wadood Khan Keri  ° GPS Jébbér e v
3-75. Nesir Mehmood $5/0 Muhaumad Ismail Kanog : ~ 'GPS hayan "o e=—do---
" 96. Sheh Newaz 5/0 Dolet Khan - Shahdorg - '-dps"ualookra._ s
. 77. Wazizur Rehman 3/0 Muhammad Shafee’ ﬁEbXMHhEIKunﬂar GPS ‘Mohri, | =med-——

- 78. Muhemmad Fisz B/O Muhammed -Nawez Buzballa :, GPS M -;):l- =
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GOVERNMENT OF  ; T

ESTABLISHMENT-DEPARTMENT
(REGULATION WING) !

HIRTMEPPIS

*

NOYIFICATION
Dated Peshawar the, 05/08/2‘020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973[Khyber .

Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunlihwa is pleased to direct that inthe': "«
Khyber Pakhtunkhwa Civil Servants (Appointment Promotlon and Transfer) Rules 1989; the following

. further amendment shall be made, namely:

AMENDMENT

(n rule 7, sub-ruler (5} shall be deleted.

i
l » t e
; - - CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

]

(ANDS): & EVEN DATE

- Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa
The Principal Secretary to Chilef Minister, Khyber Pakhtunkhwa. ' ‘
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached: Departments in Khyber Pakhtunkhv'i.ea.
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa. >}
. The Registrar, Peshawar High Court, Peshawar. . 1
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
- The Deputy Director {IT), E&A Department. ,
. All Section Officers in Establishment & Administration, Department.
. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies.
. The Caretaker, Administration Department.
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l am direcled 1o refer o tfae subjec! nolad ghove and 10 enclosa here with

.50 [Pnllcy]E&ADH -3/2020 dated

. a lelier of" Eslabllshmenl Deparimanl etter No.*
ls to'be ‘held on OB July, 2023 @t

0§ June, 2023.and {0 stala thal he subject ™ -mealing
14:00 AM in this dapariment undenlhe Chat

J

E&SE\Daphdmenl In h‘s aifice. _ :
sted" o dapula a’ rapmsenlalhle of . your

You arme, lnaralnse .jeque
ling.on 8 dale, llma & venue es rlnanlioned

parlrnent lo allend the mee

2 .
raspective De

_ “Joove; pldasé. 1 .
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Ench 2 R
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" No 50'(Primary-M)/E&SED/2.6/2023 -
Dated Pashawar the funa 25 2023
To

The Birector

Elementary & Sceonddry Edu:atlnn Departmnnt
Khyher Paldmrlkhwa, Peshawar

s Al Ullah Khon Prasident . . -
3 - Prestdent ) ) o '
v Al Primary Teacher's nssndnﬂun. iiF' ’

Subleck | GUIDANCE REGARDING DELETION OF auuz';[snn'rus masn L ..

jl' PAICHTUNI!HWACIVILSERVAN‘I’S(.APPOIWMENT.PIIDMDTION R
ANn'rmnsrzmnuuss,ma - X : i

tam dlrectad to refor to the suhlnct noted above’ nnd to enclnse heta swith o teteer of .
Establishm nmcpamentﬁuér No. SO [Pnll:y]u&)\njl -3/2020 datnd 06 June, 2023 and to staty
. that thu sublect mecting Is to ba held on 06 }uly. 2023 ot 11:00 AM ln this department bndor ﬂul ’
Chutrmanship of Addlk‘loml Sm:retary [Esmh] E&SB Department in his alfica.

2 . Ynu are, therefnm. requasted to dcpnm, a mpresantzﬂva of your respectiva
anartmcnt :n attend the mestng on a date, tmo & vanus as menl‘lunnd sbove, please.
Encl: AA o . . P ¢
! ) '
[MUHAMMAD ISHAQ]

) vSECTIﬂiN.UI'FlCER [PMBMRYMALB]-- .

. !
Copy l:ui"m_tri!ed' to the: ' '
1 PS to Secretary, B&SE Depmtment Khybar Palthtunihwa.
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e 3 | Mr Ralagal bllaky . Ganecnl su:mlcw APTA Poshowar . _—
L : 3 [ 1] (]

P cltan o.tll:m IFllmw\fI ELSE Depndmnnl Ctv

R“““’l vpad liheq sacrelarlal Khyoe! ! Pokhlunihwa Pethawes 3
e 2 The meelinn !lurled with secitolion iom the- Huw Qwun Iha choit wascnmsd

the narildppnis The Denulv Duacior (Eﬂpb{ismenll of D!ta:lomln of Elgmentary
secondary Educoion bnalad lhe lorum :agwdhg ogenda ilem n detoll

: o
3. Aler Ihranclt;dm ‘discussion’ i woy ‘dacided thal Okaciorole of 8emanlaty 2.
‘sscondary Educailon Oopottmanl may exoming ‘the case piaperly, and submil- 2
sell—conlnmd;consa&duied .eoie o - nnwnrd mhnﬂssbn o Eslubnshmanl

Dapmlmenl tor lurthet necumw nclon,
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'REGA OF D OF RULE I5 I-IECNIL v ENT, FROMOTIO

TRANSEE] u:.é 1515]

a meeting regarding the subject matter was held on 06-07-2023 ot 11:00 AM under
the Chatrmanship of Addlllnnal Secretery Estzbllshmnnl In his affice. The following attended
the meetlng : .

Sl [ NAME ‘ DEIGNA‘I’ION
1] vir. Fazal Wahid " | Deputy Diractor Estublishment of Directorate Elementan,r &
Secandary Education Department
"2} Mr. Azlz Uinh " | Provincial Presldant All Primary Teachiers Assaclation:
Khyber Pakhtunkhwa T
.3 Mr. Rafagat Uilah Genéral Secetury AFTA Peshawar ’
4] Muhammad Ishag '| Sectlan Officer (Primary) ERSE Deportment Cvil
a C o Sucretarial Khyber Pakhttinkhwa Pushawar

. All Primary Teachars Assocdlatian
Khyber Pakhtunkhvsa

2. The,meeting started with recltatlon from The Holy Quran. The -chalr welcomed the-

particlpants. ‘Tha Deputy- Dlrectcr {€stablishment] of Directarate of Elementary & Semndarv
Edu:&ﬂun brlefad the.forum regurding sgenda item in demail,
.

3. After thraadbare discussion It was declded that Dlrecmmtr.' of Elementary & Sacondary
Educatian Department. may examina the casa pmparlv and _submit & self-
cnntalned{mnsnlln%ted case fu: onward submisslan to- Establishment Departmant for further
necessary actlon,

. : t S
The meetlng ended with a vata of thanks from the Chale, _

{Mr.‘FazaIWaj\fdl o S
Deputy Oirecfor-i ST
E&SE DapartmuntL . t

NN | ‘
Provindial President

(Mr. Rafagat Uilah} |
General Secretary APTA
Peshawar

OO 2

IMuhnmm'ad Ishag)
Section Oficer (Primary-tMale}
E&SE Gepartment

(Abdullah) - : .
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+ even No. “dated 06.06.2023 {copy enclosed)._

3. I'Sio Depuiy Secreiary {

A

- GOVERNMENT OF m{ym:n PMQ-I'I'UNKHWA i,
ESTABL]SHMEN’I"DEPARTMENT Tl T
Nao. SO(Poht:v)E&AD.’I -372020
Dited Peshawar the Scptcmhcr 07,2023 °

M ---Thc Secrelary (0 Gow:rnmcnl of Kh_ybei- Pokhtunkhwa, -
Elclm.nlary 8. SLLOﬂdm‘)’ Edm.nhon Dcp.ullm.nl.—w- - - o

Snbjmi;_. GUIDANCE REGARDING DELE \ON :OF_-RULE. 16
FIVOER PAKHTUNKFWA - “CIVIL SERVANTS. (APPOINTMENT,
TRANS 3 )

| PROMOTIONANDT R RULES, 1989 5

""l'
_

e

-

_ Dcnr-Sir, IR ' T - .
v |, amr le:t!cd o sefer to yuur lener No O(Primary-M & SED/2-

"-'/\ppmrllml:gl-Rulcf’U’J doled 23:082023 on the suby:cl noted abow-. a.nd ‘to state that
cred to your ¢ E,ond affice vide Ih:s depnrlmenl teuer of

nccessary 8 guidance has alrendy been 1end

You:s fmml'ul!y.

- . -
’ .- -
t

-— . .,
. Y

Endsl OI' cven Nu& dalc

Cop) forw :udcd to- the:-
1] PS 10 Special Seeretary {Reg). Estoblishment Department.

3. PA Additianal Sécrelary’ (Rr:g-ll) Establisiment Deprrunenl
I"ulu:;] Elnbhshmcnl Dcpunmr.m
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GGVERNMENT OF KHYSER PAI(iITUNKHWA e
hSTAHLISHMENTDBPARTMENT 3 - tar
No. SO(Pollcy)ERAD/1-3/20 el
Dat?d Peshawar tlae September 07 2023 T

: B ‘1' . )
. .'i‘he. Secretary to quemment uf !{hyher Pakhmnkhwa, ST
lElementnry&SamnddWEducatinn Dapurtment s rn

GUIDANCE nmaanms DELETION ar mn.g 7(5).| m THE . -
.| KHYBER PAKHTUNKHWA CIVIL SERVANTS [APPDINTMENT.

v PRGMOTIDN .&ND TRANSFER) RULES, 1989. -
‘ -

Sublect: T

Doar Sl __ e

[ am directad Lo reﬁar to your lettzzr Nn. SO(Prlmary-M]/E&SED/Z- ZMppuinrment-

Rulejznzs dated 23. 08 2023 on the. 5ub]ect nn:cd abnve and l:n state that ne"essary :

Nn datecl 05 Clﬁ 2023. [cupy em:lusmi]

. ‘Bectiof OFficer (Poliey}

..

ek

: Copy. furwarded to. r.he.

1. PS:to Special Secretary (Reg} Eslnbllshmentueparhnent. i I
© 2 FAmﬂdditiunai Ser;retary (Reg-li] Estahlishmentneparmenl. U
3. PS to DeFu_g,,.Se:rean [Pul lcy], Esl:abushment Departmanr.} g

L

] |
_'_"f _
__-r’- .

<
to. -

o

7 Yours Rithfully, |

", Section nicer (Policy]




b 9p

To, Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa,' Elementary and Secondary‘

Education Department, Civil Secretariat, Peshawar
+ 3) Director Elementary and Secondary Education Department

- Sir/ Madam';;

Your Honorable authority promulgated Notification No SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the eniployees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.

SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promonon was

withdrawn and the Government of Khyber: Pakhtunkhwa Establishment ‘Department
" {Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
" Transfer} Rules, 1989 vide notification no SOR-VI-(E & AD)/l 2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5)°in Khyber Pakhtunkhwa ~Civil -Sérvants-.:

{Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Estahllshment ..

Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the [une 06th,
* 2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the -
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Kules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

also wrote a letter to the office of Establishment & Administrative Department vide No -

SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no provision

exists to decline or forgo promotion and those teachers wha do not comply with the promotion
order of the competent authority or try to evade promation through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED

06/08/2020, communicated to vide letter dated. 06/06/2023 may please be declared and .

ordered to be struck down being Void, Uitra vires to the Constitution of Pakistan.

Best Regards

Arshid  Mehmood  Son of:

Muhammad Alam Resident of
[Tehsil & District Manshera

- "\"on .
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 BEFORE THE SERVICE TRIBUNAL'PESHAWAR

Xy ." ; ) -
- I%KCAAZD h4c7¥f%%h9i> " Appellant
Versus '
Gmlrcrnmel_lt of KP & others N ‘ . 4 .
; . _ h . s " Respondents
: . K

<ot ‘l‘(thEAppéH'ai‘itv). o

do flereby appoinf-and-retain

) E ) ..
to act and appear for me in the-above Suit and on my-behalf to conduct and prosecute {or

1
defend) the same and all procccdings that may be taken in respect of any ‘petition

connected with the same or any decree of order passcd thercin and Apphcatluns for review

-

to file and obtain return of documents, and ‘to represent m;a/us and to take all nccessary "

q.-.

steps on my/our behalfin the above matter. L c

Tayy u, Ln 1an“§ all acts dane by the aforesatd Advocatc in pursuance of this AutHonty

APPELLANT

“ACCEPTED

MUH
Advodit

'AD MUAZZAM BUTT -
uj'lrc'me Court '

o A?vocate High Court
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