SN,

Courtof

FORM OF ORDER SHEET

Appeal No. 2251 [2024

Date of order
proceedings

2

30/10/2024

Order or ot_hé_r'broceédir{g's with s'ig.j_,h_amtu-re of judge

The appeal presented today by Mr. Muhammad
Muazzam Bull Advocate. It is fixed for preliminary hearing
hefore Single Beneh at Peshawar on 06.11.2024. Parcha Peshi

eiven to counsel for the appellant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

. InRefto

o ' Service Appeal No: 3‘;’3{ /2024

~ Igbal Shah Son of Muzafar Shah, SPST

. RESPECTFULLY SHEWETH:
1. .

GPS Sufaid Sang, Tehsil & District Peshawar ‘

....... Appellant'

VERSUS .

1} Secretary to Government of Khyber Pakhtunkhwa Estabhshment Department. Civil

Secretariat, Peshawar

‘

2) Secretary .to Government of l(hyber Pakhtunkhwa Elementary and Secondary

Education Department Civil: Secretarlat Péshawar -

- T

a

3) Dlrector Elementary and Secondary- Educatlon Department Civil Secretariat Near MPA™

Hoetel Peshawar

NTED TO TH _

That the Respondents Department appointed the‘Appellant as Senior Primary School
Teacher.

Copy of Appomtment letter is annexed as A__g_gzmrg_A

-

wroRESPONdents
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2. That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rule‘s,"_
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promation by the employees is alwdys optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
scmonty lnst is to bepromoted. ’

3. That some employccs specifically have foregone.their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per. KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
‘rules are .not made applicable with retrospective effect. The rules framed are -
published in the Gazette notification and part and-parcel of KP Civil Servant |
Appointment, Transfer and Promotion Rules 1989, : . : |

4. That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated- 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. Thc impugned’
Notification is reproduced as under:-

"Furthermore,” those officers/officials who do not |
comply with promotion order of the competent authority '
. or try to evade promotion through different means shall ;
- be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

5.  That as per nﬁtif‘cation No. SD (Policy) JEDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa  Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 =
is attached as Anppexurc B _ !

|\h

6.  That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhw'
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD,{I&--, .
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No. 3 -

. (Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber

% Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 -

* has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

- cxists to decline or forgo promotion and it is obligatory upon every civil servant to .
accept promotion under every condition. T
Copy of impugned Letter dated June 06th, 2023 is attached as Annexure €

7. ‘rhat thercafter the meeting was also held in the office of Additional Secretary |
Establishment on 06-07-2023 in which it was decided to examine the case properly |

" and submit a self-contained/ consolidated cgse for onward submission to the : . |
Establishment Department for further necessary action. , |

Copy of Minutes of Mceting dated 06-07-2023 is attached as Annexure D |

8. That the Respondent, No.3 i-e. Directorate of Elementary & Secondary Education
. Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

f - . ]
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules,. 1989 a-ls'_
it had negatively affected a large number of teachers and especially female teachers.

Copy of Letter dated 23-08-2023 is attached as Annexure E -~ S

That the respondent vide ‘its letter dated 07th of September 2023 directed tﬁé‘

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that :

* necessary guidance has already been provided to the department and therefore no
" provision exists to decline or forgo promotion and those teachers who do not

10.

11.

GROUNDS:-|

d.

. b

T

comply with the promotion order of the competent authority or try to evade
promotion through . different means shall be proceeded under the Khybet
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. i
Copy of impugned letter dated 07-09-2023 is attached as Annexure F '

1

" That the petitioner feeling aggrieved, filed'Representation to the respondents in

person,.and also approached to respondents through APTA President but thé
gricvances of the appeliant have not so far been redressed.

Copy of Representation against the said notification is annexed as Anpnexure G &H

That fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
dejetion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- «

-«
i

'l"h:it as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which canfers
rights is always applicable with prospective effect, however, if an amendment
notification that “adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

‘rhat there are no terms and conditions of service mentioned in the appointment
order of the appeliant whereln, availing of promation is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
cmployees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promation during their entire service. Hence.
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness afe-
granted promotion to next rank. ‘ ’

-
-r

‘that as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against tha lav; and the same to the extent of the appellant is liable to be set-aside. .

-

‘That it is further submitted that on account of grant of promotion, some employees.

who are suffertag from severe miedical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must

be optional for the employees as to whether to avail or forego the benefits. Any -

promotion without willingness of employee is illegal and liable to be setaside.

I
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'vs " . That non-availing of promotion and foregomg thereof does riot cause loss to the

government exchequer and,in consequence of foregoing promaotion, pave way to the
.-, next employee in seniority, aspiring for promonon could be promoted N

-

-

[ That the impugned promotion ‘Notification dated 06/08/2020 commumcated on:
06/06/2023:is perverse, dlscnmmatory against the law, pungent and is a blunt
blow of hammer on the rights of the appcllant. It is not out of place to méntion here ' X
that the appellant are teachers and have to Iook after their children as well as allmg \\
dependent-family members and in these cwcumstances in the presence ofimpugned R
Notification dated 06/08 /2023 communicated on 06/06/23-would not be.able to |
serve in the department and which shall amount to the snatching of. bread and _ ‘
butter of the poor employees :

- .
It-is, ,therefore, humbly prayed that on the acceptance of

the instant Service Appeal;: the ,impugned Notification bearing
Wi “No. SO (POLICY) E&D/1- 312020 DATED 06/08/2020, communicated
_ to . Respondent -No.2- by Respondent NO. 1, vide letter’ dated
ST . 06/06/2023, may-please:be declared and ordered to ‘be struck
’ ' down bemg Void, Ultra \ures to the Constitution of Pakistan.and
_against the fundamental prmmples of natural |ust|ce. '

RN ’ E

. It is further prayed that no penal actlon as proposed and
envisaged in letter’ dated 06/06/2023 may be declared -ae- .
unlawful, illegal and wuthout havmg any legal effect. ‘. [_ -

-’ v . : . . . . . .

Any other’ rellef, whlch thlsihonorable Trlbunal deems f t '

7 and proper m the clrcumstances of the case, may also be

o . ~ granted to’ ‘the' appellant . }/y\—» i
.. : i A

ellant
| ArFAVIT: ' PPe

‘) .
I, (the appellant) solemnly declare
that the .contents of foregoing
application are true and correct to the
best of my knowledge and” belief and
nuthing .has been conccalcd therei
from this loncurable Court,

-

Through

S ]




BEFORE THE SERV]CE TRIBUN’A‘L KHYBER PAKHTUNKHUWA
C.M No -P of 2024
In Refto

Service Appeal No 2024

Iqbal Shah o
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

« LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN '
HAND.

Respectfuily Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience '
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 ‘is not
suspended the appellant would suffer 1rreparable loss. .

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing ;_No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by:
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand.

Appeliant -
AFFIDAVIT Through
l};the appellant) do hereby solemnly Muhammad MuazZam Butt
stated on oath that the contents of Advocate Supreme Court
foregoing application: are true and y
correct to the best of my knowledge y Y
and belief and nothing has been Muhammad Adeel Butt

concealed therein this

Honorable, | Advocate High Court
Count. ) X‘) ' )
eponent _

-" .'.“'.
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,gmemtad document in accordance with APPM 4.6.12.9{87333/24.10. 2023’:*3.0)
¥ All amounts are In Pak Rupoes
m&mmawpmdrsmwcm: 1. 202.1/!82852) '

.

\-, _ @ Dist. Govi. KP-Provincial = - 6 -
District Accounts Office Peshawar Dist. '
Monthly Salary Statement (Octaber-2023)
* Personal Information of Mr IQBAL SHAH d/w/s of MUZAFAR SHAH .
Personnet Number: 00022003 CNIC: 1730114257585 ' NTN: 0
Date of Birth: 11.07.1968 Entry into Govt. Service: 27.12.1987 Length of Service: 35 Years i0 Monrths 008 Days -
Employment Category: Active Temporary ‘ ’ p
Deslgnation: PRIMARY SCHOOL HEAD TEACH 80675740-DISTRICT GOVERNMENT KHYBE
DDO Code: PW6571-Districi Peshawar ' ' ' .
Payroll Sectlon: 003 GPF Section’ 001 Cash Center: 31
GPF AJC No; EDU 034939 GPF Interest applied GPF Balance: 819,838.00 (provisional)
Vendor Number: - . . o -
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 15 ~- Pay Stage: 26 ... -
Wage type Amount “Wage type - Amo'hnt -
000t | Basic Eigv 75,400.00 1004 | House Rent Allow 45% KP21 8.74_1.00: +
1210 } Convey.Allowance 2005 2,856.00 1300 | Medical Allowance = 1,500.00
1505 | Charge. AHlowance 40.00 2148 | 15% Adhoc Reliel All-2013 1,010.00
2199 | Adhoc Relief Allow @10% 869.00 2316 | Teaching Allowance 2021 ? . 3.224.00
2341 Df.'_;pr Red All 15% 2022KP 7,405.00 2347 | Adhoc Ri_!l Al 15_96 22(PS17) 7,405.00
‘2378 | Adhoc Relief All 2023 35% 26,390.00 i ' i : 000
Deductions - Genernl
Whage type Amount Wage type * - Amount
- 13015 | GPF Subscriptian -4.290.00 _ |3501 |Benévolent Fund -1,200.00
| 3609 Income Tax _-4,204.00 __|3890 | Enip Edu. Fund KPK ~ -_-135.00
-|4004 | R, Béneflts & Death Comp: -600.00 _ - 0.00
Deductions - Loans and }{dvnnces _
[ Loan | Description 1. Principal amount | Deduction | Balance
. Dedt_lcﬂon_s- Income Tax . I . v,
Payable:  67.259.88 . Recoversd il OCT-2023:©  16,816.00 | Exempted: 16814.68 - Recoverable!,  33,628.20
. Gross Pay qzs.): ‘13484000  Deductions: (Rs): -10,429.00 Net Pay: (Rs.):  124,411.00
Payee Name: [QBAL SHAH ’
Account Number ©010022852180010°
Bank Detajls: ALL!I:'.D BANK LIMITED, 250310 Warsak Road Peshawar Wa.rsak Road Puhawar PESHAWAR
Leaves: Openlng Balance: . Avalled: Eamed - Balance:
Permanent Address: B DIVISIONAL EDUCATIONAL OFFICE T o _
City: Peshawar .’ Dormlcile: NW - Khyber Pakhtunkhwa ‘Housing Status: No Official
Temp, Address: - :
City:'~ - Emall: ishah2048 @gmail.com
’.
Syxtem N '




. R Dist GOVL NWEFP- Prm'inda]
< - Disuict Accounts Office Peshawar Dist.
Arrear Payments (12.02.2024)
(NOT A MONTHLY SALARY STATEMENT)

Personal Information of Mr IQBAL SHAH dfw/s of MUZAFAR SHAH .
Pessonnef Number: 00022003 ~ CNIC: 1730134257595 - NTN: 0 .
Date of Birth: 11.07.1966 Entry into Govt. Service: 27.12.1987 X

- .

Empiuynigl;T_Cglegiqry: Active Temporary ‘ ..
80675740-DISTRICT GOVERNMENT KHYBE

. Designation: SENIOR PRIMARY SCHOOL TEA

DDO Code: PW6571-District Peshawar : .
~ Payrol} Section: 003 . GPF Sectlon: 001 Cash Center: 31~ :
Vendor Number: - | . : - .
Pay and Allowances: Pay scale: BPS For -2022 Pay Scale Type: Civil  BPS: 15 Pay Stage: 27
Wage type Amousnt | . ‘Wage type ~ .| . Amount
4nzalcPF Permanent Advance £00,600.00 | - - 0:00-
Deductions - General -, !
i Wage type [ Amount | Wage type - | Admeunt |
Deductions - Loans and Advances .
| Loan |- " Description | Prindpal amoant | .. Deduction* |  Balance )
‘GroisPay (Rs): 60000000  Deductions: (Rs): 0.00 Net Pay: (Rs):  600,000.00
Payee Name IQBAL SHAH
- Account Number‘ 0010022952190010
Bank Detalls: ALLIED BANK LIMITED, 250310 Warsak Road Peshawar Warsak Road Peshawar, PESHAWAR S T
. Leaves: Opeqing Balaiice: . Avatled: Earned: Balance:
Permarieni Address: B DIVISIONAL EDUCATIONAL OFFICE ) . : .
Clly' Peshawar Domicile: NW - Khyber Pakhtunkhwa ‘Housing Status: No Qfficlal
Temp. Address: . B
City: . . Email: lghahzms@gmall.cnm ’
3
S N
|
S}sn.-m genernted domnrm in accordance with APPM 4.6.12.9 (SERVICES/13.02.2024/02:38:39/1. 0) ' ’
All amounts are io Pak Rupees . , .

* Errars & omissions excepted 3 .-


mailto:lshah2048@gmall.com
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ATEULRETIANL UR Lol .o WLALMDLLI,

Mr: Et,L'Q‘ U Sbunde .. S/0_ Ak l:@{a_%ﬁ.i__f» .
Candidate is herebr appointed as PTC teacher on X 1950/-Pi fixed in the_i-

N.P.8. NO:7 of Rs:750/-PM plus usual allovances as -admissible umder tﬁeﬂ?

rules with effect from the date of his taking over charge at

against vacant PIC post of _03 749 %@d‘, e gg,:f e o 2% 4
under the following terms and conditiods:- _

CONDITIONS .

1s
?-

3.
4,

_stand cancelled automaticelly. . ...

N

o
e
t
Charge reports shuuld be submitted induplicate to all concerned. -
No TA/DA is allowed being first appointment. S
No joining time is allowed what ig absolutely mecessary for trans.t.
The appointment is purely made on Vtermprary basie and subject.to ..
the termination at any reasons or prior notice. In case he wishes -
to leave- the Department he shall have to submit -one Month's -
prior notice or in iieun thereof forfieted one Month's pay and O
allowences to the Govt; of WWFP. His educational qpalification-- ..
shozld be checked up before handing dver the charge of his new -~ =
ost. :
.ge should to produce his heelth and age certificate from the . . -~
Civil Surgeon Peshawar within Seven days of reporting arrivel = -
duty as required under the rules (F.R-10.5.B4).

in case the candidate fails to take over charge within 10 dayé" o
from the date of issve of this letter his appointment will :

The orification roll of character and antecedent should be o

. submitted to this office for further verification and record.;m""'

Mhe candidat: should not be handed over charge if his age is not
between 18-2% rears. . Lo . . .
He should execritz necessary bond and in case he is yegquired to
handle Govt: money or property.

The pay scale znd service rules would be subject to revision in -

accordance with the orders to be passed by the Govt; of WWFP frc &
-time to time.

" He will produce photo copies of his SSC/Interﬁediata/Bn and all

other relevant documents including domicile and Identity card _
to SDBO(M) comcerned ot the time of taking over charge. L
Ho will be dealt with under E&D Rules,if he violates Govt;rules

and regulations. ' ' '

(MAZROOF SALAM) »
DISTRICT EDUCATION OFFICER (MALE)

o 4 PESHAVAR. : o
| L‘:‘lﬂt“‘o-%ﬁ@pm:mc. UT/Dated. Peshawaxr tnea;:ég [ /987, .
Copy for ormation to the:- e

u

‘)

-

";‘ >

Sub-Divisional Education Officer{Male) Peshawar. J with the

Sub-Divisional Education Officer(Male)fowshera, E;mzﬁgsoigégggﬂk
8ub-Divisional Education Officer{Male)Charsadda. documents of t-e

candidate
concerned befor:
taking over :
‘charge.

Candidate concerned. °

P.A. to Director of Education(Schools) NWFP,Peshavar.
P.5. to

P.B, to

-—
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| - /0’
- _ ' oL - GOVERNMENTOF : o
NI . KHYBER PAKHTUNKHWA - - O AT
' SN ESTABLISHMENT DEPARTMENT o '
(REGULATiON me)

_ NOTiFlCATION ' :
Dated Peshawar the, DE{DB/ZOZD

In exercrse of the powers canferred:by, section 26 of the Pakhtunkhwa erl Ser\rants Act, 1973(Khyber
_ Pakhtunkhwa Act No XVIli) the chief Minister of Khyber: ‘Pakhtunkhwa is pleased to qrrel:t that in.the -
. Khvher Pakhtunkhwa Civil- Servants (Appo rnent Promcman and Transfer) Rules. 1989 the followmg
- ¢ further amendment shall be rnade, namF . : :
- . - ¥ . . . - ‘ -

. ' . AMENDMENT - - CE L
. . i . . R !

. i
1 : R
1

. s . In rule 7, sub-fuler (5} Sha'l'labe, tiele'_ted.

*
ks

- “ - - . . : ,

[
CHIEF SECRETARY E
GOVERNMENT OF THE KHYB ER: PAKHTUNKHWA [

".* !

(ANDS): & EVEN DATE

Copy is forwarded to :-

1. Addrtlonal ChlEf Secretary, Govt of Khyber Pakhtunkhwa Plannrng & Development Department}
2, The Senior'Member Board of Revenue; Khyber Pakhtunkhwa
3. Alt Administrative Secretaries to Govt of Khyber Pakhtunkhwa. ' ' 2, .
4. The Pnncrpal Secretary to Governor, Khyber Rakhtunkhwa. ' '
5. The Principal Secretary to:Chief Mmrster Khyber, Pakhtunkhwa
6
7
B
9

»

. All Divisional Cammissioners in Khyber Pakftunkhwa.
" All Heads ofAttached Departménts in Khyber Pakhitunkhwa.
s Al Autonomous}Semr Autonnmaus Bodles in Khyber Pakhtunkhwa
‘9. Al Depiity Commissioners in ‘Khyber Pakhtunkhwa. - ';_
10. The Registrar, Peshawar High Court, Peshawar .
11. The Registrar, Khyber Pakhtunkhwa Sen.nce Tribunai, Peshawar _ :
12. The Secretary, Khyber, Pakhtunkhwa Publn: Ser\nce Commissron, Peshawar.
_ 13. The Deputy Director (IT), E&A Department L -
: ¥ 14. All Section Officers in’ ‘Establishment & Administration, Department.
' 15. The Section. Ofﬁcer { Adrmn) Admamstratlon Department with the request to arrange 20 gazette
.COPIES ) - e A
- 16. The Caretaker, Admmlstratmn Departrnent ' ' L '

s "j
a

Oy . . ) . - .

| (WARDAH, (ATIF
DEPUTY SECRETARY( DLiCY}

2

1_\“
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. Duted-Peshowar

 No.$O(Policy) E&AD/)-3/2020
- the September 07,2023 7. o

i GOVERNMENT OF KHYBER PAKHTUNKHWA
» ' "TAB_LISH’NIENT'DEP;}_.RTM'EN‘I""""*="-‘"_"'-------.‘....A.,.‘.--

Elementary &

(Ib’ EgE - . . PROMOTION AND TRANSFER) RULES, 1989."
O(Piimary-MYERSED/2-

bove and-fo siaté that

lprpuipan%

o necessary pu
o . evenNo. dated 06.06.2023 (copy gneloscdl.

an

s

"Endst. Of cven No & date.

-

Copy forwarded ta.the:-
.. PS to Special Secretany {Reg).
" PA 1o Additional Secrelary’ {Reg-

L Med -
LI

Soveet e Ll BT oo
2w " P

KHYBER PAKHTUNKEHWA C]VIIL"’SL.'

| am_ direcied to refér to your. letter
I-Rules2023 dated 27.08:2023 on the subject noted a

Esinblishment Deparumont.
1), Establishment Deppruneal.

) 5 1w Depuiy Seertary (Policyh Esiablishmunt

tunkhwa,

o - .‘ _ :
.. 7L The Secretary to Govem ment of Khyber Pakh
' Secondary Education Department.

™o,

nce: has olrzady been lendg.'reld to your gﬁod office vi

Depanment.

et v,

APPOINTMENT.

de this deparimenl leiter of

Yours_!'aith.frﬂly,

R

kua-:_n’n_auzutuk Va3 GOVT CF P(i.l:l ’
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i GOVERNM LNT OF I\HYBEF PAI(HTUNI(HWA .
\ ES’MBLISHMENT BEPARTMENT _ :
L ‘No. SO(Pollcy) ERAD/1-3/2020 - SE
Dnt?d Peshawar the Septemher 07, 2023 :
. : Lah N
To ' - o o

The S cretaw to Gn.vernment of Khyber Pakhtunkhwa,
_ Elemenmry & Secundm? Educatien Department.

Subject: - GUIDANCE REGARDING DELETION 0[' RULE 7(5} IN THE
KHYBER PAICGHTUNKHWA.CIVIL SERVANTS (&PPOINTMENT
PHDP}IOTION AND TRANSFER) RULES, 1589, _

-~ ’
- . :

Dear Slr.

. Tam directed to refer to your letter No. SD[PIrlmary-M)/E&S[‘.D/Z- ZIAppaintmant-
Rule/2023 dated 23.08.2023 on the subject noted ‘above and to state that necessary

. _guldance has already been tendered to your gabd nfﬂce wvide this department letter'of evcn

nNo. datcd 06.06.2023 (copy enclnscd)

Yaurs faithfully,
| . Sectiof Oficer (Policy)
. P ] . . -
l:nns.w_f.aunﬂn.ﬂ.nam
Copy forwarded to the:- - K

1. FSto Spaclnl Secretary (ch} Establishment DepartmenL
2.PAt Additlonal Secretary [Reg-11), Establishment Department,
3.PSto Depyty Secretary’ [P_ollcy]. Establishment Department.

e

l . . -

. ' : - Sectdon nlcer [Pollqlg

.«

WPadd7.2023 AZIZULLAH VS GOVT CF PG4,

o

'




Al L

/ B
“4 - af)_g')\ -
. eﬁmf\fu\ue_;
Te, . . .
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department;
Civil Secretariat, Peshawar ' . .
2) Secretary to Government-of Khyber Pakhtunkhwa, Elementary and ' Secondary
liducation Department, Civil Secretariat, Peshawar : -
3) Director Fiementary and Secondary Education Department - -
. _. . | :
SERVAN
DELETED av
Sir/ Madam:- “ S T L,
nie Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1" S

372020, dated 06/08/2020, communicated to Elementary & Sccondary Education vidé:
letier dated 06/06/23 wherein it has been made mandatory to the employees to avail tha
promotion, otherwise, disciplinary action shall-be taken against the employees. That, as per
nolification No. SD {Policy) JEDAD/1- 3/2020 dated 06/08/2020,-the right of foregoing of
promotion was withdrawn and the Government of Khyber P_akhn.in_khwa Establishment
Department (Repilation Wing) deleted Rule 7(5): in the Civil"Servants (Appdi'ntmeriti_‘
promotion and Transfer) Rules, 1989 vide notification no SOR-Vi (E& AD)/1-2/2020 dated
06-08-2020: That the I)ireété_ra_te of Elementary & Secondary Education. Khybeli
pakhtunkhwa Peshawar asked “for guidance regarding deletion of Rule 7{S) in Khyber
Pakhtunkhwa Civil Servants [Appointment,-l?mrnotidn and Transfer) Rules, 1989 in respect
of which the Establishment'Department vide its lctter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Second_aq{
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment

Promotion and ‘Transfer) Rules, 1989 hat been deleted vide notification dated 06-08-2020Q -

-k"f"". -,

and jtherefore, no provision ‘oxists to decline or forgo promotion and it is"ebligatory upo

n

cvery: civil servant to accept promotion under:cvery condition. That

lKlementary & Secondary Education

Istablishment & Administrative , Department vide No - SO{Primary-

.2/Appointment Rule/2023 ‘dated 23-08-2023 to reconsider the amendment made in
- Khyber Pakhtunkhwa Civil Servants

Khyber Pakhtunkhwa also wrote a tetter to the office 0
M) E&SED/Z}-

Directorate OE

(Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected arlarge number of teachers and especially female teachers. ]
thé meanwhile, the department vide its letter dated 07th of September 2023 directed the
Dircctorate of-Elementary & Setondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision.exists to
c.lccliné or forge promation and those teachers who do -not comply with the promotion
order of the competent authority or try to ¢vade promotion through different means shall
be procceded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Disclpline) Rules,
2011. Lo . ) ' . -

) ll.t is, thqrg_forq, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
E&D/1-3-1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and iorde_réd_t‘o be struck down
being Void,. Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice. \_}r

pated 2970172024 %
TORAL -CHAH

LPST

S[O MOLAFHR Stk
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1. Leaened counsel Tar the appellant proesent.

.
o= -
"
oo

Let a pre-admissiond notice be Issied 1o the

sregpondents o TES fur  submission ol

-

) -t * * M ' Ly
replyfeonunents. Appellant is tlireeted w o depnait 'CS

expenses  within 1hh:|;:. davs. T came  up (nr

veplyfeonuments as well as predimininy hearing on
.’ 13

-

1062022 belre SJ3. 11 given 1o feomed counsel

for the appelant. | \

0% Alongwith ahe scrvice appeal there is an
application  lor  suspension I Naotificution  dated

U6.06.2023 and fener dutcd 23.8.2023 tilk the final

disposal of muin service appeal. 1o tiwe n;s‘:unu.»'hilc-. ne

:ldvcrz;mrlir;ll 5h.fnil be (aken against the appeliant Gtk

Nt date of hearng, .
_1-

errified 1a e trte cum(h'h:ihummud AkburKluin)

-
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JAKALAT NAMq

L]

BEFORE THE SERVICE TRIBUNAL PESHAWAR

\

t _Ld)em_ SHAY

D ) Appellant
' Versus '

] .
: _ Governmcent of KP & others
Respondents

A H " o A
! R PR e

| (the Appellant) . : L
v _ _ s do hereby appoint and qfetain"l: T .

MU D MUAZZAM BUTT ASC, MUHAMMAD AD

to act and appear for me in, the above Suit and on my behalf to conduct and prosecute (or .
defend) the same and all proceedings that may be taken in resper:t of any petitjon

connected with the same or any dgcree or order passed therein and Applications for review

to filc and obtain return of documents, and to represent me/us and to take all necessary
o » ! . . . . .
steps on my/our behalf in the above matter.

[\J{

a

1 agree to ratify all acts done by the aforesaid :&dvocafe in pursuance of this Authorify.

APPELLANT

ACCEPTED

. ‘ ) _
C e e o e e A veis




