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? BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

72024Service Appeal Noi

Iqbal Shah Son qfMuzafar Shah, SPST 

GPS Sufalcl Sang, Tehsil & District Peshawar
.....Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhyva, Establishment Department Civil 
Secretariat, Peshawar •

Secretary , to Government of Khyber Pakh^nkhwa, Elementary and Secondary 
Education Department, Civil Secretarjat, Peshawar “ ~ • . .

Director Elementary and Secondary-Educatibn Department, Civil Secretariat Near MPA'

..Respondents

1)

2)

3)
Hostel, Peshawar

-SRRVirR.APPFAl. IINDFR 4 OP KPK SERVICE TRIBUNAL ACT
.1 . - . ’

1974. AGAINST THE IMPUGNED ^ NOTIFICATION BEARING

NQ.SOfPOLICY1E&AD/l»3/2020. DATED 06/08/2020. COMMUNICATED

■TO RESPONDENT NO. 2 VIDE I.ETTER DATED 06706/2023. WHEREIN IT 

WAS STATEh THAT SlIR RULE S OF ROl.R 7 OF KHYBER PAKHTUNKHWA

rtVIL SERVANTS f APPOINTMENT. PROMOTION AND TRANSFERVRULES.

iqfi9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICEt APPEAL. THE IMPUCMED 

NOTIFICATION BEARING NO; SO fPQLlCVI-E&AD/1-3/2Q20. DATED

nA/nB/202n. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEINO VOID AND ULTRA VIRES TO THE CONSTITUTION OF
* * * ' ,

PAKI^AN AND FUNDAMENTAL PRINCIPLES'OF NATURAL lUSTICE AND
- .*

AC.AINST THE RIGHTS OF APPELLANT

-RFI.IFF WHICH THIS HONOURABLE TRIBUNAL DEEMS' FIT t ./\NV OTHER
AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

r.RANTED TO THE APPELLANT.

»

RESPECTFULLY SHEWBTH:

That the Respondents Department appointed the’Appellant as Senior Primary School 
Teacher.
Cnpy nf Appnintment letter is annexed as Annexure A .

1.



•. - ? ■■v -i. i' .' -J- •. -< .

^2-
■2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/.Transfer) Rules, * 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to bc'promoted. «■

That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainoi^ 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and*parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

1 •

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned' 
Notification is reproduced as under:- *

4.

*>1
"Furthermore,'those officers/ofRcials who do not 

comply with promotion order of'the competent authority 
or try to evade promotion through different means shaO 
be proceeded against under Khyber Palchtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy)'/EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khybef 
Pakhtunkhwa. Kstablishmcnt Department (Regulation Wing) deleted Rule 7(5) ib 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vid? 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B *, j

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhw^ 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Pollcy) E&AD/lk'.-' • 
3/2020 dated Peshawar the ]une 06th, 2023 directed the respondent No. 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khybef 

* Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 • 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 

' exists to decline or forgo promotion and it is obligatory upon every civil servant to 
acceptpromotionundereverycondition. . ;
Cupy of impugned Letter dated june 06th, 2023 is attached as Annexure C

That thereafter ti)c meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnexureP

1:

5.

6.

7.

That the Respondent, No.3 i-e. Directorate of Elementary & Secondary Educatior] 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administriitivc Department vide No SO(Primary-M) EStSED/2-2/Appointment 
Rule/2023 dated 23-00-2023 to reconsider the amendment made in Khyber

8.
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Pakhcunkhwa Civil Servants (Appointment, Pron\otion and Transfer) Rules. 1989 as 
it had negatively affected a large number oheachers and especially female teachere. j 
Copy of Letter dated 23-08-2023 is attached as

. i
9. . That the respondent vide its letter dated 07th of September 2023 directed the

t Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that :
■’ necessary guidance has already been provided to the department and therefore no 
• provision exists to decline or forgo promotion and chose teachers who do not 

comply with the promotion order of the competent authority or try to evade 
promotion through. different means shall be proceeded under the Khybec 
Pakhtunkhwa Civil Servant (EfHciency &. Discipline) Rules, 2011. j
Copy of.lmpugned letter dated a7-09.2023 is attached as rtnngXMre F

I

10. That the petitioner feeling aggrieved, filed Representation to the respondents In 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notificafion is annexed as A

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and tli?
deletion of Rule 7(5) in the Khyber Pakhcunkhwa Civil Servants (Appointment; 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:- ;•

nnexure C & H

GROUNDS:-

a. That as per various judgments It is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with pro.spectlve effect, however, if an amendment 
notification that' adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in .the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. t i . .

b. That there are no terms and conditions of service mentioned In the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees In Che past, have foregone their promotion along with
their posting. It is .submitted that when domestic and other personal issues do not
permit the cmployces/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence.
the employees himseff/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are '
granted promotion to next rank.

• ^
c. That as per Civil Servant laws, promotion is a kind of appointment which is always 

optional to get promotion or not, hence the impugned notification is void, illegal and 
against the lav^ and the same to the extent of the appellant is liable to be set-aside..

d. 'I'hat it is further submitted that on account of grant of promotion, some employees. . 
who are suffering from severe medical ailment or facing acute domestic Issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees a.s to whether to avail or forego the benefits. Any 
promotion without willingness of employee Is illegal and liable to be setasldc.

1

*'1

I:

A.

I

•>
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I u. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and.in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be prompted.

f. That the impugned promotion'Notification dated 06/08/2020 communicated pn'. 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of'hammcr on the rights^of the appellant. It is not out of place to mention here 
that the.appellant are teachers and have to look after their children as well as ailing 
dependent-family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/IJ6/23-wou|d not be able is 
serve in the department and .which shall amount to the snatching of-bread and 
butter of the poor employees

1;

I

It-cs, (therefore, humbly prayed that on the acceptance of 
the instant Service Appeal;- the ^impugned Notification bearing 
No. SO (POLICY) E&O/1-3/2P20 DATED 06/08/2020, communicated 
to Respondent -No.2 by Respondent N0.1, vide letter' dated 

. 06/06/2023, m'ay»*please;be declared'and ordered to be struck 
^ down being Void, Ultra'vires to the Constitution of Pakistan-anc;! 

against the fundamental principles of natural justice.

t*

t
f

rIt is further prayed that no penal action as.proposed and 
envisaged in letter' i.dated 06/06/2023 may be declared '3^ '-' ' 

unlawful, illegal and without having any legal effect.

Any other relief, Which this jhonorable Tribunal deems fit'
'■ and proper in the circumstances of the case, may also bp 

granted to the'appellant./

I

I

', 'Appellant "

I

AFFIDAVIT:
• I

I, [the appellant] solemnly declare 
thnl the contents of foregoing 
application are tt^c and correct to the 
best of my knowledge arid belief and 
nothing has been concealed therein 
from this Honourable Court.

Through

Muham nm Muazzzam Butt 
Advoc^e/Supr^e Court. I

• / ;
'cponeiit- f

I uh a.
I

I Courtvocate*
■

Si

•- I •
t

I

I I

I •
!



BEFORE THE SERVICE TRIBUI^Al KHYBER PAKHTUNKHUWA 

-P of 2024
'• :

C.MN0

In Ref to

Service Appeal I^o 2024

Iqbal Shah 

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) ^/l-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 

V LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:*

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima focie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant In the lis. And if the notification 
bearing No. So (Policy] E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing J^o. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by: 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the Hnai 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
lilthe appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application- are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable. 
Court. ^

Muhammad Muazzam Biitt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

leponent
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Dbkt. Govt. KP'Provindal 
District Accounts OlBce Peshawar Dbt 

Monthly Salary Statement (Octaber-2023)

*

■ Penonallnfonnadonof MrlQBALSHAHd/w/sorMUZAFARSHAH . 
Peisonnel NumbW: 00022003 CNIC: 1730U425759S '

Entry into Covt. Service: 27.12.1987
NTN:0
Length of Service: 35 Years 10 Months 006 DaysDale of Birth: 11.07.1966

Emptoyment Category: Active Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: PW6571-Dlstrlcl Peshawar 
Payroll Section: 003 
CPF A/C No: EDU 034039 
Vendor Number •

Pay and AIIowaiKes:

<
80675740-DISTRICT GOVERNMENT KHYBE

CPF Section' 001 
CPF Interest applied

Cosh Center 31
CPF Balance: 819.838.00 (provtslonol)

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 - Pay Stage: 26-^ ,. .-

AmcRintWage type ~Wosetype Amount
House Rent Allow 45% KP21Basic Pay 75.400.00 1004 8.741.00; ..0001

• V
ConveV'Allowance 2005 Medical Allowance'*' 1,500.001210 2.856.00 1300 *

15%Adhoc Relief Ali-2013ISOS Charge. Allowance 40.00 2146 1,010,00
Adhoc Relief Allow @10% Teaching Allowance 2021 * 3.224.002199 869.00 2316

Adhoc Rel A115%22(PS17) 7,405.002341 Dlsor. Red All 15% 2022KP 7.405.00 2347
' 0.00Adhoc Relief All 2023 35% 26.390.CI02378

Deductions • General

Wage type Wage type *Amount Amount
^nCToIcnl Fund3015 CPF Subscription -4.290.00 3501 -1.200,00- U t
Enih.Edu. Fund KPK 'Income Tax -135.003609 -4,204.00 3990

R. Benefits & Death Comp: 0.004004 •600.00

Deductions • Loam and Advances
f

\ Loan I Principal amount | • DeductionDescription Balance

Deductions - Income Tax
Pa^le: 67.259.88 ■ Recovered iltl OCT-2023:' 16.816.00 ; Exempted; 16814.68 Recoverable:. 33.629.20

f
i \

. Gross Pay qis.): 134.840.00 Deductions: (Rs.): Net Pay: (Rs.): 124.411.00-10,429.00 1

Payee Name: IQBAL SHAH - >
Account Number 0010022952190010
Bank Details: ALUEO BANK UMflED. 250310 Warsak Road Peshawar Warsak Road Peshawar. PESHAWAR

1

,• Earned:Opralng BalaiKc: ■ Balance:. . Availed:Leaves:

Permanent Address: B DIVISIONAL EDUCATIONAL OFRCE • •
Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Offlcia]CIQ^ Peshawar 

Temp. Address: 
City: - Email; Ishah2046@gmail.cofn

a.

. I

S/staogenenieddocvment Inactordance iriUiAPPM4.S.IZ.9(87333/24.IO.Z02i'v3.Q) • 
'AJJaatounts are in Pat Rupees
* Errors & omts^ms excepted (SERVICES/Ol. 11.2023/13:23:52) 4

to ••
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--r-\J DIst. GoyL NWFP'Provindal 
District Accounts Ofnce Pcsbawor DisL 

Airear Payments (12.02.2024)
(NOT A MONTHLY SALARY STATEIVTCHT)

Persona) Infoncatton of Mr IQBAL SHAH dAv/s of MUZAFAR SHAH
Pet^nnet Number 00022003 • CNIC; 17301)4257595
Dale of Birth: 11.07.1906 ‘ Entry intoGovi.S^ce: 27.12.1987

EmpioymratCale^iy: Active Temporary 
. Deslgn^lon: SENIOR PRIMARY SCHOOL TEA 

DDO Code: PWesh-Dlsirlct Peshawar 
Payroll Section: 003 
Vendor Number •

Pay and'AUowances:

* >

NTN:0

* ^

80675740-DISTRICT GOVERNMENT KHYBE
* ■

Cash Center. 31GPFSecllon: 001

Pay Stage: 27Pay Scale Type; Civil BPS: 15Pay scale: BPS For - 2022

AmmintWage typeAmountWaaetroe
ftOO-4028 I CPF Pennonenl Advance 600.000.00

Deducdons - General

AmountWane typeAmountWage type

Deductions - Loans and Advances

Prfaidpal amount 1 «■ Deduction* BalanceDescriptionLoan

Net Pay: (Rs.): 600,000.00Deductions: (Rs.); 0.00Gros Pay (Rs.): 600,000.00

Payee Name: IQBAL SHAH 
-Account Number 0010022952190010 
Bank Details; ALLIED BANK LIMITED, 250310 Warsak Road Peshawar Warsak Road Peshawar. PESHAWAR

Balance;Earned:Availed:Opdilng Balance: .Leaves:

Permanent Address: B DIVISIONAL EDUCATIONAL OFFICE
Domicile; NW • Khyber Pakhtunkhwa - Housing Status: No OfficialCity: Peshawar 

Temp. Address; 
City: Email: lshah2048@gmall.com

I

■-■4

i.'-

V*

oceofriancB wtOi APPM 4.6.12.9 (SERVlCES/l3.022024A)2.-3l:3aA'l.0) I -S(smn geoetvicd doamen In 
■ *AilomounaaroInPokRupees ■' 
' Emn & omissions excepted

•t4

mailto:lshah2048@gmall.com
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•rijiioni-n •ArtuiTi'^Ttai'iT uj r«x.«^.
^jyJ^ ^ S/0 .Ahl/lsuCandidate is her3^^^^pointed as PTC teacher on KMr:

y75C/-PM fixed in the 
admissible imder tHe..N.P.B, NO:? of R8:750/-PM plus usued allov/ances as 

rules with effect fron the date of his taking over charge at------
(against vacant PTC post of ^ 

under the following terms and conditions:- 

CONDITIONS.

J C.
v'- 

• .if .
k

submitted induplicate to all concerned.Charge reports should be . .
No TA/DA is allowed being first appoontment. 4._„r,c 4-No joining time is allowed what is absolutely necess^ for tr^a...t. 
The appointment is purely made on termprary basis '
the termination at any reasons or prior notice. ^ be \/ishoe .
to leaved the Department he shall have to submit one ilonth s 
prior notice or in lieu thereof forfieted s
allowances to the Govt; of ITVn?P. His e<i''®®bional qualification .• 
should be checked up before handing Over the charge of his new
He^should to nroduce his health and age ®®^bificate th^ ■ ■
Civil Surgeon Peshawar within Seven days of reporting am ol . 
duty as required under the rules (P.R-^O.S,B-*t;.
In case- the candidate fails to take over ebarge^^th^ 10 days

of this letter his appointment will

"1,
2.
5.
4.

1-.

C: .
from the date of issue
stand cancelled apitOBatic^ly^,, ^, , .

' The'verification roli of character and antecedent should he
SJ Sre°[=-no.

between years. ' . •He should exsevte necessary bond and in case he is required to
handle Govt: money or property.

/

8.

9-.

The pay scale and service rules v;ould be subject to revi^ra in ^ 
accordance -with the orders to be passed by the Govt; pf l^WPP fre k
H^will produce photo copies of his SSC/Intermediote/BA and^l . 
other relevant documents including domicile and Identity card 
to SDEO(II) concerned rt the tine of talcing over chEirge.

with under E&D Rules,if he violates Govt*,rules

H.

Ho will be dealt 
and regulations.

12.

CHAZROOF SALAM) , .
DISTRICT EDUCATION OFFICER (H/JiE)

/ PESHAW/Ji. /- I
. ^ I /Apptt:PTC. UT/Dated Peshawar tbgQy/x//

Copy for liU’orraation to the;-
Sub-Divisional Education Officer(Male) Peshawar. ; to cheik
Sub-Divisional Education Officer(Male)Nowshera, origina'.
Sub-Divisional Education 0fficer(Male)Char6adda.

/1987.E;^dBt :N0

1u
•)

documents of t-.e 
candidate 

concerned befor.'", 
taking over 
charge.

j > 5

Candidate concerned. '
P.A. to Director of EducationCScbools) INrfFP,Eeshav/ar.5.
P.S. to. 
P.S. to

G.
7.

ftWAR.-
OFPCATIdist;

PESE Jf.Hn.an. fl'rinfl IThfln*.. .'s

•»
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IGOVERNMENT OF 

KHYBER PAKHTUNKHWA 
jESTABLlSHMENT DEPARTMENT 

(REGULATION WING)

NOTtFICATION '
' Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by. section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa-Act No XVlHj'the chief Minister of Khyber-Pakhtunkhwa is pleased to t^irect that in the

merit Promotion’and Transfer) Rules 1989,.the following ' :

>\

I •

yber Pakhtunkhwa Civil Servants (Appoimn; 
: further amendment shall be made, namphp*'

Kh
iI

AMENDMENT
f

t

in rule 7,'sub-ruler (5) shall-be,delated. I
ff

■ .. ^
:»

CHIEF SEC,RETARY 
GOVERNMENT.OFTHE KNYBERPAKHTUNKHWA

I

(ANOS); & EVEN DATE 

Copy is forwarded to :

I. - Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) ■ i 
The Senior'iviember Board of Revenue/Khyber Pakhtunkhwa.. ‘

,3. ■ All Adrriinistrative Secretaries'to Govt of Khyber Pakhtunkhwa.
4. The Priri’cipal-Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to-Chief Minister, Kbyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8;- All Autoriorrious/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

-9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar. i
II. The.Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary', Khyber Pakhtunkhwa Public Service Corrimission, Peshawar.
13. The Deputy Director (IT), E&A Department ' '' ''
14. All Section Officers in'Establis'hment'& Adfriinistration, pepartment
15. The Se’ction.dificer (Admin), Admihistration'Departmerit with the request to arrange 20pzette. 

copies. .
16. The Caretaker, Administration Depa'rtrnent.
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^■n.f^O(Pflma^Y•M)/E^.SEDf^•6^2033

- DalQd Peshsvjaf Iho. Juno 2B'*.M23
1» t

To
V

The Olrecjar I;
Elemenlarv & Secnndary EducatloA papartmenJ • h
Khybef Pallhlunkhwa, Peshowar. / J

Aiiz Ullah Khan
•- Prestdenl . _

All Primary Tsacher'a Associalion. KP

. /
r'I*.

. I
X

•1V ' \

tvtonTRANSFEP^ RULES. 19B9, ‘

S r -
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I\ $\
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I am dliecled to refer to the ?gQ^|^2",EaAOM-3^2020 daled

a lelter o{ Eslabl^nl Department 

eaSE Deparimenl In h|s office. ^
, * ihEfelote.-aqu^'®'* lo dapule ® ‘®

iraUlh,—
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Dated Peshawar die June 25^ 2023
I

■\ ■!•'i ;
I{ ■■

s To y.t

The Olr^r ^
■Elementary & Scconddiy CducatlonDepartinent 
Khyber PaI{htuiU(hvvo,'Peshawar •

‘ 0 I .

Aziz Ullah Ipian President
■ President '■»
■ All Primary Teacher's Assodadon, KP

Subjoeb GUIDANCE REpAROINCDELEilON OP RULE 7C5) IN THE KHYBER 
• PAICH’mNKHVM ClVIbSERVANTS (APPOINTMENT, PROMOTION 

AND TRANSFER) RULES, 1909.

1 em directed to refer to the subject noted above'end to enclose here .with a letter of 
Establishment Departmen t Ic^r No. SO {P6ilQ'}EftAD/l'a/2020 dated 06 June, 2023 and to state 

- that the subject meeting Is tb|bo held on 06 luly, 2023 dt 11^0 AM In this department urider die 
Chairmanship of Additional Secretary (Estab) S&SE Depaiment In his ofRce.

t . ‘

' You are, .therefore, requested to depute a representative of ^ur respeedve 
Doparonent to attend the meeUng on n date, dme & venue as mentioned above, please.
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1. PS to Secretary. B^B Department Khyber Pakhtunldjwa.
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^^^H<‘»i>i6GARPINA APPUCAflOfbJUBMirrED av Mil. Aill 'UtUH,' .•
rj<QVIHCIAl_Ba5SIDgffl UU pH)^Apv igAen'pBj ASSOCIATIOM. KH^BEB-PAm^HKHWA
BL6ARPIHS OFDElgTlBtJbp Rute 7fS\ IN THg CtVIl SESvi^ lAPPOlKnMEm. PflQMQTION t ‘ 
TRANSFERHUlpk'^oa^)^ M ! — ----- ” ——

A meeVlna fegaidlrig’lhe lubjeci motisr vios held on Ofi-07-2023 oi MflO'AM. K

undei; Ihe ChoUmonsAlp el Addllionai Secielo/y EsIobBiIvnenl In Nj olflce. Thg- . •
iQilowng attended IhdmUlIng.

t,
II

tI * .• t » :,
! i'

i- •
II

i*.
I

I •

I

|.
f.

NAMj1 SO r . DESiCNAIION^!
• 1 !I

Ooputy DbaciM EiiebtUlirnenl el Ob^eloiaie 
Elamenlory'i Sacondaty education Oeporirnonl
Piovlnctol Pteildeni All Mmofy Teochoti

i AMocloIbn
Kh'vbgf PoRhIunkhwq —
GiinBtolAaOfliofy APTA pcihowof . ■
Seellon OKleit (Ptlmoiyt 61S6 Ooparimanl CUIt . 
Secreloilol Rhybaf rohWimlihwc.Fethawof______

I I
Mf. Pout Wahid;

I;■

\ I
f.1 .i Mr. Axil unoh !

• •'i I

I . J3 Mr. Salaqal UlloNVV i

t

Muhammad Uhaq4:
.-I ' !

I

J

% 0 ?. . The rneellng iletled viiih lacilolton Irom the Hdy Ouran, The chc^ welched
the oorilcippnii. The Deputy OlreclDr |Eslobihhmonll ol tttaclorolB ol Elemenlory t 
Secondofv Educotioh bilaled Ihe lofum regcuding ogendo llem In detoB.

II • ;

(
I• Alter Ihreodbdro dhcuislon il wos decided Ihdl Dfreclorole ol Bemenlory i

Secortdory Educallo'n Oeporlmenl moy exomlna ihe cose properly ond subml o
wbmbjtof* to EJlobPthmeni

I ■3.

%
sell-conlotned/comolldoled, core lor onwprd

Oeporlrnenl lor lurlher neceiwry ocUon.
■T* • . , •

The meefing ended wllh a v-jle ol Ihonks from Ihe Chair.' ; 1:«

‘^^'"^rtovlncfdl ProjIdonI ,
yJO^PrlmoryTaocherj AHOCftqlton ^ 

Khyber PokrdonWiwTS •

1:
-' "* . .

fMr. Foiol Woh d) 
Dapuly Olroelai*l 
ease Oeoorlmen'

• ■■

4

i ♦1

Vp,

, I ■ ifMuho. .
SflcUon OBecr,/Wfi>«y^«tW 

‘ E&SElSepartmenI

I/ YMr. Bofoqol UBohJ- 
Generol Soerslop' APTA

Pediowor
:

I

;
i

(AbduHohJ'
Addlllonol Seoclory ffalobfchmoni) 

E^SE Ospc^menl
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•j-so NAME DESIGNATION - ; 4 ! ,::i1 Mr. Fazal Wspld | Deputy OlrBctortrtobllsh.ment of plfsctoratBiqementBrv a

Seeondafv Education OeBahmaht.'^ -- v ' -, ■ 
Provincial P/esIdent Alj Pfima^Teechefs'Assoeiation:
Khyber Pakhtiinkhwa . ; ■ i:f;v'\ •'. :- 
General Secfetarv'APTAPashawar.iV<t:!-- -' ,--.-• ;■. .•■ - - .
Section OfflceKdlrimBiYlEaSEOepBrtniBnt'avll- ' ' '-
Secretarial Khvbcr.PakhfankhwlPoshawar :.^:::;^ , ,

* . I .

^ 2. The, meeting started .^^Ih redtatlon fram The Holy Qunin; .The-chelr^welco'ied the 

participants. The Deputy qirettor ,(EstablIshment) of blrectpratei of Elementary' &■. Seedndary • '
Education briefed the-forurn regarding agendo Item In detail. • ■ '

3. After threadbare discussion It was decided that. Directorate pf Hementary & Seconda'ry 
Educatlan, Department-, may examine ' the case properly and submit & salf- 
eontalned^consolldated eaje for onward submission to;Establlshme'nt Departrbant for further 
nec^sarv action. •

r V- \<
;

Mr: Atiz Ullah2h •.V
V

- - V •s.3 Mr. RafaqatUHah I I «••A4 ;Muhammad Ishaq
■;i;:

' *• .* •..

•.Is •

f

y

>
The meeting ended with a vote of thanks front the Chair.1

I
I

I:
' (Mr. Fatal Wahid) 
' Deputy Olrector-l 
E^E Department

I*.-I • • I
y-**.

.• •I J

.. ProvinctBl President ^'•k.

iAil PrlrnarYteache^Assodatlon 
VKhyber.Pakhtunkhwa

(Mr, Rafaqat Ullah) ;,
General Secretary APTA 

' Peshawar
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• ■! ■I

I II •*.
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V
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%C* *1 %* 1

..(Muhammad Ishaq]
-Section Officer (Primary-Male) 
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No;SOfI^olicy)E&^D/l-3/2020^^^^^ .
. n.icd-Pc:shttWcJ-tbe September 07.2033 ..

i)

5 *• *

CT
Cl*

emry lo Govemmcni orKhyher Pak|}tunkhwa, • 
& Sccondnry Educalion DcpaxtH'unl.

niJlDANCE. (lEGARCING 
- t/HVnTTn ?A-KHTnimnVA Cim

pnOMOTtON AND TRANSFEaiE»Lgg^i^

^dircclcd .0 refer to your teller No.

2/Appoinim9Ql-Rulcn023 deled 2X00023 

necessary Boidance has already bc^n lendcred 10 yourBC 

• even No. daied 06.06J023 (copy cncloscdl^

Tlie Scer 
Eicmcnlary

I

n

’g *.r ‘V Subject; - Ik
U

> ‘^p(priinafxj;d}^&SED/2-
siaie tbai

\ Z
Dear Sir, 3

d .I am^ noled above and'loon ihe subject ^
- dood office vide this department letter of s'

•R ,.:rA»>

I0

Youis raiihfully.

F
:er (Policy) .Seciioi

Fndsl. Of No & date-

Copy ror%vardcd lo-ihe:- ___
I. PS to Special DepamuenL

1

.'/
f
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♦ ’ « ‘GOVERNMENT OFJvHYBEP. PAKHTUNICHWA 
ESTABLISHMENT DEPARTMENT 
No. SO(Pollcy)EiAD/l-3/2026 

' Diit|:d Peshawar the September 07, 2023

A,

I

I-, t
-

;
5.

? t*. • To' \\

•The Spcretaty to Gt;vernment'of Khyber,Pakhtunkhwa 
Elcirientary&Second^EducatlonDep'artmenL .

' 1 t
GUIDANCE REGARDING DELETION OP RULE 7(5} IN THE 
ICHYBER PAICHTUNKHWAXIVIL SERVANTS (APPOINTMENT. 
PROrflOTION AND TRANSFER} RULES. 1989.

I ♦

A • '•*,I
Sublect--1

I

I
Dear Sir. 1

I'om directed to refer W your letter No. SO(Prlmary-M)/EfiiSED/2- l/Appointmont 
Rule/2023 dated 23.0B.2023 on the subject noted 'above and to state that necessary', 
guidance has already been tendered to your good oflice^vlde this deportment letter of even ' :
No. dated 06.06.2023 (copy enclosed].

I

V. .•

Vours falthfbily
I
iI 1 tt

fIc

I Officer (PolicyScedo
. »I J

t I

nnrt^t. Of GVBfi No & dato
:
5

. Copy forwarded tp the:- , •
1. PS to Special Secretary (Reg), Establishment Department, ,
2. PA to Additional Secretary [Reg-11), Establishment Department
3. PS to DepuQ^ Secretary'CPolicy), Establishment Depar^ent

/
i
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Section nicer (policy
3

H•V t

• *
!

'
* •

3
fi

' . 1

•1-*

;. >
I

WFAUj.mi A2I2UIIAH VS QOVT CP PG4a

• .*

•»‘ * t

'v

.
f .

1



. /

r.
■'h

1) Secretary to Government of Khyber PakHtunkhwa,. Establishment Department;
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary
Education Department. Civil Secretariat. Peshawar '

3) Director Elementary and Secondary Education Department - • i

f. To.

' I

Snhioft; RKPRRSENTATinNl AGAINST THE IMPUGNED NOTIFICATION BEARIMfi
NQ.SOfPQLlCY^E&An/1-312n20. DATED 06/08/2020. COMMUNICATER----
SFrRRTARV TO r.OVERNMKNT OF KHYBER PAlfflTUNKHWA. ELEMENTARY \
«:FrnNnARV pniirAXinM nFPARTMENT VIDE LETTER'Di>fi/06/2023. WHEREIN IT
WA<; «rrATEn that sub riu p Rin-E 7 of khyber pakhtunkhwa Civil^ - 
SFRVANTS fAPPQlNTMFNT. PROMOTION AND TRANSFER! RULES. 1989 STANDS

1.
, % ■

DiiLETED
Sir/ Madam:- 

Your
4.' . * •* '•»<*<

Honorable authority promulgated Notification No. SO (Policy) E&AD/l;
3/2020, dated 06/00/2020, communicated to Elementary & Scepndary Education vidq. 
loiUT dated 06/06/23 wherein it has been made mandatory to the employees to avail thq 
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per ^
notification No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregomg of 
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Depurtment (Regulation Wing) deleted Rule 7(5)^ in the Civil Servants (Appdintmeriq.
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020^dated 
06*0n-2020; Thai the Directorate of Elementary & Secondary Education- Khybei 
Pakhtunkhwa.Peshawar asked for guidance regarding deletion of Rule 7(5) in Kbybet 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1909 in respec^ 
of which the Establishment-Department vide its letter Noi SO.(Pblicy) E&AD/l- 3/202Q 
dated Peshawar the June 06lh; 2023 direciecl the Directorate of Elementary & Secondarjf 
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment;
Promotion and Transfer) Rules, 1989 haS been deleted vide notification datetf 06-08-20?q 
and .therefore, no provision 'exists to"decline or forgo promotion and it Is obligatory upoil 
every civil servant to accept promotion undcr-cyery condition. That Directorate of 
l-lcmentary & Secondary Education Khyber Pakhtunlthwa also wrote a letter to the office of 
l-siahlishment & Administrative, Department vide No SO(Primary-M) E&SED/2f 
2/Appointment Rule/2023 ^dated 23-08-2023 to reconsider the amendment made IJ 

• Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 
as il had negatively affected a large number of teachers and especially female teachers, m 
the meanwhile, the department vide Its letter dated 07th of September 2023 directed th^ 
Directorate of Elementary & Secondary Education ^yber Palthtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of Che competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil S.ervant (Efficiency & Discipline) Rules,
2011. '

It is, therefore, humbly prayed that on the acceptance of 
the instant'representation; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 

06y06/2023, may please be declared and^ordered to be struck dpvyn 
being Void,. Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

21/01/2024
I

Dated

S>fb tA02.i:H=y)R
1 •
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RFFORE THE SERVirE TRIBUNAL PESHAWAR
f

r^6«L':
'V

I

Appellant
Versus - t

I

I Government of KP & others Respondents

;I I (the Appellant)
s ^ do hereby appoint and retain ,
• . . • • ' • • ,f

MUHAMMAD MI1A7ZAM BUTT ASC. MUHAMMAD APREL PUTT AHC 

RACSAM AHMAD SIDDIOUI AH£

I» • ;f ■ J0
1 «

&
AQgnn ATPS np MUA77AM LAW FIRM !

to act and appear for me in, the above Suit and on my behalf to conduct and prosecute (or 
defend) , the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review
of documents, and to represent me/us and to take al) necessaryto flic and obtain return 

steps on my/our behalf in the above matter.

I !
1 aji. ce to ratify all acts done by the aforesaid Advocate in pursuance ofthis Authority.

B

.

appellant

: accepted I

!
1

D.MUHy^MAD MUAZZAM BUTT 
Advocate Supreme Court

:•. Advocate High Court ' i

^4
i.•.t «

IHMAD§II>B1 
jto+figh Court

B
Advo 1

f
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