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The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. It is lixed for preliminary hearing
~before Single Beneh at Peshawar on 06,1 1.2024. Parcha Peshi

given to counsel for the appellant. -

By order ol the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
¥
Service Appeal No wg ~ /2024

Mahboob Khan son afYaqoot Khan PSHT (BPS-15)

Khandar Nagn, Tehsﬂ Mandanr. District Bunir

.....:............,Appellant -
VERSUS

1) Secretary:to Government of Khyber Pakhtunkhwa, Establishment Department; Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhmnkhi;.'a, Elementary -and Secondary
Education Department, Civil Secretariat, Pes'hawar +

3) " Director Elementary "and Secondary Education Department, Civil Secretariat Near

MPA Hostel, Pestiawar
.....:.Respondents

RESPECTFULLY SHEWETH-

1. , Thatthe Respondents Department appointed the Appellant as Primary School Head
Teacher .
Copy of Appmntment letter is annexed as Anngxnm_ﬂ oL .
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as .
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avall or forego their promaotion and the next employee in -
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in-the areas where there is no facility of accommaodation and no houses of |
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Clvil Servant Act, 1973, rules to the
extent of terms and condition {s'framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect: The rules framed are
published in the Gazette notification and part and parce! of KP Civil Servant’
Appointment, Transfer and Promaotion Rules 1989,

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2:vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avall the promotion,
otherwise, disciplinary act:on shall be taken against the employees. The jmpugned

Notification is reproduced as under:- :

“Furthermore, those officers/officials ‘who do not
comply with promotion order. of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoirig of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Départment (Regulation Wing) deleted Rule 7(5)} in
the Civil Servants (Appeintment, Promotion: and' Transfer) Rules, 1989 vide
natification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. )
Copy of notification No. SD (Pohcy] EV AD/1- 3/2020°dated 06/08/2020 is attached

as Annexure B

That the Directorate of E!emenmry _:&'Secondary Education ihyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of -Rule 7(5) "in Khyber

* Pakhtunkhwa Civil Servants (Appointment,-Promotion and Transfer) Rules, 1989 in

respect of which the respondent’ No:'1 vide its létter No. SO(Policy} E&AD/1-
3/2020 dated Peshawar the june 06th, 2023 directed “the respondent No 3
{Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber -
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and stherefore, no provision .

exists to decline or forgo promotion and it is obligatory upon every civil servantta "

accept promotion under.every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Anngxnmj

That thereaRer the meeting was also held in the- afﬁce of Addinonal Secrerary
Establishment on 06-07-2023 in which it was decided to examine the case properly *
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary.action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary &'Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber .
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Pakhtunkhwa Civil Servants (Appointment, Promotlon and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached asAnnnxLu:&E :

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion ‘and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be: proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiéncy & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F -

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation agamst ‘the said notiﬁcation is annexed as Anngxum_ﬁ_&_ﬂ

. i1, That feeling aggneved from the letters dated 06-06-2023 and 07-09- 2023 and the
: deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
| Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed. on the following grounds:-,
GROUNDS:-

a. That as per various iudgi'nénts it is established and settled principle that executive

notifications cannot be given retrospective effect A valid Notification which confers
rights .is always applicable’ with prospective effect, however, if an amendment .
notification that adversely effects the interests. of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
puldance dated 06/08/2020 06/06/2023 are liable to be set-aside

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing-of premotion is mandatory. It is further -
submitted that employees in the past, have,Foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promntion order and in that case, the
employees who foregone their promotinn were allowed not to avail the promotion
for a perind or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence .
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification s void, illegal and ‘

against the law and the same to the extent of the appellant is liablé to be set-aside. -

. That It is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or. facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the

-employee but if an-employee does notavail and get benefit of her promotion it must -

be optlonal for the employees as to whgther to dvail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.

-~ -
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e. That non-availing of promotion and foregoing thereof does not cause loss to the -

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant It is not out of place to mention here -
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve {n the department and which shall amount to the snatching of bread and
butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&DM-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to .
he struck down heing Void, Uitra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 60/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. /,n A W

concealed thereln from this Honourable
Court Muhammad Adeel Butt

Appellant
AFFIDAVIT: ppeian
| Mahboab Khan Son of Yagoot Khan
Resident of Tehsil Mandansher Through
District Buner do hereby solemnly Muhammad 2am Butt
affirm and declare that the contents of Advocate Supreme Court

foregoing application are true and
correct to the best of my knowledge M
and bellef and nothing has been

Advocate High Court
V) abboatb Lo

‘ ]
Deponent A mid ,g‘) c:da"']/M

: sam Ahmad Siddiqui

Advaocate High Court
LL.M- Human Rights
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& BEFORE THE SERVICE TR]BUNAL KHYBER PAKHTUNKHUWA
CM No /2024
In :

" Service Appeal No __ /2024

‘Mahboob Khan
v/s
-1
Govcmment of I{P & others

. APPLICATION FOR SUSPENSION. OF ~ IMFUGNED .
NOTIFICATION .50, (POLICY)E&ADH-:!IZOZO NO. DATED
‘06!08!2023 AND - PROMOTION DRDER DATED. 29!08;’2023 '
' TILL FINAL DISPOSAL OF MAIN S! SERVICE APPEAL. - ;

Respectfully Sheweth -

appeﬂant

2. That the appellant has brought a good prlma facie case and balance ofconvenience also
lies in favour

¢ -

3. There’is likelihood of success of the ai:pellant in the lis."The impuénei:i notification

dated 06/06/2023 is against Section 25 of KP Civil Servant Act;:1973 and promotion
order dated 29/08/2023 of the appel!ant/applicant is also to be set-aside.

4, That valuable right of the qppel[ant is involved.

I

In view of the above itis humbly prayed that notiﬁcatton No. SO(PDLICY]E &
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the
extent of appeitant/applicant may graciously be. ordered to be suspended til)f
-disposal of the main service appegl 47

. Appellant,

AFFIDAVIT: . | thraugh

I Mahboob Khan Son of Yagoot Khan | Muhammad Muazzam Butt
Resident of Tehsil  Mandansher | © - :

District Buner do hereby solemnly
affirm and declare that the contents of
foregoing applicatdon are’ true and .
correct’ to the best-of my knowledge | . = Muhammad Adeel Butt
and -+ belief and nothing has been | ° Pt Poa
concealed therein fram thigs Honoiirable Advocate High Court

Court /\(\w .

Deponent

Advocate Supreme Court

1. That the instant application may be treated as part and parcel 0[" servlce appeal of the .
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A Dist. Govi: KP-Provincin)
} Distriet Accounis Office Bunsir ul Boggn
. ' Monthly Salary Stutement (Junnary-2024)
Personul lnfnl tion of AMr MARBOOD KITAN diwly .ir.\‘.\uu'r KIAN

Persannel I\urlubcr: 00274682
Date of Rinh:[u-l.{ll 1922
!

CNIC: 1SHMO34345343
Entry into Gewt, Service: M09

Empluymcenl i:ulcgnr, Active Permanent

Desigmuion: ls‘Rl\lAR\’ SCHOOL.
DD Code; I]IJ&J1-Dislncl Punes
Pavroll Scctmh Nt

HEAD TEACH

GIH: Sectiun: (4

*NTN: 0

BOM2720-DISTRICT GOVERNMENT KHYRE -

Cush Cener: § !

PR

- Leagth of Service: 24 Years (9 Months (313 Days

GPF VC Nog |[EDUBRUGGI GI'F Interost upplied GI'F Batunce; 657.520.00. (provivinaal)
Vemlar N_um?LI: . o :
i'ay and .\lln?'nnm: Fay seale: BPS For - 2122 Puy Scale T}'pcf Civil- _BPS:1S - Pay Kt‘ngc 18

| Whue tvpe Amouwm ' _Wupetvpe . “Amount
0001 | Basic Rav_ 53.560.00___ | 1001 | House Rens Allowance 45% 352400
1210 | Convey Alownnce 3005 2.856.00 {1300 | Medicul Atlowance 1.500.00-
1505 | Charnel Atiowance 40,08 1911 | Compen‘Allow 208 (1-15) = - 1.000.00
3148 | 15% Alihoc Relief All-2013 F05.00 2199 | Aifhoc Retiel AMlow @105 476,00
23164 Teachisy Allownnec 202+ 3.234.00 234)_| Dispr. Red All 5% I02IKD _5.610.00
1347 | At Ret A1J5% 2%PS17) 561000 - 12378 | Adhec Retief ANl 2023 35% 20.153.00

: - -
Deductions - <iencr:.tl ' °

Wage tvpe Amuuri ¢ Wape tvpe Amaunt .

3015 | GPF Sihserdpilon =120 13501 | Bencvaleat Fumd a2 |
3609 | tnconwd Tax S5337400 1 3940 { Enip Edu’ Fumd KPK -135.00
A4 | R, Bengfiss & Death Comp: -G 4N) S A 000

- Breductinns - l.,.lmm and Advunces

. I * Dalonce I

| “Loun. | Deseriptlun | erineipnlomonnt | Deduction

Deductions - Income Tax \ . ‘ :

Payuhle: _Iﬂ. 14938 Recuvered B JAN-2024: RAMO0 Excmupted: 5036.63 Recoverable: 668175
i* . ’

Cross oy (Rg.):  104,258.00 Deductions: (Rs.): -1.56200 Net Poy: (Rs.): . £96.696.00

Payee Nome: lA}IBODB KHAN
Acenunt Nunther: PLS-7259

- v '

Bank Dutails: IMCB BANK UMITED. 240318 MCB D:\GG;\RHUNIR MCB D:\GGAR BUNIR,

' E Opening Balance:

Leoves: " Avaited: Camued: Balance:
: . + .
L. . .
: i
Peouanent Agdress: . . "
Chy: BUNER, Domicile: NW 2 Rhyber Poklnpnkhwa Housing Status: No Official |
Temp. Adiregs: . . o -
City: Email; mohboabk 3@ enmileom | -
' i
i
)
Advowla Supremc Couﬂ
"
.$pkm gmrrmrh docnayenr in nrcondmes with APPM 40,12, PISID?WVMJ (13 "UZJJ\J o
* At amrnts e i Pak Rupees
* Errors & amisploens excepied (SERVICESD2.02.2024720; m,'.'J (K
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTIAENT
{(REGULATION WING)

NOTJFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVill of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the
Khyber Pakhtunkhwa Clvil Servants {Appolntment Pramaotion and Transfer) Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler {5} shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): 8 EVEN DATE

Copy Is forwarded to :-

VNSO AW

[y
-0

CELR

[
()]

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Bepartment)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa,

The Principal Secretary to Chief Minlster, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa,

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa,

All Deputy Commissianers in Khyber Pakhtunkhwa.

. The Reglstrar, Peshawar High Count, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunat, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director (IT), E&A Department.

. All Sectlon Officers In Establishment & Administration, Department.

. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies.

. The Caretaker, Administration Department.

{WARDAH LATIF}
DEPUTY SECRETARY (POLICY)

ATREST

M. MUAZYXM B
Advocate Supremd Coust
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’ Suh!n:t: GUIDANCE REGARDING D LETION OF RULE 7(5} IN THE KHYBER

B]c_

l Dated Peshawar the june 25 2023

" No 50 (Primary-M)/E&SED/2-6/2023

To )
The Director

Elemnnmhrh Seecondary Education Department
Khyber Palthtunlthwa, Peshawar - '

Azle Ulizh Kian Prestdant
Prasident

Al Primary 'I;ca:!mr's Assodation, KP

PRlﬂ{lTUNKl'IWh CIVIL SBRAVANTS (APPOINTMENT, PROMOTION
ANDTRANSFER) RULES, 1968,

i an{ directzd to refer to th{: sublject nnted aboye and to enclosa here with o letter of
Eftabllshmcnt ana:;'tmgnt |cttar No, SO [I{n!_lcy]EMD}l—SﬂDZO dated 06 June, 2023 and ta Etote
that the subject meeting 15 to ba held an Q6 July, 2023 ot 11:00 AM In this department under the
Chalrmanshtp of Addldonal Secretary (Estab) E&SE Department in his office.

z You are, therefore, mquaftgd_ to depute a representative of your respectve
Department to attend the meeting on & dpte, Hme & venue as mentioned above, ploase,

Encl; AA

(MUHAMMAD ISHAQ)
SECTION OFFICER (PRIMANY MALE}

Copy forwarded ta the

1. P5 to Secretary, E&SE Department Khyber Palthtunkbwa,

|

SEGTION OPFICER (PRIMARY MALE)

BT Y

ATTES
WP4443-207 AZZULLAH V8 GOVT GF PGA)

M. MUAZZAM B

Advocate Supreme Court
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MINUTES OF MEEUNG
ROVINCIAL PRESIDENT alL

IRANSFER RUIES 1959),

DIN. TION SUB. .} R 7
IMARY T 5 A A ™
REGA ER PAKHIU
ING OF BELEN RULE 7{5} IN THE CIVIL SERVANT {AFPOINIM oMQTION & ¢

12~

Annexure D

et re————

2z U

A meeling tegording the sublect mallar vias haid on 0407-2023 o 11:00 AM
under the Chakmanship ol Addllionct Secrelory Esloblshmenl tn his olfics. the

l_qllnwmg otiended tha mealing.

NAME

DESIGNATION

M1, Fm.i:l Wahig

_ Dopuly Dirgclor Estatilshman) of Dkeclorcle

Elementory & Secondary Educclion Oepardmuni

2 M Az!:l Ultoh

Frovincial President all Primary Teachers

. Astaclalion

. 3 | Mr. Rafaqal Ullah

. Xhyber Pokhivnkhwa

Ganeral kecialory APTA Pashowar

4 Muhon!mﬂd ishog
_ [

—

socilon Ofilcer {Primasy) EiSE Deparmen) Clvl
secrelailol Khyber Fokhlunithwa Peshowar

— — ———— ——— 4

2 The m'ur.:llng staried v recilallan fom the Koty Ouwan, The chalt welcomed
ihe padicippnls. The Depuly Okeclot {Esinhishmanl) ol Okaciorole al Bementary &
sacondory Educolion bilefed Iha forum iegoiding ogando lem in deloh.

3 aller [hrsadbare ‘discussion 1l was decidad Ihq) Dieclorte of gementary 2
secandary Educofion Deparimah may sxamine iha cose propedy and submil =
sell-conicined/conselidoled case for omword  ubmbslon 1o Eslobllshment
Deparimen| tar luriher necassory ‘actian.

?

M. Fozpl Wahid}
Daputy Dirpclard
E&SE Depariment

W
{Mr, Rofagal Uliah)

Generol Sociefary APTA
Peshowor

THe meeling ended with a vale af thanks from the Chalr.

+

"/ A\ﬂ: Ulzh) *
*“mavinclal Mresident
Primary Teachen Asiociglion

Khyber PaEnlunkhva

Soclion ORlcer mary-Malo)
€2 poriment

{Abdutich)

Additonsi Seciclary {Eitobitshmenh}

nE ey v e — — -

EaSE Deporimen!

oo -

WH4442.2023 AZIRIALLAH V5 GOVT CF PG

!
' APAE
M. MUAZ BUTT
Advocate Supreme Court
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ii‘ ~Ye- X

v Of TI G _REGARDING CATION SUB ULLA
BROV! PRESID LL_PRIM c SOCIAYION KHVBER PA
MERE EGARDING OF DEL OF RULE THE CIVIL P PROMOTIO
;- 8IBANSFER RULES 1889},
|
{

:, kS . A meet{ng regarding the subject mattar was held on 06-07-2023 at 11:00 AM under
w the Chalrmanship of alddinghal Secretary Establishment in his office. The following attended

! : the maetlng
A 50 | NAME 3 DESIGNATION
1! Mr, Fazal Warld Deputy Director Establishmant of Directorate Elementary &
:-'.‘E_".' 5 Secondsry Education Department
L 2} Mr. Azlz Ullah * | Provincial Plesidont All Primary Teachers Assaclation:
i N Khyber Pakhtunkhwa
DL 3] Mr. Rafaqat Blllah Genaral Secretzry APTA Peshawar .
- 4! Muhammad ]shaq Section Officer {Primary) E&SE Department Clvlk
i ; Secretarial Khyber Pakhitunkhwa Pashawsr
558 h.
'I':;.' 2, The meeting started with recltotion frem The Holy Quran, The.chalr welcomed the
, purtidpants, The Daputy Director {Establishment) of Djrectorate of Elamantary & Secondary

E}!utlnn briefed the forum regarding ng;epda {tem in detall

3. After threadbare discusslon (v was dtr::lﬂad that Directnrate of Elamentary & Secondary
Education Department mey examine the ¢3se proparly and submit &  self-

i cu‘mtalned!r.nnsanda!tnd case for onward submission to Establishment Department for further
B neceseary action.

The meeting ended with a vota of thanks fram the Chalr.

I '-" {Mr. Fazal Wahid)
| (R D?puty Dlrector-1
. E&SE Department

Provinctal President
All Primary Teachers Assoclation
Khyber Pakhtunkhwa

USRS —

{Mr. Rafzgat Uilzh)
Genersl Secretary APTA
Peshawar

) -_ : {(Muhammad i1shag}
t Sectlan Offtcer (Primary-Male)
E&SE Department

L {Abdullah) ' ATT E
. t) ‘
N L Ariicns) AsemBRUREhishRsy M. MUAZZAM

| . Advocute Sapreme C

. . Al e ——
\
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._1 b"
%{ﬁ * ELEUENTARY AD BECOKDARY EDUCATION DEPARTHERRTITEXUIE E

CIVIL SECRETARIAT PEBHAWAR :
{Phona Ho.091-8223587) foe

o, 50{Prm3ry-MIEASED/2-2{Appaintment-Rule 2023
Peshawar Daled 237 August, 2023

Tha Bactatary 1o Sad. ol Khybar Pokhiunidraa,
Esbhshment & Andmnigtraln Oepartment,
Paghyvias

SUBIECT: - QIMWWW
APPOINT p

WWM

1 am directsd to refer to your iztter Ko, SO{Policy)/ ERAD/ 1-3/2020 dated
05 June 2023 and b stote that aftar deleton of e 7(S) Khyber pakhtunkhwa OVl
Servare (nam?nhn‘-'ﬂf. Piomotion & Transfer Rues 1965) it has been lnﬁmat::: m
Mdﬁd%BMo4aWWvammﬂmmrdewm e
oy W0 evade promotion through different means shalt be proceed, under
W{(Hiﬂ‘fu Sarvant {Efficlency & Pisdpline) Rules, 2013.

Leze 3ir,

YR . inﬂﬂscmnecﬂmhlswhnﬂuadmatlnmmhdymd\efdpﬂmz
i ! mmmthﬂMMWHlaﬁwhm

lmdwma‘rznlmd'l : " ; e oy

prrform duties Inmmmtﬂmuunvmrmmﬂdgqualur nsppttd . st o

doam 22 married vith ¥ids and gider father of mother-in-iovs wihofheed ca

a%es there are negative effects on sepvics deivory,

{
j beremnsidgredtnﬂm
3 fmmvdﬁwme,mesa!danmdmmtmav :

/

! 5mo'#om RIMARY HALE)

' 1'
Copy lociarded to the: :

!
| pirector EBSE Kriyber Pakhiuntig.
;: P5to s;cmar?. ERSE Dr.partmmtw:yber.r’akhmn

WP4447:2023 AZIZULLAH VS GOVT CF FG43
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i ~ Bl
L 0.5 (Primensy -M ) E5,SED 3-8
" ﬂnmrdgmn.;m-pftuu)luz} }
b - Peshauny Dafed 234 Augusts 2003,
2

Tha Secﬂja'ﬂ to Govonmunt o Khyba Pukchiunbhum .
Establidivmaat omel  Actminishefion Depeotmaat,
pq}'\nu_um.

SUBJECT:  Guilance vegmdlg defefion f Tule 2(S) in tha

O Sewavt { Pppstrtment; Pomstion € Trangfey Rudes
438%) B
DQQ‘(S\"‘, | " E
I 9 ow diected o wﬁl +a Haor Leftex ND-SOM' 48D
! : 14-3] 2020 M@% &"Juna W2 and o dhake Jhat qfi‘u

L ldeddon of Rude 3(S) Unghey Ritmthus CH] Senan (Rppsietnar,

117 different means Shatt be byoess

L Pl ke procsid urcler yber Pokbhinig

| l‘;,._:; th.s‘mar&( Eﬁ"m:w anol  Digipline) Role 2044 T
T 4"1:53?%7:&65‘0*1 U Shmited dhat i gope caes

"madm Prirony leved whs qvnug sich pram,

:'J%-m Seyimsg 'IY'\CtiT\Enﬁencg o hm& o

* while _
Ii in-hﬂ Yemdtest: Statien, 3 | "h’d roig fo F‘fﬁhﬂ dpits

L

. M horin o ‘;N'b

resct | father of .'
’ ﬁc'jl oy SEE]/?C:E d{QlV\.?c.)qu\ " swch Casd ’}hu'g Gy n@h‘w
PR 1 < P
2T e of oy feechey F P;‘fmg““",a’ TS be wonspled &
o CRY fovverded 4, ' Mo
o .\._d_ D‘m.cimfgc, SE Yhtbe n“'—"”“’-fhm, Cerhon qﬁc“%
[t SRR G it e Mt g

f ATTES]ED
., M. BUTT
- Advoeate me Court

| &
|
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o1 e s ol hs conit ey sty o o |
i of e compehert quihedty o1 hy te erde promatin Fragh |




GOV‘BRNMENT OF mmmn PAKHTUNKHWA . EE'
: ESTABLISH]\ENT‘DEPARTMENT e F s
No. SOI’Pohc.ylE&ADﬂ-BRD?.D e . T AL £
Dalcd Pcshnwn.r the Scptcmbcr 07,2023 s, S

//° S ' . L 2
. . . . =

o The Secretary to Government, ol Khyber: Pakhtunkhwa, © K B} : L 24

Seeo o Elementary & Sccnnd_n_ry Educalion, Dcpnﬂman o :

Subject: - GUIDANC
THIVBER , PAKHTUNKHWA CIViL: SR r
: PROQ!OTION AND TRANSFER] RULGS, 198. "5
Ouar Sir,. : ' ' g .
: | am du'cctcd 10 reﬁ:r 10" your leler No. M &SED/Z- . 2
a . - z
2Appointment- Ruld”ﬂ!}. dmcd 23 08.2023an the su'bJect nofed nbovc -.md to-s131e thal- . g '
nceessory bmdnnct: has nlmdy ben tendered 10 your. ;,nud officc v:dc th:s dcpurtrnznl letter ¢ al' . <
. even Na. dated 06. 06.201] [cupy enclnscd]__ ’ ' . ’ ' g

Endsl QOf even Nn & dnlc

4

Copy. forw -arded o the -

). PSto Speeiol Secretny {Reg). Esightishment Deportmont. ' .
2, PAw Additinnal Secretary (Rep-1). Esiablishment Deporunent. g -
L3 l‘b 1u I}Lpuw St.::rl.lury(l"ult:y} E.Slnb’lﬂlml.lﬂ Dcpnruncm (' :
. ..__._‘.‘ Ly _..._. Vi " m,. Vi RO N - . :




- Ble~ o
U -
(GOVERNMENT OF KHYBER FAKHTUNKHWA
ESTABLISHMENT DEPARTMENT '
Na:SO(Palicy)E&AD/1-3/2020 | ' .

Dated Peshawar the Scptember 07,2023,

4

- The Secretary to Government of I(hyber Pakhtunkhwa, *
Elementary, & Secondary Education Dcpnrtrnent.

" Sublect: - GUIDANCE REGARDING DBLF.T[ON or RI.ILB 7[5} INTHE
' _I(HYBER PAKHTU NI(HW;\ CIviL SERVANTS [APPDII\ITM EN‘I‘.
. PROMDTIDN AND. TRANSFER] RULES, 1989. -
4
Dear Sir.

{ am directed to refor to your lettor. Nn. SB[Prlmary M‘}{E‘.&SED{Z- ZMppnlntmcnt

Rule/2023 dated 23.08.2023 on the subject ‘nated ‘ohave and to stotn that necessary

gu!dance has already been tendared to your good offica vida this” “department letter ufcvcn
No, dated 06.06.2023 (copy enclosed), - .

- Yours faithfully,
. | . Section Officer (Pollcy)

oJ 0 . s
q e 2 3

| o Capy forwarded to l:ha. )

1. PS to Special Seu-atary (Reg). Estahllshment Department. _P
‘UPAW AddmonaiISecremry {Reg-10), Establlshment geparunenn
3 PS t:o Deputy S&r.ratm'y {Pallcy), Emhllshmsnt Depaﬂ:ment :

!

b ‘ +

" Section nicer (Pollcy)

. WR4M2-207 AZZULLAH VS GOVT BP RG4S 4 -
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Annexure_é——

Xo, Dated: 26-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 372020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promation,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Palicy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was

withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department -

(Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appointment, Promotion and -

Transfer} Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7{S) in Khyber Pakhtunkhwa Clvil Servants
(Appointment, Promotion and Transfer} Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Palicy) E&AD/1- 3/2020 dated Peshawar the June 06th,

2023 directed the Directorate of Elementary & Secondary Education that Rule 7{S) in the

Khyber Pakhtunkhwa Civil Servants {Appointment, Promation and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forga promation and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No

SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the -

amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a targe number of teachers and especially
female teachers. In the meanwhile, the department vide lts letter dated 07th of September
2023 directed the Directorate of Eiementary & Secondary Education Khyber Pakhtunkhwa that
necessary gufdance has already been provided to the department and therefore no provision
exists to decline or forgo promaotion and those teachers who do nat comply with the promotion

order of the competent authority or try te evade promotion through different means shall be

proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. S0 (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ardered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards MM mq., ATFEST

Mahboob Khan

M.
Son of Yaqoot Khan

Advocate SupreMe Conrt

Resident of Tehsil Mandansher District

Buner
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1. Leamced counsel for the appellnnt presear.

2. Let o pre-admission natige:be issucd to the

Pl

ceplyfcomments. Appellant is direcied 1o deposii 1CS

expenses . withiin  three days.. To come up for

replvfeamutents as well s pruliu}in:nry. hearing on

»

i I_u.nn.zu:# belore 8.8, 147 given o lenened counsct
for the nppcllaghl. '
i L]

0. Alangwith the scrvice appeal there is an
. ] ' . ) -
application  for” ‘suspension  of  Notilication  dated

U6.06.2023 und lener dawed 23.08.2023 1l tic inal

disposal of main service appeal. In the meanwhile, no

adverse action shall be wken agiinst the appellan tilt

next date ol bearing,
fertificd 10 b roue copy(Muhamimad Akbar Khun) .
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MAHROOR IHAN App;e;uam

Versus ' I R T
" Government of KP & others g .
. T o Respondents

“ to act and appear for me In the above Suit and on my hehalf to conduct and prosecute (or

‘ defend) the same and. all proceedings that may be taken in respect of any petlt:on

|

i

MUHAMMAD MUAZZAM BUTT

DA

I ok Fopotlons)

do hereby appointandretain-

. connected with the same or any decree or order passed therein and. Appllcatlons for review

to file and’ obtam return of documents, and to represent me/us and to take 2ll necessary

-

'_: steps on my/our behalfm the atlove matter.

-

Mt 2 Y

. | agree to ratify all act_s done by the aforesaid Advocate in pursuance of this Authonty
-4
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AP PEL LANT

- '\CCEPTE“ ’ !

- MUHAMMAD ADEEL BUTT
Advocate Supreme Court Advocate High Court
W aw?,w

BASSAM AHMAD SIDDIQUI
) dvocat_e High Court *
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