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i1 BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
t.

:■ In Ref to
> I.* /2024Service Appeal No.2 t:5f:'

1-
{i I /

1 I
Mahboob Khan son of Yaqoot Khan PSHT [BPS*IS)

** .1

Khandar Nagri. Tehsil Mandanr, District Bunir

t *f

?
1 I

i: i J\ppellantli- t
I ! VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department,-Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary -and Secondary 
Education Department; Civil Secretariat, Peshawar

;
j'

:■*
'i'r •f

3) ‘ Director Elementary and Secondary Education DeparMent, Civil Secretariat Near 
MPA Hostel, Peshawar

.......... ,;:Respondents

SERVICE APPEAL UNDER SECTION 4 QF KPK SERVICE TRIBUNAL ACT
!

li
■|

1974. AGAINST THE IMPUGNED NOTIHCATION BEARING'

NO.SOfPOLICYIE&AD/l-3/2QZO. DATED 06/P8/2Q20. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED Ofi/06/2023. WHEREIN IT

■:

i:

I ! - WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBERPAKHTUNKHWAlii
1^1

CIVIL SERVANTS fAPPQINTMENT. PROMOTION AND TRANSFER! RULES.
s

5? 1989 STANDS DELETED
;i'i.

PRAYER:
I y.

i ON ACCEPTANCE OP INSTANT SERVICE APPEAL. THE IMPUGNED.2 *; - 4
- NOTIFICATION BEARING NO; SO fPQLICYl E&AD/1-3/2020. DATED

«
i1 06/08/2020. COMMUNICATED TO RP-SPONDENT. NO! 2 VIDE LETTER

DATED 06/06/2023. MAV RE DECtJtRED AND ORDERED TO BE STRUCK
i<.:
!i‘
\\ \!•« 4J

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF:
J.: '

•ii PAKljrrAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lU ST ICE AND^2
I

iii! ' AGAINST THE RIGHTS OFAPPELLANXiit; tI•I. I11

[iii ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUM^ANCES OF THE CASE MAY ALSO BE*
r GRANTED TO THE APPELLANT.* '•

I

ijO >
liii RESPECTFULLY SHEWETH:

1. , That the Respondents Department appointed the Appellant as Prima.ry School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/.Transfer) Rules, 
1989, as well as In other sister services of the other Provinces and Federation as . 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in - 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facili^ of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective efl'ect The rules filmed are 
published in the Gazette notification and part and parcel of KP Civil Servant’ 
Appointment, Transfer and Promotion Rules 1989.

3.

That Government of K.P without following.the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
05/08/2020, communicated to Respondent No.2vvide letter dated 06/06/23 
wherein it has been made mandatory to Che employees to avail the promotion, 
otherwise, disciplinary action shall be taken' against the employees. The impugned 
Notification is reproduced as under:-

4.

"Furthermore, those ofncers/officials who do not 
comply with promotion order of Che competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Gvil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Depar^ent (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion' and' Transfer) Rules. 1989 ride 
notification no SOR-VI (E&AD)/l-2/2020 dated 06-08-2020. ,
Copy of notification No. SD (Policy) EV AD/1- 3/2020‘datetl 06/08/2020 is attached 
as Annexure B

# ^ - *
That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent' No: 1 ride its letter No. SO(Policy) E&AD/I- 
3/2020 dated Peshawar die June 06di, 2023 directed'^the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and/Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and ^therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion underevery condition. '
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the-office of Addidonal Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly ' 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary.action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Educadon 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Prlmary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber .

5.

6.

7.

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as - 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Aniheimre E

V

9. That the respondent vide its letter dated 07th of September 2023 directed the ' 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 

- provision exists to decline or forgo promodon and those teachers who do not 
comply with the promotion order of the competent authority'or try to evade 
promotion through different means shall be-proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure P

10. _ That the petitioner feeling aggrieved, filed Representation to fte respondents In
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against'the said notification is annexed asAnnexiireC&H .

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the followinggrounds:-.

GROUNDS:.

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notificatfon which confers 
rights is always applicable with prospective effect, however, if an amendment ' 
notification that adversely effects the interests, of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing-of promotion is mandatory. It is further • 
submitted that employees in the past, have^foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who Foregone their promotion were allowed not to aval! the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the fecility of promotion during their entire service. Hence 
the”employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification Is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That It Is further submitted that on account of grant of promotion,'some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee butifan employee does not avail and get benefit of her promotion It must ' 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside. «•

»
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e. That non-availing of promotion and foregoing thereof does not cause loss to the ' 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2OZO communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here ' 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notitication dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve In the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the Impugned Notification bearing 
No. SO (POLICY) E&0/1-3 1-2020 DATED 06/06/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to . 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 60/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

AppellantAFFIDAVIT:

I Mahboob Khan Son of Yaqoot Khan 
Resident of Tehsil Mandansher 
District Buner do hereby solemnly 
afTlrm and declare that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court-J'
Muhammad Adeel Butt 
Advocate High CourthtLp/)j^

Deponent

TOSsam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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& BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No.

,* 72024 « C

In
Service Appeal No. :/2024

'MahboobKhaa

v/s
Government oFKP&others.1 •

APPLICATION FOR SUSPENSION. OF ^ IMPUGNED
NOTIFICATION SO. IPOLICY)E&AP/1-3/2020 NOl DATED

.•
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respec^lly Sheweth:-

' 1. That the instant application may be created as part and parcel of service appear of . ■ 
appellant • _ ' * '

2. That the appellant has brought a good prima fade rase and balance of convenience also 
lies in favour »

3. There'is likelihood of success of Che appellant in the lis.'The impugned notifiradon 
dated 06/06/2023 is against Section 25 of KP Gvil Servant Act, .1973 and promotion • 
order dated 29/08/2023 of theappeilant/applirant Is also to be.set-aside.

4. Thatvaluable rightoftheappellantis Involved.

In view of the above it is humbly prayed that notification No. SO(POL!Cy]E & 
Ad/l*3/2020, dated 06/06/2023 and promotion order, dated 29/08/2023 to Che 
extent of appeilant/applicant may gradously be.'ordered to be suspended tilM^l 
disposal ofche main service appeal. •. /‘ki/CJc^

. Appellant.
'AthroughAFFIDAVIT:

:I Mahbopb Khan Son of Yaqoot Khan 
Resident of Tehsil Mandansher 
District Buner do hereby solemnly 
affirm and declare that the contents of 
foregoing application are' true and 
correct to die best-of my knowledge 
and'belief and nothing has been 
concealed therein from this Honourable 
Court

. Muhammad Muazzam Butt ,. 
Advocate Supreme Court ,

Muhammad Adeel Butt 
Advocate High Court

Deponent • V
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□istriH AcnniDls Ofllcc Bunoir ul DoQpi 
Monihly Salon' Sbilemeal |Junisury'2024)

! »

I
Pcrsnnoi Infnrntaliap uf Mr MAItBUOD KUAN d/n'/Kiir.VAOLIT KUAN 
PviMtiiKl Number. U0274fiS2 CNIC: I.StOIU.'U3K343 
DaiL-orninlt; (U.<I3.I'372

• NTN:U
Lcastli Ilf .Service: 24 Yean 1)9 Monihk 1113 D3)'»

. -jf-

EiitO'into Ciivl. .Service: 2<).IU.i9')9

Kmpliiymcnl pulccuiy: Active rcmtaneni 
IXsigmiliiin; ^KiMARY .SCHOOI. UlwM) ItLxCIi 
DUU Code; UI3623.VDiMnci Bimcr 
l>jvr(ill Scctirdi: 001 
CIPF<VC Nn; liOUBRU>i9(ll Ci'F Inlenni npitlieJ 
VcmUir Nutiil er •

I'oy and Allotrances:

KnU27>7(i ni.S1'RICTGOVP.HNMriNT KHYliE

t
GI'i;Svcikin:l)III Cusii Cenicr: 11

(il'l-* Uotance: 657320.fX) |pnn-i\liioall

Pay .ScolcT>-pc; Civil .BPS: 15 - Pay .Stage: IDI’.iy>ca!c: SI’S Iw-21)22
t

Wucc Ivne . 'AmountAnn HintWane ivnt
llouie Rent Allnwance 45% 3J24JMBute Bav S9.560.()0 tut!aioi

Convetl Ailntvnneu 201)5 Mcdiciil Altnwnncc 1.500.002.B.S6.tin 13001210
ChamelAllowanre Comnen Allow 2(Wit 1-15) ^ l.0UI)JX)1911411,111)1505
LSH Abhoc Relief All-2013 Adhoc Relief Allow ®IOSfc 476,00705.00 21992I4B

D»W.RkdAII 15% 2022KP . 5.610,1103.224,01) 2.341Teachiau Alinmmec 20212.116
AdlutckclAIISIk 22lPSni Adlietc Relief All 2013 3SH2378 20.153.00S.OIII.OO2347

Ucductlnna • ^Icneml

Anmurit Wage type Amount .Wage tvne
ClI'F.Silhverinilnn • l.aMOOBcncvciltfll I'uml-l.2'ill.(HI .15013015

I Rnin.KdiiJ Fund KPK - -135.1)0• 1.3.17.011 ^ 3‘WO■1609 (ncunwTa.v
4IH)4 IK. U^Ou K Dealli Cnnip: t n.g|•6001X1

' UecluctliitH • Luaiu and Advances

DfducHonLoun, ' BalanceDesrriiitliin l*rinelnnl nmnunt
!

Deducllots - ^coate Tax
Payable: ^.149.38 Kccuteicd till JAN-2024: K.4.l].(HI r»empteU.-503663 Recnvcrabic: 6681.75

1

i

Gross Pay |R%): 104^58.00 peduclinns: IR5.I: .7.562.<XI Net Pay: (Ks.): . .•:9669600

Payee Nome: ^WIDOOB KHAN . '
Acetiuni Num ler PI.S-7259
Bunk DeUilciMCB BANK UStrTKD. 240318 MCB DACrfjARBUNIR MCB DACGAK BUNIR.

Openini; Balanrc: Availed: (lanteU: Balance:Leaves:
4

Pvniiaiient At 
City: UUNER 
1'ein{>, Adilre: 
City:

ilresv: J

Duniicilr; NW ^ Kliytie^r PokliiutiUiwa . Ilousiag Sutuu: No OfTicial .

(Inuiil: nialilKMhk.VI'Jiti’giii.iil.cbni
t
I

tTTEStED

M.MU Bxm
Advodite Sopreme Court

j-

ISjiltm ihn'imna ia amtnitmtr «iil\ APPH-l.ti. /iW5(®7UWJ/2J-W/.2024A'/l)J
• AWiimnmu* lire ifi fill ffu/ver
* Emm d nmijiiunj riCi7itn/r5£RI7C£&f)2.W2.2A24/2n;/0;2Jl •1
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

E5TABUSHMENT DEPARTT/IENT 
(REGULATION WING)

%

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIII of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the ' 
Khyber Pakhtunkhwa Qvll Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (S) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(AND5): & EVEN DATE

Copy Is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E8iA Department.
14. All Section Officers In Establishment & Administration, Department.
15. The Section Officer (Admin], Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department

(WARDAH UTIF) 
DEPUTY SECRETARY (POUCY)

ATTfSTl

M.MUAZZAM
Adroeaie SapremACmiit

BUTT
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Dated Peshawar the June 25* 2023
!
1
:
i

To•*. IThe Director
Elementajy It SoeondatyEducatlan Department 
Khyber Paid tunlihwa, Peshawar -

Axis Ullnh Khan Prssldat|t 
President
All Primary Teacher's Assodador^ KP

CUIDANC6 RBGAROINS DBL^TION OP |IULE 7(5) IN THE KHYBER .
PAKHTUHKKWA CIVIL SBlivAKTS (APPOINTMENT. PROMOTION 
ANojTiUtNSPER) RULES, 1939.

I am directed to refer to the nli|ect noted above and to enclose herewith a letter of 
Establishment Depa^pnt letter No, SO (PolleyiEaAO/1-3/2020 dated 06 June, 2023 and to state 
tl|at the sub|ect meetlns Is to be held on 06 July, 2023 ot lldlO AM In this department under die 
C|iiilrmanshtp of Ade Idonal Secretary (Esta\>] E&SE Department In his omen.

You are, thereront, requested to depute a representative of your respective 
Department to attend the meeting on n date, dme & venueas mentioned sbove, ploase.

End; AA

;
•• t

*I

Subject: I! .* ;
t

\ •

2.I •

• ,*
1

CMUKAMMAO ISHAQ] 
SECTION OFFICER (PIUMARV MALE]

}

: Copy forwarded to thoi
I

1. PS to Secretary, E&SB Department Khyber Palditunlihwa.
I• . »

SECTION OFFICER (PRIMARY MALE]
• >

I 4 ■
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i
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I
tivp44<a4sn AZtZUUAH vs GOVT CF P64a

M. MUAZZAM Bim
Advocate Supreme Court
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Annexure I

tt

THE MSenUG f^tGABPIMlt ^y^)[eATION SUBMinm BY MR. AUI UlUH 
raoviNCiAt PBEsipg^ ag pitmaav itarnpat AssoeiAnon khy»eii PAKmumcHWft 
aESARDINlS_OFDEiniOH or BUlf 7m IM IKE CIVIL SERVAHT tArROlWMeMI. PBQMOnOM t ' 
TRANSFER BUIES 19B9L

A TTieellnQ regaidlng the iub]eci maliar was hatd onOA-Q7>2{n3 ol TliOO AM 
UAdei tha ChaUmonihlp ol AddUlonol Secielory EsIabDshmenl In his olHce. The 
iQllowing otiehdod Ihe meellnQ.

■^1 \;
t

I t

t i,

.!. \
!VI ; i

I^IAMIM DESIGNATION
1 Dopuly DbeelM EiloUbhmonI el Dbeclorcte' ElemBnJofv’tSecondoiveducoltanOBporlinonl

Piovlndal Prssldenl All Prtmaiy Toochon 
■ AtieclBlIen

, Khvbet PgRhlunldiwo —
CBneiel SbcibIoiV AfTA Peshowof
Stellofl OHIcbi {PitmwyJ E*SS OcportiriBnl Clv8 
SeeicloilBl Khytief rokhlunlthwa Peshawor_____

Ml. Foipl Wohia

2 I Mr. All: URoh
A

:r Mr. Rolciqgl UQah3
. 7 •

I
Muhommod iihoq4i Ix

1

2. The meelkig slorlad v^ih redlallan lioin Tha Holy Ovxon, Tho chak welcomed 
Ihe partldppnls. Tho Oepuly Okecloi lEilohlhhmanll ol Okecloiolo 
Secondary Educollofs biteled Ihe lotum iBgmdhfl'opendo Hem In delol.

1 ol Etemenlory A

lUBQdbDfa'dlsojHlon II Wd. dBddad Ihql WradoiQle ol BemenicwY i
prope/ty ond sijbmll o 

lo EilobOshmeni

: 3. Aller
Secendory Edueollon Depoilma i| moy Bxomlno IhB cose 
sell-conldned/comolldoled cose loi piMWd Tubmkilon

>!

I

Oeparlmen lor luilher necssiniv'ocOan.

Tlje meellng ended wllh a v^tB p| Ihank* from me Chair.x.

piovftic/alPfBiWcnl
leochBrs Asioclqlion 

' KhybC' PothlunWwo

• * .*
^ (

(Mr. Foi^Wah dj 
Dopuly plrpclor'l 
EASE oep^meni <

* ••• \

AI

fMuha,. .
SocWon OfnccrfflrimofvMolB) 

EASEwporlmBnl
fMf. Roroqal UHolU 

Gcncfol SoerBlory APTA 
PQiha^of

(AfaduSohJ
AddlllonBi SBCre/cry (aioMihmonl) 

E^SE Oepcvlmeni
I

M.MUAZZAWBUTT 
AdviKste Suprime Court

;
I WI>4i42.2«U AZtSAlAH VS GOVT CF PM

I I
iI II

I
s
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MINUTES OP THE MEETtNS REGAHDINS APPtlCATION SUBH/IITTED BV MR AtIZ ULIAH 
PROyiNPAl PRESl'PEMT AIL PRIMARY TEACHERS ASSOCIATION KHVBER PAKKTUNttHWA
REGARDING OP OELEnON OP RULE 7lS< IN THE OVIL SERVANT (APPQtfm/lENT. PROMOTION

I,

■ a TRANSFER RULES 19891.!■

I 1

!A meetlns recardlne the subject matter was held on 06^-2023 at 11:00 AM under 
the Chelrmanshlp of Additlojial SecretarY Cstabltshment (n his office. The follov^g attended 
the meeting

I

!
1 :

J..

s» NAME DESIGNATION\ !
Mr. Fazal Wahtd Deputy Director Establishment of OIreetorete Elementsty a 

Secondary Education Department
Pro\^ndal PfcEldont All Primary Teachers Association:
KhvberPahhtunkhwa

1 I
t:

Mr. Atlz Ullah (2

(General Secfetarv APTA PeshawarMr. Rafaqat eJllah3J
Section Officer (Primary) E&SE Department avli 
Seere^rlal Khyber Pahhtunkhwa Peshawar

Muhammad shaq4
I i

! t
1 )

I

2. The meeting sorted with recitation from The Holy Quran. The.chair v/elcomed the
? ‘participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 

Eilucatlon briefed tl e forum regarding agepda (tern Ip detail

3. After threadbari discussion It was dpefdod that Dlrettorats of Elementary 8i Secondary 
Education Depart nent may examine the ease properly and submit a self- 
contalned/consotldi ted case for onward submission to Establishment Department for further 
necessary action.

t

:• ;

I

t

The meeting eitded with a rate of thanks from the Choir.

(Mr. Fazal Wahid] 
Deputy DIrector-1 
EaSE Department

I II

. f .* Provincial President
All Primary Teadicrs Association
Khyber Pakhtunkhwa

(Mr. Rafaqat Uilah) , 
General Secretary APTA 
Peshawar

I

(Muhammad Ishaq)
Section ORIccr (Prlrpary-Male) 
EaSE Department

I

:
I

/ • .
ATT(Abdullah) I

M. MUAZZAM Bam
Advocate Snpreme Ci

I
I

I
I

\



t

I

I
1

i
i •k

t I

\

I

.1' •
J

h .X

amudns oirmapvpi I
I: ixn ,zvnw-w r'

• tWdwiAOTfiAKyrmnwKiawwp
»

* r I
t

■: ' I

i\ > .
I f

\ I

um/tutnij Xrajjuwps 5> c&onijiujo 
(i-iviBifs) ieima » I

/ r •ifttooysyww I

• ^^ninaABgnW/Biftfoj ■«
: *t7.v W»3}Ir.‘' .

• uwnua«n‘»d"«'<to/Q^
uojiMnji? itiopwiJV ¥ itniwtd«i3 

0-;tf gwiiJ ^9H^<UUP»‘ini'

• II

d

t 7
’uwfd niBjptr tCretnara pug pmuid ^

;j» Sujiaaiu awi /“ “o/nep"® o' "I'"' 

uwioixorfcudij n miu Tisvao^U sirei»dy!»'^i®'U ^

av( iap«> W"! fMWM ^ mSlI
•Rorw-fi P’w riooiwapjBtWiw-wjgws 

Ojtw Aaua/ W "#> P®“3 aiftf ow/ *^o *| p3A|»w *

<Oua BOfti lOowJfWO /I»/ veiimuud aSa/jo tuipift at -uof^oJtl eu nijn 
now //jospoSajoa taiSO-f P»»P KOW//D KyS C'C’*/®^ OS'^W "'{?< “P** '°i 
•uo|/8/n3*tfy iujwturfso««""mn»i<3«fW«W»d"«''W;»»'««^«?0*'''r“ *

•aau^nJ iCjoimiu re/tI0W‘«“<"J®*^P/?‘W73Sra £Hf<C«WW^ OS’o/V
jjj«i >p(»''f3urewM «wmA «V'W *

■ fo offo ■«(» ufluv turn JO iitoaa jatiip oi nawtr {i<V9.n{} jb tnjpSiuaJrf eg; ij II (jl)
.veiamiaaXiMauiuoiiaaaJjidumoiiimntii^ottiiUodnKntaSinetinJ'^S (y '.

k. • ■ , . ■' •
jilUl tpia tpjou SiiiM>iie/aii uj aijffb psaS JnaC uiafTaauapjMff IvSrtM Mj/Jti ^'/' *

''' fOuMj ueiiDiontv) itiawuatba luamplppiiis oiUf^angffoj n^Jb rijumJjadq joiii .

I »
«

:
• I

.7
•r

t.*, I .1

,•
T 2

i.' (t

i

I* /•t V

•:i
;

«i pub »rto?o pill) Uifiim m in tUl-iO^I p»«?» KOOU'JAW'W »y»/» »»''“'W/®«WV6. 
/|•r/UlS930f•^'‘>^J|Ubs'bN ” p»w»flp “<9 /

I •i

y-.1 *%(I 'JIS JOSQ'1
I t)NU3mUlU dO S3inNil't

’■reauvfraj onvfunnnBd JJifiiCi
, taiaiiatltQ aaisoanp-J ibopusaaf if Xuotujani^
I JaaiffO M/pss oiUyv

/.

:• \ *

i .•
1

{

ii I

011
uio3-iimallfflHiiompiioillP^miBiiiirj . , rHlll6‘lloi

pvoa ma^ tojiajo/plussn on-j/
jDMDiisaj ‘mtiyiuimiijuii J3qXii){

\
SijlJj :

t
•4 r

• I
I . L I
I

yf\-.'■-iv-- i ^ ' ■V : I
V

I

A



** .•
4

i L

i

\
\\>c\-15 ;

' V.!
, j; <»

DiREcToRflTe <jj: ^SEosminy^ EPumTbWj
I

. ♦*

\
FBHfJLtflu. •tTo; K !

Biimnfaa^^^Sttoodc^ t Ecloas/fivi, Oe/tnfnii^,

Sliced •■• Hi'niA'.i Mtgti'rv«( -
cSyifja Wrt^* Wa. (Sb--vrt)E ^«C>/^i/6^i/' -

(Mlnii'lei vnt^'y^ RiTi^TJ'M dc(W i]o''7"^23 tfn siJ^edb ciiad ofcjve &iei • "I® 
pTBSi^ la^w,abBl. bad^vxjTfl/'-^'W un^.-- 

■* Thft} Cipit»i^Ti«vd*ig^ pf E&fejjftSitKwJ 
<Wd^ *»yi«'7(s) Ivj rcivil Stvifovsh (,ftl^#lrp4d-jYWiWK9iS^T''«n^-^ 
wa<""^(wH.v5 Ko: i\fc. ®P-vr(fUD))*3te claW ofc-og-itfw.

VMjjdJ vide ycBet fJo. dkAio ot-ovvii;
lU "A h l,jBn cMj Suv»wf Id d^<ep+ fWiTOftlsir,.

t»jgh)5 ptt«3^w rf iM. swanJ-
j mo.ruffe„; . - ; . '

•/’ovuicM -Hia ttjme 4® cyutnte' caneemed

:t

J «
' J' I X

{

•1 1
I:V »

I s

t'•V-' 'V*
I

. ;.v .
I •*

*1® IKo-t
i}.

. %m^essoy

E^fRpii-3liO-30jd^^ fi-OA-lDl3 ^
• VVJ- 1^ JWiUwn. 9^ f&’'<4fi§afe)H Upm ejtervl d«J ' '

s»tea+ -(o acc^ («rtKn-oU„ ^ >1»n ^

Vnetnbfiii ^ .4ecichafi.
7Ki Caie

I.-,'
.y\

I1 •i.

\.'

:S«c»efa^ feMiiilK.
^ fii sianTuisSm' '

k

\
■ »i ^.dpih^ 
had ruL^wj^ a Kuj<

I
4

I

k ;6ub^W f ;p,j4^ acfe.
pitAii .

!
• T

, RutikW ^r4£ivfOyy -IVie citeve 1*>; ^
I. PR 4-13 pWedrr Ipcafl bivftthnofe
1 • YToi^ea

t

I . ;• •
I
ITTESTJEDV«PJ<4;-20U AOZULLAH US GOVT CP PO<3

M.Mii>az^ MBurr !
A-l*»c<»>'Suti'V9‘P Court

I 1t

I

I

I

»

I
• 4

t

» j''



!-u-i »
✓

9■ afiueWTiiffyAJJOSECOMARYEDUCA'noHOEPAHTMe^^f^^UfC 
CIVIL SECRETARIAT PESHAWAR 

_________ tPhpno HoJi9VB223M71

Ho. BO(Prim3ry'M}C&SED/2'2/Appolnt7nerK«Rule /20J3 
Peshawar Dated 23** August, 2023

I

/
n

I

I
T)^Q SWHlAfy \o OtH. oI Khybor PoKhiunkhv/».

6 ArSmru^Ualion DepartmenU
Pevh9v/a/ i

I
I
r IRgGAHPIHn nPLgrrPH OP RULg 7fs^ tM THE CIVIL 

rAPt>eiHTHPMT. PBPMnnON & HULES
SUBJECT! - SUTPAHce i\

SERVAH' i

19B9j,

!>3f Srr, I am directed ie refer to yoor tetter No. SOfPollcvV EftAD/ J-3/2020 dated 
that alter deleUon of nita 7{S) Wiyber PaWrtunWhwa CMJ06-' 3uno 2023 and te state

(A«Aicttment, PNxnoUon ETfSttsfer Rito 19B9) It has been InHmated tfra^
omcers/71^4
tr, to e/atte' pfomoL Ihrtiugh dlft«Wt mean. ^
pgi«unktrrrai ClvU Servant (ENktenc^ & Dfe^

<
;iI, 4

;

i„ w, a,,«ion » B
^'•1 nomotlms HOT O ftce lotM InoiivB™' »«'' hi™ “

7 « "" " '”'4’ “I^ ^ ^ ^ in

nnsatw =««« »n »nte ,dt»V. ^

,1^ o( IB. a»»l=. »■'=-<'
:, teacha' In primary K*«»>S'

1: ; 1

Iere mai

\

3.t

/tgtSfS.d'^i
I

|H
SECTtOHOFFI

I

Cojry rorrrarded to the:

SECTIOHOFFl^^^g

1

JiV
t

I.*

I I Scanned with CamScoiuicr

I

tTTE
MXUVSO}} AZIZULLAH VS COVT CP F04S

M MUAZZ,
AdvocaleSopi

BUTT
le CourtI 1
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ligovernment OF KHYBER PAKHTW^A
ESTAkiSHMENT-DEPARTMEN

No;SOrPol>ty)E^D/l-3^020^
Dated Pcshov^nr tte Septemby 07.2023

•# • MU« :
' *.

Oi(/)V* sUJ t/i

• t I*
■■ <1. *.

4c4-

monOiyber Pakhlunkhwa. •

IN THE ,1 ■■

- ]«,=, N6. JornmjgEiSl^^f^- 

„,ii=fS°:vibcthfecl=P»rt'"“l""“°^

I

hFl.CTlONnil 1 DAN GF • - tNG ,
.PAKHiyNKFrEA_.£ii^e 1989

tb

i
5

Subject; -t

khvber.1

prOMOTIONANPi.
r Xt . DenrSir, directed to refer to yourI . tun

2/Appuimmcnl-Rv'9^«^ 23.08.2023 on
_^oidnnce has aiready been tendered to your u 

dated 00.06J023 (copy cncinscdk-

r ’ •: 8
tnecessary g 

. . • even No.'
t

- ■, f* i

Youis roihfiiUy..?

•-w..
er (Policy).Secu’oj

FnrUi. Of"*-" Nn &dplc

Tnnv rdr'^'afdcd.io the;* '

....................—■

\
•a

4
: • - ;•3. ••s*

\
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GOVERNMENT OF KHYBER PAKHTUNIfflWA 
ESTABLISHMENT DBPAHTMENf 
No.-S0(Pallcy)EaAD/l-3/20Z0! . | . 

Dated Peshawar the September 07,2DZ3;,

:
\ .

£t

♦
k

To •! ! i 
• ; iThe Secretary to Government of Khyber Pakhtunkhwa.'

E!enicntary.&Secondary Education Department •

GUIDANCE llEGARDING DELETION OP RULB-7(S) IN THE 
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 

. PROMOTION ANDTRANSPER) RULES. 1989. '

I
1

1 SublGCC •I •

it

'4 f
IDear Sir.

I am directed to refer to yourJettor.Np. SOCPrlmaty-hO/eaSED/Z- 2/Appolntment. 
• Rule/2023 doted 23.08.2023 on the subloct noted obovo and to statn that necMSary 

guidance has already been tendered to your good ofneo vide this department letter of even 
No, dated 06,06.2023 (copy enclosed),

r
:

) . . t; Yours faithfully.
t *.

9
I

1 ^
k

. Sectloii Officer (Policy)
t

•i

PnHer. Orpupn NoladatP I
1

\ I Copy forwarded 
L PS to Special SBcr.etsry (Rea), Establishment Departmwt 

- 2.' PA to Additional Secretaiy CReB'l!)i EstablUhment Departmmt 
3. PS to Deputy Secreliiy (Policy). Estobllshmant Department ,

I ;
I

1

(
/1 • *.

j
.? .

t
k

i
Section nicer (Policy) 1

;
k

I
I•r- 1 s

;• 4

e ArrESfTED :

' M.MIJ
■ vff444Ma2aAZIZULUHW3CaVTQFPOU ^ '

3UTT. t

Advocate Su^me'Courl
: I..\

1 ; •.
i t

I-

i

A



kAnnexure
-Vo, Dated: 26-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat. Peshawar

3) Director Elementary and Secondary Education Department

a*

REPRESENTATION AGAINST THE IMPUGNED NQTIFIfATlON BEARING
NO^OfPOLlCYlE&AD/l-312Q2Q. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHVRER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER DQ6/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable author!^ promulgated NotiHcation No. SO (Policy] E&AD/l 3/2020. 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy] /CDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department ' 
(Regulation Wing) deleted Rule 7(5] In the Civil Servants (Appointment, Promotion and 
Transfer] Rules, 1989 vide notification no SOR-VI (E & ADJ/1-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(S] in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which tiie Establishment 
Department vide its letter No. SO.(PoIicy] E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) In the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of ElemenEary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the o^ice of Establishment & Administrative Department vide No 
SO(PrImary-M] E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the • 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer] Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (EfRciency & Discipline] Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY] E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards EDAOES
Mahboob Khan IAU

Advocate Sopreme Couri
BUTTM.

Son of Yaqoot Khan

Resident of Tehsil Mandansher District 
Buner
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07.0S.2P2«I • 1. Lciimctl counsel Tor ihc oppcllnm present.
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2. l.ci a pre-admission tmiicc he issued lo (he
• i

rospomlenis lhrnui;li TCS fur!'.suhiiiiN.siiii>. of 

reply/cuinmciils. Appcllunl is diieulud lo Ueposii I'CS
i , -

cxpcascs .vviihin ilircc da>s.> 'I'n came up far 

rc|ily/L-(nimcnis as well as jireliininary. hearing; nn 

1.0.00.2024 hul'orc .S.IJ. I'.l' (-iven in IciiniL-d eniiiisci 

lor (he appellant.
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disposal .Ilf main .service appeal. In the nicantvhilc. 

adverse action .shall l<c taken at^ihsi the apiiellani tilt 

ncM dale nl'licaniig. I
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Ri-FORE THE SERVICE TRIBUNAL PESHAWAR *

J* :
i

1 .*
Appellant

i' ■,
i

Versus

' Government of KP & others
Respondentsi

1

. 4 V

^ (t^BII; t -, >
» I

->do hereby appoint and'retain ;
*

ACr^MllHAMMAD ADEEL BUT'LAHC

f

I».* <•
MllHAMMAn MHAZZAM BUTT

RASSAM AHMAD SIDDIOUI AHC 1
I

»
& i->* > IASSOCIATES OF M1IAZ2AM LAW FIRM ;-•J i (. •1 % (

. ■ to act and appear for me In the above Suit and on my behalf to conduct and prosecute (or 
and., all proceedings that may be taken in respect of any petition

•I* i
;

' defend) the same
i- connected with the same or any decree or order passed therein and Applications for review 

ti file and obtain return of documents, and to represent m^us and to take alj necessary 

■ steps on my/our behalf in the above matter.
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I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Aumonty.
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5 »
APPELLANT;

*

ACCEPTED

I ' MUHAMMAD MUAZZAM BUTT 
■ ' •» ‘Advocate Supreme Court

'' MUHAMMAD ADEEL BUTT
V

^ Advocate High Court I
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Advocate High Court *•
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