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7-^2/:XAppeal No. /2024
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S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3
4

30/10/20241-
The appeal presented today by Mr. Muhammad 

Mua/./.am Butt Advocate. It is fixed ibr jircliminary hearing 

before Single Bench at Peshawar on 06.1 1.2024.. Parcha Peshi 

given to counsel for the appcilanl..

By order of Ihe Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

/2024Service Appeal No. 7

Sultan Muhammad Son of Rasool Muhammad, PSHT 

GPS Wahid Abad, Tehsil & District Buner
J\ppellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

I

1]

2)

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SEmON 4 OF KPK SERVICE TRIBUNAL ACT
THE IMPIIHNED NOTIFICATION BEARING 

NQ.SQfPOL!CV1E&An/1»3/2020. DATED 06/08/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE l.ETTER DATED 06/06/2023. WHEREIN IT 

WAS STATED THAT SUB RIH.R S OF RULE 7 OF KHV^ER PAKHTUNKHWA 

riVH. SERVANTS fAPPniNTMEIMT. PROMOTION AND TRANSFERl RULES.

1qRQ STANnS DELETED

1074. AGAINST

PRAYER:

ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED 

NOTIFICATION BEARING NO: SO fPOLlCVI E&AD/1-3/2Q2D. DATES
ON

nA/nR/2020 COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER 

DATED 06/06/2023, MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND HI.TRA VIRES TO THE CONSTITUTION OE 

FlINDAMENTAI. PRINCIPLES OF NATURAL lUSTICE AND.PAKISTAN AND
AC.AINST THE RIGHTS OF APPELLANT.

AMY OTHEp REI.IEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT 

PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BEAND
CRANTED TO THE APPELLANT.

f .

RESPECTFULLY SHEWETH:
* That the Respondents Department appointed the Appellant as Primary School,Head 

. Teacher.
' Copy of Appointment letter is annexed as AnnexHIfeA
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I'hiii as |)i;r Khybcr Pakhtuakhvva (Appointment/ Rromotion/ Transfer) Rules, 
1909, as ivcll as in other sister services of thciuther Provinces and Federation as 
well, availing of promotion by the employees is alvi'ays optional and dm employees 
as a matter of right may avail or forego their promotion and the next employee in - • 
seniority list is to be promoted.’

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act/ 1973, rules to die 
extent [>f terms and condition is. framed by the Chief Minister and such, promotion 
rules arc not made .applicable-with' retrospective elTe'ct. The rules framed are 
published in the Cazette notifitatioirand’part and parcel of KP Civil Servant 
Appointment. Transfer and Promotion Rules 1909.

That Go‘.;ii’"niv/.'nl of K.P without following the rules position mentioned in Para 6 
above promul^ccd Notification 'No. SO (Policy) FSiAD/1 3/2020, datecT 

i 06/00/2020, communicated to Respondent No.2 vide letter dated 06/06/23 . 
wherein it has‘been made niandatory to the employees to avail the promotion, 
tjiherwi.s'c. disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

2.

»
.«

3.
4

1: ■

4.

/ "Furthermore, those ornccrs/ofTiciais who do not 
comply witli promotion^ordcr of the competent authority 
or try to evade promotion tlirough different means shall 
be proceeded against under Khybcr Palthtunklnva Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notificution No. SI) (Policy) /liDAD/l- 3/2020 dated 06/08/2020. the 
right of foregoing of promotion was'withdrawn and the Government of Khyber 
I’akhtunkhwa Kstahlishmont Department (Regulation Wing) deleted Rule 7(5) In 
the Civil Servants (Appointment, (’romotion and Transfer) Rules, 19U9 vide 
uulificalioii no SOR-Vi (E & AD)/l-2/Z020 dated 06-08-2020.
Copy of Impugned notification Nu. .SD (Policy) I'V AD/1- 3/2020 dated 06/UH/2020 
is aUached a.s Anncxiirc B

i

5.

*•
-

Tliat the Directorate of lilementary & .Secondary Education Khybcr Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber . 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 19Q9 In- 
rc.specl of: which the respondent No.*l .vide'its-letter No. SO(PoHcy) E&AD/l- 

• '•-1/2020 dated Peshawar the June 06th. 2023 directed the respondent No 3 
(Direcioiaie of Elementary it Secondary l-lducation) that Rule 7(5) in die Kliybcr 
J^ii<htunl<h,wa Civil Servants (Appointment, Proinolion and Transfer) Rules, 1989 

. . has been ik'lctcd vide notificatiun dated 06-08-2020 and ,thcrcrore, no provision
irxists to' decline or forgo promotion and it is dbligatoiy upon every ciyirservant to 
accept promotion under evcrycoiuliiion.
(.opy of Impugned I'.eftoV dated |une06th, 2023 is attached as AnnoxitrolC ‘ '■

7. ■I'hat thcreafier the meeting was also held in the office of Additional Secretary 
ICstablishmcnt on ()6-07*2023 In which it was dccidod to examine the cose properly 
and submit a. self-contained/ consolidated case for onward submission to the 
E.stab|ishineiU Department for further necessary action.
Copy ofMimire.s of Meeting dated 06-07-2023 Is attached as AnnexmieJ)

li. . That the Respondent No,3 i-c. Direcuiratc of Elementary & Secondaiy Education 
Khybcr P;ikhtunklnvn also , wrote a letter, to tlic office of Establishment 8i , 
Administrative^ Department vide No SO(Primary-M) E&SED/2-2/Appolncmcnt 
HuIe/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

fi.
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I’akhtunkliwa Civil Scrvanrs.(AppoinlnK'Mi, I’romotion and 'I'ransfer) Rules, -198? as 
it had negatively an'cctcd a large number of teachers and especially female teachers: , 
Copy of i.etter dated 2rt-0R-2023 is attached as Annexuro E

9. That the respondent vide its letter datetj 07tii of September 2023 directed the 
Directorate of lilementary & Secondary education, Khybcr Pakhtunkhwn that 
necessary guidance has already been provided^to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply wiili the promotion order of the competent authority or try- to evade 
l)romotii)n through different means shall be proceeded under ;th*e Khyber 
I’akhtuhkinva Civil Servant (ElTicicncy i Discipline) Ryles, 2011.
Copy oljhnpiigned letter dated 07-09*2023 is attached as Annexure-F

10. ’I’hac the petitioner- feeling aggrieved, filed Representation to the respondents in
person. ;ind also approached to respondents through Al’TA President but the 
grievances of the appellant have not so far been redressed. . ,
Copy of Representation against the said notillcation is annexed as Annexure C & H

* / •
1J. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the, i 

.ilelction of Rule 7(5) in the Khybcr Pakheunkhwa Civil Servants (Appointment, 
I’romotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
.service appeal is filcil on the following grounds:-

i

I. -

GROUNOS:-

a. Thar as per various judgments it is established and settled principle that executive 
.notifications cannot be given rctnispectivo cffccL A valid Notification which confers 
rights is alway.s applicable with prospective effect.- however, if an amendment 
mitification that, adversely effects the interests of the employees or causes 
disadvantage to-the,employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/00/2020 06/06/2023 arc liable to be sct-aslde."

h. Iliat there are no terms and condilions of service mentioned in the appointment 
order of the .appellant wherein, availing of promotion is mandatory. It is further 
submitted ihni employees in the past, have foregone their promotion along with 
their posting. V' is submitted that when doine.stic and other personahlssues do not. 
permit the cmployces/appciiant to avail the promotion order and in that case.-the 
employees who foregone their promotion were allowed not to avail the promotion", 

i tor a period or 04 years and on second refusal the employees werc-pcrmanently.. 
r; deharred from availing the facility of promotion during their entire service. Hence 

the employees himself/herself forebear agonies of foregoing their promoiinn.s. As a 
resulr, jiidior to tlie'appellant according to the order of seniority cum fitness are 
granted i^'umotion to next rank. ' ‘ '

i:. That Ds"^‘f Ciyil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, lienee the impugned notification Is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-asido.'

il. That it i.s fiinhcr submitted that on account of grant of promotion, some employees 
who are siilTering from-severe medical ailmcni or facing acute domestic issues 
Ccianm avail promotion with transfer in other areas, therefore, no employee can be 
eompdileil to accept the promotioii'compulsorily which is not beneficial to the 
employee but if an employee docs not avail and get benefit of her promotion it must 
he optional for the employees as to whether to avail or forego the benefits. Any 
promotinn without willingness of employee is illegal and liable to hesetnside.

''V
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c. Thar non-availing of promotion and foregoine thereof does not cause loss to the. ' , 
govurnm^it exchequer arid In consequence of foregoing promotion, pave way to the 

i next employee in'scniority, aspiring lonpromotion could be promoted.
j

I. That the impugned promotion Ndtiflcatiun^ dated ^00/00/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on tlie rights of the appellant it is'^notout of place to mention here 
that the a'ppellant arc teachers and have to look after their children as well as ailing 
dependei^ family members and in Ihese'circiimstahces in the presence of impugned 
Notification dated 06/0872023 communicated on 06/06/23 would not be able to 
serve iq^ihekrcpai’imcnt and which shall arnounc to the snatching of brcad'brid 
hutierofihepo{jremployce.s ^

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal^-^he- impugned Notification^ bearing 

. No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by .'Respondent N0.1, vide letter' dated' 
06/06/2023, may please bo declared and ordered to be struck 
down being'Void, Ultra vires to the Constitution of’Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penaPaction as proposed and 
envisaged in letter dated' 06/06/2023 may be deejared as 
unlawfuij illegal’and without havirtg any legal effect.
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Any other relief, which this honorable Tribunal deems fit
and proper in the'circumstancesj of the, case, ' may also be 
granted to the appellant. '. t

’'■nT^ellanTT^ /•/AIHDAVIT: » rI

I, (tliv appcUaiii) .solemnly declare 
ihv ciiiilenis uf foregoing 

are triie .and correct to the 
brsi 1)1 my'knuwlcilgc and-helicf and' 
noiliing lia.s been concealed therein 
iroin thi.s l[nnuiiralile Couri

Tiu'ough
Muhaiii iw Muazz7am Butt 
Ailvoct^Supr^c Court
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Place of I’o'ilinK Heniafh'v■ I'fCJcnt SchoolPalhcrNanicName
T V ^ fiKS l-rramXhu-r «lailllakhlyar

Cl'S Slialiun -Cl'S Nniy.iy.aiItalimal Sliali •' llaviii Slinh
Cl’S HrlifaiCl'S Cliaiinr NitiNaiiularKawl QaviiiH afialti51 »
Cl'S I*ti1aml ■-CMI'S HlmiAl'ailllalliin CiiilllakhliTliil»51
Cl’S l>ata Sliallianailai .Cl’S ShallMmlinil) llillllin khan153 thaiilinl nil 1
ni’S SillartiimaicaCl’S JnwnrNMMcihil tahirSlial’ •(5^ MohilA.ir.l’at
Cl'S Tiilia.CI'.SMm.l»lara 

Cl'S Naw'afcal.-iy

Mian CnI1^ Saul Oil ra till
Cl’S lliif.lular.nMoliil Qainar KliaiiAmif Chani.irul■ I5f>
Cl'S ManyafaiCl’S Kn7f.okaiulYncaiTaiJcImn'- IS7
CPS Ciifeha ; -Cl'SVattn»l>khan158 Aimat Khan
GPS ManjaV najkalaCl’S SuHCainarAmir Jafar ShahMianShtr llliaaln*52. CPS TnnvnraaW Nft.iCl’S Tcinvai..ak No.lAluhillalialiali . ~■An Samar Sliali
CPS n.alara

Mill ha«i CPShalaraaaWJiilhanlAi
Cl’S PnlailAlCPSVnlaiUiiSliaihar Khanif»a Miiliaimiiail '/ailicf
Cl’S Srnr.nlni.llin. •Cl'S KhaLsIal’algMciliil SliahSlirr llaliailar
111'S llci<nir.iil

ci'S Sliiipraiir,
i:rs iiiwniA"'Amir aliOilifwi NiairrarJiiil 

iftS ShMilaclhluiiv- Ct'S Kalkala/ar ila»l khan /
Cl’S TtcmkCl'S Kh.ilykal.iY.<aliih KliaiilAA Uvaliid Inhal
Cl'S Molalianila ,Slinm.<<il Anrifm Cl'S .lallnChanarKaral Halihani
Cl'S ChmulaknyCPS SmkaraiMnhil Yniinaaainhamntnfl Wacrm
ni'S CUr.%h.'irCl’S CialiarUmara KlianYainan Kliao
Cl'S SlinnnlCl'S n.irkalavI'ir nail/nlihl tiail
Cl'S lloaarkftiCPS I.iml.ai llaaarlinlKatal HatiiiiiHnnliiil amin
Cl'S Haiiilar Aniaraici’S Nawarai NtuMnliA NaarrmMohHNartm
Cl'SSMmrramr.l'S Sunif.ramVait'r SaiiltlaliniaiiSniil'
CPS llarr.okanilCPS CnkamIMiilul raaan17^ Sharif lillah
Cl'S Italilinahait• Cl’S nar/jr No 1Shakir nllaliI7S Samiiillal*
CPS Maniiniliowr.aCPS Nawar.ai NnjPaaal Uaun176 Shatnaiil Akiiar • '
CPS Markatwlay'■ "CPS Markaniiay• / Tajhar ktianSalfultnainnk• *77
CPS Karaliaf Jaha'CPS lac'anl .7,irin khan178 OntI Mnhri khan •
CPS KnlhayCPS Kntfcay■Slier afralkhaii> i7g AlifanRaah
Cl’S TaiigomCl’S ChariknT'I

Atuhil MiKlIatlirPaili’Siihhan ' ' ’.■iflo
‘ Cl'.S lliirar.al Nna Cl’S nnragal Noallanilali Ciilirti y-ahhlShali

CPS Qaaani KliaiiCPS Oaaini KhatlDjmrfalShahlalam'Shah

^liaii’Shiliamiiiail
' i8a

Cl'.S Wahhl AhailCl’.S I Jilwan....... '■ -naaiil Mnhamiiiail
t

Cl'S .Slier nilCPS .Sher.allVoaufklian • I laiiiiTil
Cl'S Tnra paiay .CI’SKilavrarKhaala iiiirinn [laklil a'liiln•/
CI'S I'ahlilaiin MaimCl'.S Toni Iwnr.Sail! inninnk18A il.ahnianaullail
CP.Sfar.hara'• Cl'.S'Vlarlwtiy.ll /

in? Mu^ia'ii liu.taain’'" Aliihil ivahal) >
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Place of Posilnc j, Prcscni sUiDolName. •Faihcr’Namc Hemafkj- • - ’•%!KCrillrl .S.tninr .SliiT Hiii.ir :p.s tiar.iiiNiii Cl’S Mjfof.al •

Ill’S t.’dBliVKlinn'' - 
' ID'S Mniij^r I ’ ' '

t . /Dnii^nt KIiqii /aUrariamli .! Ill'S NptTfl^aliiyniorunil ’ 
Ill'S KmiiSi^Aiiintiii '

;1
.tlln llirar llii.-.uin • >(l»ly^rllu%jln. -f . XA

1■
•Tcfina anil Comllilniis: I

1. They would be on probAiion lor ii’pcrled ol one yeiir cxicndobic lor another one year,

2. They, will be governed by such rulci and rcgulationj ai rnay bc'Itiucd from lime to time by the Govi: 
3 Their icrvlcei can be terminated at any. time. In eaie their perlormanee U found unialfifatloty' .

during probalion.iry pcriorl. In' caic of miiconducL they Jhall be protcedcil under the CMici framed 
time to lime. . • 1 -t ' ■

4. Charge rcporl ihould be lutirhlitcd to .ill concerned.
.^5. Thclrlrticr-Je-ScnlorliyonlowcrpotlwiilrcmainFniiiei. .

6. No T/yOA liaiiowcd lor Joining tltelr duly-
17. They will give an undcrlaltlng to Ihlj effect lo be recorded In Ih’elr service lioohs accordingly.'

a-
I-

I V•I. : •» .
.*i\ • \

1I f

k 'I

I ,■=• »
i. t

[

«(•*h I

r,’*- . RAJ'muHAMMAD KHAN;’
'district EOUCA'nON OFFICGR^M)..

IHJNER

•

M : ‘1’. J ^ .. »
I

. t *,
• 'V

ooicd.'i»/9ji/^' . ;
• ^ Copy of the above Is forwarded for Information and hccc'uary action lo the:

1 Oirccior Clerhentary & Secondary Cdu'e'aclon iChy'bcr P.-ildnunhhwa Pcihaw.ir
2 Olitrict Accounti omccr'Duncr 
3'. Oy:D.E.OfMJ local ofncc'/

i', 4 ‘S.O.e.O|MJ Oun'er 
,'S Voffldali co_nccrnccl.
’ i ’ PA to O.e.O (MJ Local OIRcc.

EndltL-No.I2502.07
IIII
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y.M-JLL UK THE PISTRIC' OFFICER SOCIAL..WELFARE & WOMEN DEVELOPMKN 1' UEFAK TMl- ,\ i
D15•TlUCl.•-Cn\•£a^’^IE^•TBU^•£Rl

i

I >
4

f'r*
Reg: Nc. a//L{J Daifd: e>J ‘ >0.I

•■•DISABILITY CERTIFICATE% *

*• ASSESSMEM .}3( )ARI' fOK THE DISABLED PERSON

I.. .N'.nnre.-, 1 l-^thcr'.';. Name:5

,i-,M;iriin! S(a(irs;__

5.. D-aic of Bin i:

.4- Spouse; _ a

' in^ 6.'N.j.c .No;’. / Slot - Q^. —3

OlZ ( NQa^i>~aq^ \ /^JP

T

:B/f: \7. QiialifTca'n'rtn: _

•9. Prc.s’eni .Address; , \//ff 

■JO-. Permanent AddressT:

-11- RGcomniendation.of ifte BaardTDii.ab. ad Ceniricnic .Sreci,-! \'lc'

.S,,.N;iiiirc of Dis:ib.iljh': '

ey V h/

/
4

/ .\„ 1 j

. .
y'\

■ \vi.

/"Dp?ftcT-.d^e^r,^E^'e.xary,.

DTiiriq['As,i^rln*nt'Board. 
\J ■ ■ '‘"“TBljBEr.

<r'-
\ ‘ •

, ’/

H I

.0 ( , r!'’ •• f-r-. .
V/

1 .- ^ /■/ ••• \.' y' 'i-•6
1

: ;
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OmCEOFTHE MED1C4L SUPERLSTENDENT DBO; HOSPITAL DAGG.4R.>

.t-DTSlAHLE- CERTmC.ATE.

;
CeniRcd tha; I e>:an;ine<i Mr.SuItan'Mchostmad S.'p Haiocl Mchanimad r-c 

villtijjtNiiv'u^di (SyKiu) Tdiiil Chuiilu Oisiiiict Biiiiet lo day uu IS'li-2003.

He is hereb\- Coiiiidered Disabled due co .Amouiaiion'df rielii lea.V

> > • t/
MEDICAL SiSeR^OENDEXT. 

DHQ: HOS^AL DAGCAR.*♦

t

ft.

Hi 5 anc?cd sizrisrurr b«low
« ' I

i

A
“t

I •>
■ .5 • »

1
L.MEDICAL SL'PERLN lENDEM’ 

DHQ: HOSPITAL DAGCAR.
• BVNER.I ;

I
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♦ • •GOVERNMENT OF 
•KHYBE'R PAKHTUNKHWA ; 

ESTABLISHMENT pEPARTMEt^ 
(REGULATION \A/IWG)'^

. I
2*

i;
NOTIFICATION

Dated Peshawar the, 06/08/2p20>
■ ■ .• ■" * /. ■ •, •.

In exercise of the powers conferred by section 26’of the Pakhtunkhwa Civil Servants A^‘1973{Khyber 
Pakhtunkhwa Act No XVIIl) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Ap|joihtment,Promotion and-Transfer) Rules‘l9B9, the follovvlnB 
further amendment shall be made, namely';

■i

^9

I

AMENDMENT
«

In rule,?, sub-ruler (5) shall be deleted.
i f.

\»
I ; - , CHIEFSECRETARY-

GOVERNMENT Of THE KHYBER PAKHTUNKHV/AI
> V • :

t,
i

(ANDS): & EVEN DATE 

Copy is forv^arded to :•

■ 1. AdditlonalChiefSecretary.Govtof Khyber Pakhtunkhvva. Planning a Development Department)
2. VThe Senior Member Board of Revenue. Khyber Pakhtunkhwa. ' '
3. All Administrative Secretaries to Govt of Khyber Pakhlunkliwa.
A. The Principal Secretary to Governor, Khyber Pakhtunkhwa.., ‘ .
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. '•

• 6. All Divisional Comrnissioners in Khyber Pakhtunkhwa. .
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. - ‘ •
8. All Autonomous/Semi Autonomous todies in Khyber Pakhtunkhwa.
9. All D'epu^ Commissioners In.Khyber Pakhtunkhwa.
10. The Registrar,'Peshawar High Court. Pesh’awar.,
11. The Reglstrar,’Khyber.Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary. KhybeV Pakhtunkhwa Public Service Commission, Peshawar.'
13. The Oeputy^Director (1^, E&^Oepartment. ; • ' ’
14. All Section OfOcefs in Establishment & Administration, Department.
.15. The Section Officer ( Admih), Administration Oepartmerit with the request to'arrange 20 gazette 

, copies. r ' '
16. The Caretaker, Administration Department. .

I
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:, (WAHDAH lATlF _
■ - DEPUTY SECRETARY I >0UCY) '

* c
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\ - OVEUWrflirf.f Qip' (tiiYEER PARHTUPJIvI-SVJA 

aEMallTARY AWD 3ECQH0ARY 60UCA710H 06PARTOENT 
■ZMl SliCRirrARlAT PESHAWAR

I1/. »
;/< ‘ »•

iV.w I
'5*.

{Phono Mn.00i.9223SD7)
I

^n.RO (PflfnafvMVE6SEDf2-6»2023
peshavisi Iho. .lune 2B •20‘“

r

in
TheOireclof /.
El0menlary,& SGcnndary EtlucQllon OspailniEnl jf,-
Kbyher Paljhlunkhwa, Peshawar. /

Aili U«ah IChan 
Presidenl
At! Primary Taachei's Association. KP

I ‘'t{ /I- -\

r* lU THEJiyXSSS SubiecH GUIDANCE Rgrt&HniNG DELPTinM OF ^ P^j)Oli5
’ ^;truT.IMtrHWAClVf fiPRvTNISjkgQltl^^

AMD TRAN^ggP) RULES. 19M.

I

i\''

I Haled
E5labBetin>=nl Oepadmenl tellei a,a teller pi

/
06 Jund. 2023 and to sla

is department under thelliOQAMiQthis 
E&SE Department Inhjs office.

;

a represenlBllv^ el
Bs mentionedILeretote, .equBS^®'^ ^ ^ _

’ allendtheniBBltngonadelB.Unre&vervueYou are
respective Department to

■above, please.

2. rI
> I

. V

j. . <. i./ ;
(MUHAMM^A^%ALE1 

section
t

- .* •

Copy loiwardedlo the;

1. PS to Secrelaty,
PahhlvnKhvra-E&SE Department lOtybet \J.Ak'^I

I
secTio

:

/
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• • NdSO CPrtmaty-M}/EaSED/2.6/2023 
Datsd Peshawar tha |une 25><> 2023

4» t't •

To S

The Director
Elementary ^Sceondarv Eduatlon Department 
Khybef Pahhtunichwa, Peshav;ar

Aalz.UHah Khan Prostdent 
President
All Primary Teadicr’e Assocladoa KP

Suhloct guidance,IU:CAnDINCDElETION.OFRULE7{S)lNTHEKHYBER 
PAKHTUNKHWA aVILSEnVANTS (APPOINTMENT, PnOMOTION 

■; • AND tRANSFER) RULES,'lOO'g. . .

I am directed tordror to the subject noted above and to enclose here with aletter of ' 
EsteblUhmcnt Department letter No. SO (PoUcy)E£tAD/i-3/2p20 dated 06 (une, 2023 and to state 
jthat die subject meedne Is to bo held on OS.july, 2023 ot 11:00 AM In this deportinent under dto 
.Chairmanship or AddlrteniilSccreorytEsiab] EfiSEOeparmchtlnhlsoFnea ' *

You arc, thsraroro. requested to depute a* representative of your rsspacttva 
Oeparsnent to attend the meotinB nn n dntc,clme,& venue as menllaned above, ploase.'

Bncl: AA

C

>
'S

•* ,
e

, t

• . ,1 .
T

V

I * 2.

I

1
I* .

^ .(MUHAMMAD ISHAQ} 
SECTION OFFICER (PRIMARY MALE]

<

I
Copy forwarded to thci 

PS to Secretaiy, E^C Deperbnent Khybcr Pahhtunlthwa.
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' SECTION OFFICER (PRIMARY MALE] 1
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MIKUres OF THE MEgT^ IG i RECflBQlUft APPICAIIPM’ SUBMineP BV MB. AllI UtLAH 
PBOVINCIAllP-ilCSIDgNT >AIL pbiuahv'iRAt^spy ASSQClATtbM khvbeb pakhiIimkhwa

’JEGARPIHG OftPElFTlQN OP BUte 7I3> IN IHE CtVll SKHVAMT t APPOlHTMBMT. PROMOTION A ’ 
TSANSFEa RUiSVtBBB)’' . ,

A mee'llng fegoldlfig Ihe sublacl mollei v/oi held on 06-07-20U o» i *<J0 A'M •
*** J •

unde; Ihe'Cholfmahihlp-el AddlUonol SectBlory Eilobllihm'enl In hii olHce. Ths 
following ollahded Ihe meelinQ.

\.i
I k •/

I
I

I
: •. I1
t

i 1

I (
t! t -Cl; i-Is

SB 1 DESICNATIOM
1 1 Dapuly Dliaelsf Eilflbltihmonl of OUbcIoiaIb 

ElBmanloTV A Sec'ondoty Edjeollon Oeportmonl
fiovlnslBi Piojideni All pjlmofV Toochott 

- Aisoclallon
Khyhur Pnhhlunhhwo 
CerioiBl ifleiBlotv APIA pathawor
Secllon O^B. IPitmoor) EASE Deporfmonl CIvO. 

. Secicloilcl Khybaf PcimiutiWhwo Peihcwof . .

I; Mr. Paiol Wahid «
tI

■ ,/

2 I M>. Aili UQoh
«•

i UUah' ■f

4 Muhammad lihoo *,

I

iih lecilal’ton.Uom ine Holy Oman, the choii welcomedZ Ihe meeling siQiled
rildopnlT. mB.DBDulvOl.bclo. |6slobllihmonli d Dlfeclorolc of Elemenlohf t 

Secondary Educolioh b.ble'd the Iwumiego/dlne ogendo Item In delolL

3.' Alls. IhiBodbrinj dlicuislon il woi dbclded Ihol DJiBctoiole ol Bemenloiy a 
.Secondorv Educollon boowlmenl may ewmlne lhe coie pfopeily and sub o 

' ’sell-conlolned/coniQlldoled coie lot onwad wbinkilon lo EilQbBihmen

!I*»
Ihe DO

OcpoHmenl (or lurlher neceiiory action.

The meeling ended wllh o vUe ol Ihonks from Ihe Choir.

:.I

piovlncfol PfcJWenI .
Primbry Teochen Ajipetolfon , 

^ .aiybCf Pothfwnlfhk’ro »

1.
I fM». Pmof woh d) 

Oepuly Olrocior'l
• EASE Oeoorlmen. 
1 *

* ip

Seclfan 0«IeerfPrim«y*MplB} 
SC^Bporfmenf

I :

\• ’(Mi/ho4 I
(Mr. Be/oqal Ulfah)

Goncfol SoefolofV APfA •
Peihawof

'B4
T

9

^ ■

, 1 r

(Abdullah). •
AddOIohol secclory, (Eilobllihmcnl) 

E^JE DBpdrI/neni

9

I
? • t

f.

I : 4

■A '

I X .i .

' a,I*.
Vm44^W9'A2lZlalAKVSGOVTCf PQO ,t
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MINUreS op THe MEFTINB REGanPINS aPPimTiam girnMn-rnn 
PaQyiNCIAl._PHE5iDEMT ALl' PHIMflHV TEACH^

*: I

HV MB iiyiz ULLAH»
, --------------------------------------- raSSOPATION kHVBEA PAKHTUMtfHWA

BESABPJNG of DEIETIQM 0|j RULE VS) IM THE aViU SERVANT tAPPOIMtMewf.
& TRANSFER pULPg ignol •*-

PROMOTIQN
V* u

t J
•i•r

\ A meGtlng regarding the subject matter was held on 06-07-2023 at ilrtJO AM under 
the Chelrmonshlp of Additional Secretary Establishment h his offlM. The followlno attended 
the meeting

t
i

\

•V •V \ sir NAME DESIGNATIONI >Mr. Fatal Wahid1. Deputy Director Establishment of CHreetorate Elemcntarv&
•SeMridaryEduatlon Department ___________________ '
Prouinclal President All Primary Teechers Association: 
KhyberPahhlunlth'vra *•
GcnoralSecretarvAPTAPeshawar -______ ' • . , ,
Section Officer {Primary^ EBiSE Department avil
Secretarial Khybcr Pakhtunkhwa Poshawnr

I

Mr. Aziz Ullah2

.• . 3 Mr. flafaqat Ullah
Muhammad IshaqA

• St\i«
1

y 2.. The,meeting started with reeltalion from'lhe Holy'Quran. The’chair Welcomed the 
' •' participants, The Deputy Director (Establishment) of Directorate of Elementary Secondary 

Education briefed the fonim regarding agenda Item In detail.'' -

•i

I

A1,
I I

3. After threadbare discussion It was-decided that Directorate of Elementary & Secondary 
Education Deparfment may examine the ;caso" properly^'and submit Si self- 
containcd/consolldated case for onward submission to Establishment Department for further 

.necessaryactlon.ivl- • i

I \»•
The meeting ended with a vote of thanks from the Chair.;

•—
y

/I-'
(Mr. Fazal Wahid) 
Deputy Olroctqr-l^ 
ESiSE Dapaftfliont

I

t

\ >
Provincial President
All Primary Teachers Association
Khyber Palihtunhhv/a

i r
I

I

(Mr. Rafaqat Ullah)
, General Secretary APTA 

Peshawar-

I \ « /

I(
(Muhammad Ishaq)
Section Officer (Prlmary-Maie) ' J 

' EfiiSE Department

A »t

*. ?I

tt'I

I
t •

i ; (Abdullah)

1 f1
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I ARY A>ID SCCOKOATT EOUCAnoH DEPAHTMEra 

CtVlL SECRETWllAT PESHAWAR 
(Phona Ro^VeZU^ - I

I

1^)0. SO(PrimaryM]£2iSED/2>2/Appolntmenl-Rul8 /Z023 
Ped'ewv Oaled Zl** August; Z0Z3

I
I

(
I

»
Thfl Gwow^y lo Grrt. ol Khybof PBkhlunWT.wa. 
E8i;i)I)&hnS^ & ArtmmUslnn Domrimenl. 
PB^9V(a/

i

; i

I
t c

SUaSECTi • GLmjAMCE R66ARgING nPI FTTOH OF PULE 7fgl JN TH^
»■ raAPigPER^RULES1

I .
t f19891

Cr3f Sir, I am {ft/ected lo refer to your letter Ho. SO(Pdlcy)/ EEiAD/ l-3/Zt)Z0 dated ^ 

2023 onO 10,
Piomoli™, 0 T,30,f.r Buips 19B9) 0 te b=.n

^ OO not cctn., v^ ,P™nn« ^1=-

promotion Ihrotigh different means shall be proceed

Ovil Servarrt {Effidenc/ h OisdoUns) Rules. ZOll.

V2m nn ntsldanBM o-

sre marriM ■'r^n wu ^ v
._.0,t,e=.neoeO«n«PC.nn.rnn,-..tnt. ^ ^

I
t

I •
I.

m w
psiaT4unWT//a

I
.• '^i(A

•j

. i . • ?

the saW may
in vler/ of ttte 'ttiwe.

c/ ta;,- tead^er Li prtmaiy,spools.3. :
7I<S1B^

\ (UU SiMARY MALE]SECTlQHOPnC1 t

Copy fcr//arded b the:
iwa.

•iiV
1

lAlE)
SECnoHO*'^**'^

f

f ;
I Sconned with ComScnnncre** ^ ;r

I

t} I;

/
1
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CQVtRNMEIff OFESTABLISHMENTDEPARTMCNT
No.SOfPolicy)EaAD/l-:i/2020 

Dalcd Pcshas^-ar Oic September 07.2023

•.

c:

of Kbyber Pakhlunkhwo.

7^
n
O

nilinANCE REGARJIMG----  _
i^uvnmi ^ 7t
•pnnMnxtQN Af^ TRANSFE^J^J-^^^

&Subjcci:'

slate Usat
2Oenr Sir, leltcr No.

hjecl noted above and to
vide this dcpofimenl teller of

I am dircclcd lo 'efer to your 
RuIc/2023 doled 23.0rJ023 on

a
MIhe su
S2/Appoinimcc}l-

ssary Buidnnee has olrvady been tendered lo yourjic 

. even No: dated QG.06.20B (copy cndoscdL.

ood ofBcc ■?

nccc
I

Yqura foithfuJly.

•W
«r (Policy.)Scctio:\ /

Fnthi ^ -

/s

2
. .1
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- GOVERNMENT OF KHY3EP. PAKHTUNKHWA 
ESTABLISHMENTDEPAHTMENT * 
No. SO(Pollcy)EaAO/l-3/2b20 

□al^d Peshawar d)c September 07,2023 •

:

IV
I:

T r- ••*. • . To
f;

« \
I The Secretary to Government of.lOiyber Pakhtunkhwa,

. Elemchtory SLSecondtfiy Education Department:
: • .1 . • '

. i *
Sublecc • ' • COlDANCE nfGARqiNC DELETION OP RULE 7(5} IN THE

KHYBER PAlQiTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 19B9.

/

s
:|

*.') t

t
1

Dca'rSIr.

I am directed Co refer to your letter No. SO(Prlmary*M)/E8iSED/2- 2/AppQinCmcnt- 
Rule/2023 dated. 23:0B’2023 on the subfcct-notc'ti^pbouo and to state that necessary 
guidance lias already been tendercd_to your good ofRce vide this department letter of cvei. 
No. dated 06.06.2023 (copy enclosed). ■

I\ \

:
\•I

4 4*
Yours faidtrully,

i

I Officer (Policy) •: VScedo«

ifnrtsr. OfPVBn No &daig

Copy forwarded to the:- . . . ,
1. PS CO Special Secretary (Reg), establishment DepartmenL
2. PAtaAdd!ntr.ial53cretaryp^eo-lb.Bslab]lshmentDeparRnent , .
3. PS CD Deputy Secretary (Policy), Establishment Deparment

!
i

/ * • *

• * *.

l\<.- • t
•;

f

i
Secclonhlccf{Pollcy/

I

K
> Ik

I

I

J

*
I

I *V.'P4id7 20?3 A2I7UUAH VS 00^ CP PG^

• I .

f '

i

I

t
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I •i 4*
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To.
Government of Khybei' Pakhtunkliwa. Establishment Department.I) SocreLiry to

Civil Secretariat. Peshawar
Government of Klfyher' Pakhtunkhwa. Elementary and Secondary■J) Secretary to

Education Department. Civil Secretariat. Peshawar 
i) Director Elementary and Secondary Education Department

TMF IMPltnNED NOTIFICATION BEARINGRFPnRSENTATIQN AGAINST
COMMUNICAXED—IQ

np liltl.E y-. OF KHYBFR
cruUAMT<; fAOPniNTMENT. PROMOTIDM AND TRANSFER PUhES. 19fl9 yTANP-S

ni:i.i-.TRD
Sir/ Madam;-Your llanornblo authority promulgated Notification No. SO (1 oliey), I•.£:/*.D/ 

dated or./on/2n2(l. communicated to l-lemenlnry & Secondary P.ducation vide 
Icii; 1 il.ded n6/or)/2S whei ein it has been made mandatory to the employees to avail the 
pn.moiion. otherwise, disciplinary action shall be taken afiainst the employees. I hat. as pci 
noimo.tiun NolSD (Policy)/HDAD/l- 3/202U dated 06/08/2020 the r^ht of foreKomeo 
lir.H'ioiion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Dcpanmeiu (Uci-ulation Wing) deleted Rule 7(5) in ^i^^^ivil Servants 
Promotion and Transfer) Rules, 1989 vide nntillcation no S0R*VI [E &
0h{M! 2U20. That the Directorate of Elementary & Seconda^ Education Khyber 
Pakhiuidduva Peshawar asked for guidance regarding deletion of 
Pakimmkiuva Civil Servants (Appointment, Promotion and I ronsM Rules* respect
of u Inch the Eslablishmeiu Department vide its letter No. SO.(Policy) b&AD/l- 3/2020 
dated Pesliawar the )unc 06th. 2023 directed the Directorate of Elementary & Secondary 
l-d.aaiion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (^PP^'Otment, 
rio,notion and Transfer) Rules, 1989 has been deleted vide notificanon dated 06-00-2020 
and ilierefore, no provision exists to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion tinder every coodition. lhat Directorate of ■ 
Idemcntary & Secondary l-ilucarion Khyber Pakhtunkhwa also wrote a letter to the olTicc o ^ 
lisMblishmeni Administrative Department vide No bO(Primary-M) l:6tSUD/2- 
2/AnpnmUnoni Rule/2023 dated 23-08-2023 to .reconsider 'J
Khviier 1‘akhtunkhwa Civd Servants (Appointment. Promotion and Iransfer) Rules. 1989 
.,s u lud negatively afTectetl a large number of tcachci-s and especially fernalc t^hers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
DnvLiurjte of Elementary '& Secondary Edycation Khyber Pakhtunkhwa that necessary 
guidance has already been provided to t|ie department and therefore no ^
tk'clinc o'f forgo promotion and those teachers who do nut comply \vith the promotlo 
order of ihe compcteni authority or try to evade promotion through 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (l-.fficicncy & Discipline) Rules,

2011. ""

I

tr«

3

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 

D/VTED 06/06/2020, communicated to vide letter dafed
06/06/2023, may please be declared and ordered to be struck down

Constitution of Pakistan and against the

n'

EiiD/1-3 1-2020

being Void, l|rtra vires to the 
fundamental^rinciples of natural justice.

Dau'd Jkyo39'2(l24.



'r.. •'. ■
>

i
'(■'I;-

I

I

;♦

'1 I

»;

>
A'. <‘

- et9d iiaiAOO SAHVnnZiTV tZO^•^¥^fdM
*4

!

t

tf
i

\

1
4

\

. .-ii)Jry ■I

w V.fciI
f £.

i

X r
\

>»»-=■/lofit'r 7

Iff >-»^r •^ji>f^.:o,^3iT;M,Tii n"? ^
jt ah'rt^/•',0 ” ■^■7

n^rl£p/7(n//f^/'i}Anhii/^:nf^/> t'/p 'n"?'■'""/ •

jj- V 'ii!'=- ;n /> J irrmrfff ^,flrp,fip .if J' {>«" -= ortp '^rA'
I , ■ ' ' / , ' .

■/»/> 5^ 'P/i V‘ipir #«'/'P/'//15" “V* "? pi)

:,-.,p

'‘^r=;^rn i-yp^T'P

1

V

-.
I' •»

f •;

I
j\

I »-'V-,; ;
f /'

1. '•'
f •.4

T

S >

■

(|dHUlC)U L3

-Uiopiaojd
i»iM/s; t,)ij/,-, T/:i-

Vtita jUMai^sed JCifuqino 
*\r*PN |oai|96 Amm^^ii ^iadq 

*>• i®»naH Vidv
I

’ 1 s:a.,«8E ^
50zl/2yun‘j^7y6^is<jriJi£5j

• •I

i

"V

A piS• I _ ^
,•

■ i'

.'• 't'..



‘f

t •-*
i

• IT' ' cmiiisci Tof life ;i|incltani prcHcni.•.V/D^ 'ioca : }

a {

&
Lc: M pii;-;:ilnu>.siiin luiliec .I'C lyaiLil Ici llif

' / •• I
• t ihriMir.il ' ir.S . tiii'i ‘iuhiiil.sr.inu

•*
. liiruL’lci! ii> IC'.S

Til cnine .iip 1'i‘f

IIIiv'iivnukni'-*
• f

' ' I I✓ icjilv ci'ir’iiicr-l- 

ii.'cpcii'ics wiihiii ilircc .ihiys.

\
;

. ^
tcll a-: jiivV-iiiiiiaiy iK-.iriiii;

if
le.ll'IICli COIIMM-livi'.iic s.li m

.lor ilio nppcll:ii'i.-

i

yA <
\ \
\ • i

appeal llicrc oIK";.! Aiimgvviih »hc 

applicalion. for .•iii>pci>iii'n 

Cfr.pG.lOSj and k’Uvr dnlcij 23.(3B-2di3 »iU ihc Imal 

. disp<>.ial i.rinaiii scnice aiipL-al. ln liic meanwhile, no 

^ ’a.lver.sc't^iimo .shall he inken a^ainsi iht appc|lani lill

service

'•iI
ol' NniiUcahnn dated'

is
. J ■

J♦

?
' iieM d..ic ol lieani'iS.

9/,*»\
;

l>y(MiihaiTiinail Akbar Khan) 
Member (IVl

9 < iTitrn-<ri'‘ i-r I'll

j

• /

I V\
t i:

H-.■.r-itAfAr?"--'’'-''"I

cur-yl'- • • 
l!rv’.:n' --
T-iaih... .

Sant'; ••' •..

;
I i

A- i

.'.3 - (■ *'■-'i ■ --

........—

S

i

IS CamScanner;1* I
1 II 1\

i

f

i

i

%

\



*>' ♦*> I

»
t«
p

- r.*

A'I
t •

i .

i •:
.T*

M\ \
0 'J B S> «

- T
A

■~ REFORE THF SKRVlCF TRIBUNAI. PESHAWAR

c.OvrCf^ W\oVVfV»AVAP\0 Appellant
Versus"

4»
Covun^meiit of KP &. others 4 a

Respondents
/ ;
L

K I (the Appellant)
4 . f

I *'

do hereby appoint and retain

MilHAMMAH IVIUA7.2AM BUTT Ai*^-MUHAMMAP APEI^l- nUTTAU-fi ■

nA<;(:AM AHMAD SiDDIOlilAUC
' -1-

AgcfnriATltS OF M1JA7.7AM l-AVV FIRM

to ;u:t and nppciir loi ^nc in Uie above Siiit.imd on my behalf to conduct and prosecute (or 
delend) the same and all pruceedinys that may. be tahen in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

in nte and obtain return of documents, and to represent ifie/us and to take all necessary

steps bn my/our behalf in the above matter. , . •

»

I
t
t

¥ f

lify all acts done by the aforesaid Advoratc in pursuance of this Authority. ,
4 *, t _____

I .lucei- U) ra*
I

*4

appellant
t

accepted

r.. ■ - . I
[viUH/^tlfi/AD MUAZZAM BUTT -
Advbcut

O^TI-!

Advocate High Court \upremc Court
I

I 0

HMAD^
Advocaifr+fighjiourt »

UI

b

i

4 I#

>


