e

FORM OF ORDER SHEET

Court of

Appeal No._ 226?_ /2024

S.No. | '_Date of order
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Order or other proceedings withrsig“nuature ofjudge

(O -

1- 30/10/2024

The appeal presented today by Mr. Muhammad

Muazzam Butt Advocate. It is fixed {or IJmIIiminary hearing |

-t before Single Bench at Peshawar on 06. 1 1.2024. Parcha Peshi |

| given Lo counsel for the appellant. .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto A

Service Appeal No ?/'7/(6;71 /2024

Sultan Muhammad Son of Rasoo} Muhammad, PSHT
GPS Wahid Abad, Tehsil & District Buner

e Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar R o

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

oo RESPONdeEnts
ERVICE A \1, UNI ECTION 4 PK SERVICE TRIBUNAL
1974.  AGAINST _ THE _IMPUGNED __ NOTIFICATION _ BEARING

RESPECTFULLY SHEWETH:

1. 1 That the Respondents Department appointed the Appellant as Primary School Head
. Teacher.
Copy of Appointment letter is annexed as Annexure A
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H.

i
.

That as per Khyber Pakhtunkhwa (Appumtml.nl/ Promotion/ Transler) Rules,
1989, as well as in other sister scrvlcu‘: of the.uther Provinces and Federation as
well, availing of promation by the employucs is always optional and the cmplnyem
as a matter of right may avail or forcgo their promntion and the next employee in- -
scniority listis to be promuted '

That some cmployecs""spec!ﬁcaliy have farcgone their promotion as they could not .

_ serve in the arcas where there is no facility of accommodation and no houses of .

their clders are available to look after them in fnr-ﬂung and solitary mountainous )
hard arcas, and as per Section 25 of per KP Civil Servant Act; 1973, rules to the \\
extent of terms and condition is, framéd by the Chief Minister and such. promotion

rales are nol made applicable -with retrospective effect. The rules framed are

published in the Gazetté notifitation”™and “part and parcel of KP Civil Servant }
Appointment, Transfer and Promotion Rules 198‘)- . -

e, " m, S
That Gosss niyent of K.P without followmg the rutes position mcntlon(.d in I’ara 6
ahove pmmulgntcd Natification *No. SO {Policy} R&AD/1 3/2020, dated”
0670872020, communicatcd to Respondent No.2 vide fetter dated 06/06/23 .
wherefn it has been made mandatory to the employees to avail the promotion,
olherwise, disciplinary action shall be taken against the employecs. The impugned

Natification is reproduced as under:-

f ' "Furthermore, those officers/officials who do not *
comply with promotion order of the competent authority
~." or try to evade promotion through different means shall
" <. Dbe proceeded against under Khyber Pakhtunkbwa Civil

Servants (Efﬁc:ency Dlsmplme) Rules, 2011, please®.

Thav.as per notificution No. S (l’nlicy] JERAD/1- 3/2020 dated 06/08/2020. the
right of foregoing of promotion ‘was: withdrawn and the Government of Khyber
Paldhtunkhwa Kstablishment Department (lleg,uhtmn Wing} deleted Rule 7(5) in
the “Civil Servants (Appointment, Promotion and ‘ransfer) Rules, 1989 vide
notificalion no SOR-VI (E & AD)/1-2/2020 daved 06-08-2020.

Capy of Impugncd natification Nu SO (Polivy) EV AD/1- 3/2020 dated 06/08/202(]
is altached as Anpexure B ¢ '

‘That the Directorate of Elementary & Sccondary Education Khyber Pakhtunkhwa
Peshawar asked. far puidance regarding deletion of Rule 7(5) in Khyber

Pakhtunkhwa Civil Servants {Appointment; Promotion and Transfer) Rules; 1989 in-
respect of:which the respondent No.»1 v;de its: letter No. SO(Policy) E&AD/1- - o

“3/2020 dated Peshawar the Jupne 06th, 2023 directed the respondent No 3

(Directorate of flementary & Secondary Nducation) that Rule 7(S) in the Khyber - -

Pakhtunkhwa Civil servants {Appointment, Pr omotian and Transfer) Rules, 1989

has been deleted vide notification dated 06- 08-2020 and ,therefore, no provision

exists tg decline or forgo promotion and it is abligatory upon every ciyil servant to . .

acept promotion under every-condition.

( upy ol'lmpuj,ncd ) cltcr dated June 06th, 2023 is atmchcd as A_llggh_{m ' [
i

Ih 3 Limuaﬂur the mcc.um, was alsu held in the office of Additional Secretary

Establishment on 06-07-2023 In which it was: ‘decided to examine the case properly

and submit a_scli-contained/ consolidated case for onward submission to the

istablishiment Department for further necessa?'y action, '

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexyre D

“That the Respondent Ne.3 i-c. Directorate of Elementary & Secondary liducation’

Khyber Pakhtunkhwn also. wrote a letter) to the oifice of Establishment & ,
Administrative | Department vide No SO{Primary-M) LE&SED/2- Z/prointmcnt
Rule/2023 datcd 23-00-2023 t reconsider the amendment made in Khyber

|

I
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10.

11.

Pakhrunkhwa Civil Servants {(Appointment, Promotion and 'I'raﬁsfer) ltliles. 1989 as
it had negatively affected a large number of teachers and especially fernals. teachers:

t’upy of Letter ddt(.'d 23-08-2023 is attached as mmexn:g :

Directorate of Ilementary & Sccondaly Education Khyber Pakhtunkhwa that

necessary guidanice has alrcady been pruwded to the departmcnt and thercfore no

provision exists to decline or forgo promnuon and those teachers who do not

comply with the promotion order of the compercnt authority or try. to evade

pmmou:)n through different means shall be procecded under she Khybm

l'.il(htunkhwa Civil Servant {Efficiency & Discipline) Ryles, 2011. )

Capy of Impu;,m.d letter dated 07-09-2023is attached as Aﬂj_g_mu;sz_‘E e
i

That the pentloner feehng agprieved, fled Representation to the le.t.pundenrs in

peeson, and also approached to respondents through APTA President but the

prievances of the appeliant have not so far hreen-redressed, o

Capy of Rv..prc«.cnmnon against the said notification- |5 anncked 38 A_nmu_m_@_&ﬂ

.

‘that the rct:pondcnt vide its Ietlcr dated. 07th of September 2023 directed the -

Thar fcl.ltng aggricved from the lctrcrh datéd 06-06-2023 and 07-09-2023 arul the,

Aleletion of Rule 7{5) in the Khyber Pakhtunkhwa Civil “Servants {Appointment,

Pramotion and ‘Fransfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeatl is filed on the following grounds:-

GROUNDS:-

.

MRUMRPYVLL)

Thar as gier various judgments it is Lst‘iblishdd and settled principle that executive

.notifications cannot be given rctrnspecrwe cffect. A valid Notification which confers

rights is always applicable with prospective effect; however, if an amendment

natification (hat, adversely effects the interests of the employees -or causes .

disadvantage to-the employee is not tenable in the cyes of law. The nct:ﬂc1tion/
;,u:dancc dated 06/08/2020 06}06/2023 are liablc to be sct—asude

I'imt there ‘are no terms and con(lllmns of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
subnsittes, lh'lt cmplayees in the past, have foregunu their promotion along with

their postng. 1€ is submitted that when domestic und other personakissues do not. ..
-permit the cmpluyeushppeﬂant to avail the promotion order and in that case, the.
cmp!oy(.cs who foregone their prumonon were allowed not to avail the promotion”,
tar a periotd’ or 04 years and on sccond refusal the employees were-permanently .

deharred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, ;uwnr to the agpeliant accurdmb to lhe order of senjority cum fitness aie
granted phomotion to next rank. : .

‘I'hat as pur Cw;l Servant laws, promotion is a kind of appointment which is always
uptional to get promotion.or not, hence the impugned notification is vold, |Ilcg;1| and
against the law and the same to the extent of the appellant is liable to be set-aside. °

Fhat it is further submitted that on .su.uunl. uf grant of promotion, some empluyecs-

who are suffering from-severe medical ailment or facing acute domestic issues

cannot avail promotion with angler in vther arcas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the

employee but'if an employee does not avaif and get bencfit of her promotion it must
he optional for the employces as to whether to avail or-forego the benefits. Any
promotion withaut willingness of employee is illegal and liable to he setaside.

—— -
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That non-availing of promotion ond foregomg thereof does not r:ausc 1055 to. I:ho. :
governmset eychequer and in conseqguence of foregoing promotion, pave way to the-v :

next employee in’ st_nlorlty, aspiring lonpromotlon could be promoted

-

1
That the impugned promotion Notlf‘cotlon dated 06/08/2020 communigated on
06/06/2023 is perverse, discriminatary, ‘u,alnst tho law, pungent and is a blunt
blow of hammer on thie rights of the appellant ftis “not out of place to mention heré
that the appellant ar ¢ teachers and have to Ioolc after their children as well as ailing
clopondurﬁ lamily members and in these cir cumshnt.os in the presence of impugned
Notification dated 06708 /2023 cnmmumcol:ed on 06/06/23 would not be able to
serve ig the klopamucnt and which shafl amount to the snatching of breati’and
hutrer of the poor meloyoou ah :

lt |s, therefore, -humbly prayed that on the acceptance of
the mstant Service Appeal,. the. |mpugned Notification, bearing

. No. SO (PDLICY} E&D!‘I-SIZOZO DATED 06108!2020 c:ommuml::ated
to Respondent N02 by Respondent NO1 vide - letter’ dated "

06!06!2023, may please be declared and ordered to be. struck
down being‘Void, Ultra vires to the Constltutlon of Pakistan and
against the fundamental prmciples of natural ]ustlce.

lt is further prayed that no penal ‘action as proposed and"

_env:saged in letter dated 06106!2023 may be declared as

' '-unlawful |Ilegal and without having. any legal effect.

Any ‘otheei' relief, which this ﬁonorahlé Tribunal deems fit
and proper in - the" cnrcumstances; of the case,- may also be
granted to the appellant.

AFFIDAVIT: |

l, (the appelluit]) solemnly doclare
tha
application are true and correct to the
best ol my knowledge and -belief and |,
nothing” has been concealed therein

from this I[ono_umhlc&m;y
- . ~ Peponent |

T ALN

A [

the contents  of  foregoing | | MOUEN

-

-,
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sonnel Number: 0214162 Cnie: 1510104036849, NTN: 0 C y
Date of Biny: 19 U149 - o Y lonths 607 Days - )
1001, Entry nto Gov g, Serviee- Mg3.1092 Length of Servrze: 32 Years 0) Mon . ) '
l-;::'_hm"“ c"‘“.‘tﬂl'}': Active Permanen; e, 4.
s FRIMARY SCHoOL HEAD T ' N
: : : EACH ; VERNMENT KHYDE . T
BDO Cue, UD6233.Dugyyci Hunee 504370 DISTRICT GOVERA . '
Payvoll Secuian, o) GIF Secuun 00 I .
\ GPF AT Ny, EDUbRm027? o Cash Centes: 07 o .
. Vendag Nuntber: . nistest Applicd. Yq * ' GPF Batance: 835450 00
Pay any Alluwagees, [ - ! L ' . P
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' 2378 LAdhic Reliel All 2033 359;. 25 018 00 T - o ut
T 23 :
Deducrions - Gtaq;'al : O ——
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) 3043 1GPF Subscnptinn _ 12329000 - {1301 [icGevolen Fund 120000 |
g 09 Hncome Tay . 2337000 1990 [ Emp B, Fumd KPR ctsen
4004 1R enefits & Dearh Camm 00000 1 | 3 . Y
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. (Lo [ Oeveripilon _ | Princlpai aimoast | Deduciion { Dalanee |
. - *
Uedectlons - Incame Tay t.
Payadles © 8271258 . Rr:mem.luﬂﬁpril-l‘.ﬂ:-&: 1239300 E?rm]u\l. 137806 Recoverable: 6,741,582
. Gross Pay (Re): “ 128,967.00 Deductions: (it): £ ,596.00 Net Pay: (Ra): ll&.s'n.m
. . f
Payee Name: SULTAN MUNAMMAD )
Account Number; 700782303 -
Hank Dewilss HABIB BANK _LL\HTED. 221141 NAWAGAL BUNER. NA\Y_AG:\I. BUNER., BUNER -
Leaves: Opcany Balaoce: Avated: Eamed. j Batangce,
. City: BUNER Dulm:ule:‘h“'- Kiyber Pabisusdbing Housing Status: Nu Ofticiay
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) ] a ~
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b QEELICE OF THE DINUILCE EDUCATION OFFICER (RLALE) BN
el T I CATTON v c— 7 CoL

.' gy R . Consequent upnn the recampeendativns af the Degreetmentof Pramution Coeasvaittes ftehilwn

&.y/ﬂ 1/2013 os cautaingd in the minutes af the arceling issurd uidde this affice No. 1215059 dated aofo2/200] caned in
: the persunnce of Gout: of Khyher Pakhiunkiasa Efemertiory & Sceonduvy Fducatian Departanntt Natification Na. SO((I'E)4-
,“ Y/8SRG/Mecting/2oa2fTeaching Cudre Peshawnr dated the Nowvepler 174, 2012, the folloing Scaiar Printacy Schotd

Teachers (SPST) BPS-14 are hevehy promoted to the past of Primary Schoot Head Teacher ("'SHT) BES.e5 (Hgvda-200-

t ’
y o

7

. I 29500 ) priuns nsual altnuances as nelenissibte wnder the vules on regular basis |{rlrlcr the existing policy of ihf-!'nmr’r_minl T e m—t——

_,{.:mpnmu'ul. in 'h:nn'hluq Cundir on the tevns aod vondiitings g hotoatanith innedaoe effect sl furhter ;;_us_lr_:l in the g .' !S

!' al'!m'uf.\ rutfeed uggeinsd cach . o ~ -

rt . e e e, N a2 1

f ;S-N; " Name Father Name Present Schoul il of Posthyy Ilc‘inhrk.-. . !6% d’/jr
X f l'l Ml-'li‘ll'.l'r Khan Zareef Klan S Kawaar Ahad GPS Kawsar A ) < .
- { ) "2 Zaliir Shah Sabl Rasan GPS Gl K 608 Ghasi Kut S
5'- % 1,3 Mamid Karin Abdut Qadl;u—- GI'S Kouknvi . GI'S Kankawi : - T . . I
i‘ Ir; ’L| Famningh Khan Uazeatultals . GRS Kawga NN GI'S Kawpa NOO . - -
_-'- ' - Hameer! tll{-‘lll Alutuar ralunan GIR Manjaray GPS Manjaray . ;

!' :b Fara) ch!i? Fazal Rahim GRS Shalbaadi Grs S_h.ﬂlmmli '

' 2|Aurangraib Muhidakhan, GrS Vangora GI'S Tanpora
. i ) ‘H .Sh::l'l I d Cujar ‘ GIS Karapa PSS naru.ll:lr Nara ’
L l "9 M!I!I1|:l?.if shali- |matab abah Grs Komd Shulbandi- GI'S Kaljpanai Dagrat < o s

l: o] Zamrrud shah Heram shaly PS Atunawar Nn.» GESN Anuinear No.z -

l - s1fAshias pul I3asem) Gul ’ PN Markalay CGI'S Kartzay

I 12| Hamil Razig Abultul Qadiz £:08 Kk Slaalbanddi IS BMambindai

! 1] Malul Ayl Khaa Muamiazir hhin GI'S Sura Nay CI'S Spra Nay ]

1 19]1lakht Rawan Mutuoiuuail Ausin G Inzer hiairs 2 GI'S Inrer Blalea 2 4 B

:a Ahmad Jan I1stsan wali Grs Jall damd PN Jali dand ' .

; :6 Ila;.'lml walil Syedl pajil IS Rigramal GI'S Kiraranul s : !
g ‘17 tnirnz khan FiTavsar Lt GPS fnzarmaira Mo 'S luzarmaira Nt
- 18]Sher Zaman Malakay i) hlarr,hai Lala GrS Topas

'[-‘ 19fShab rada sher dad GI'S_Kuliay GPS Kohay

i'l 20 Najmnl Hadi Medul Isenail GIS S GPS Sra .

:‘r 3¢|Narakat Shab “IMirsa Shak GPS Ambels GI'S Anbirla dara ..
- E 22[Mabihuliah Gul Rad Shah GPS Elum | GPS Flun , e
-. u ;3 Sher lll:lll:ldar Klian Abdite Raluman " GPS Makhranai GPS Makhronai
:i; !l %1 l':u;I ;.nmiu Shnrl.a fhne Amin Shah rs AMianaGiamla ¢GPS Miana r.lmml;' ‘.' . -
;" p 25 l!n;_nl_mras khao Nalar Shali - _ 1 ks Moghdars GrS Mughdam N
:“: ? a6 Sallit javid anid fards G Tl Fliey I Fotalnl No 2

' a7 Falar ali shaly * * ¢ Mel I shiab ('8 Wakeel aliad ks Ill.mr,--mr

i 2R ]Azimr-Hahman ’ Sllilal Wlian GPS Kuz e sar GFS Koz lorajf sur »

i :;; Zahir shah Sal;ib 7ar khan GI'S Malak pur GPS Malak pur ¢

i 3a[Akhar llagcan Salhar Khan GI'S Ghargushin I8 Jahai panjlar
: | I:|l Din Mahammad Faral Shah GPS Quiratudlah Gacai ('S Charnrai
o . _

l o .
- l . “

[ ( Pape | .

| ' v ' . : :

o
*




Name | _ Father Name 'T"rescqt 'St_hnu! Place of Posting Nemarks N
.l;'niill)r:lr T Sher dab - | oars regani . IS lepani . i .
;lr;hn‘tnl Shaby -" Alinsan Shat (P8 Nowagai GiPS Shalizara ': -
i" Hni-l. Qayvain fhah. :\ N;uid::r ) . [0 'lflnanar- M . GPS I‘lwhr.-.ui i B )
S HakhiGul » | uatim Gul GMES Hinz Abal GPS Paland o
+ ! L ' 153]shaukoi atl N T } aus Shﬂ[lmu:ﬁ 39S Nata .\'h;lh;ma_.lai N
D |" l o " toa| Mot Asphiar Rhau _ [atohd eabiir Shah - s dowar N}:n R
i .I'! ’ l 155] Said Qtirai.xh Mi;;n Gl « S Muglulara GIS Tuha ~
E '-i‘ual -"?56 Amir u?-'lﬂ!.‘lﬂll‘ : Mﬂ]"lrll Natnar Khian Gi'SnNa\;:nlmi:w I GRS Nughdara
g Y |- i5ziTajdchan * ' Yaras ) GPS Knozgakand GI'S Manyarai
E ,l." . i I I 1581AImat Khan \ \'m:rnuh khan . GI'S Cheena (';T'S ('.‘ﬂtc'nla‘ ;'_- .
! l,—' |: f . | gofMian Shrr Husaln  ° PAsmir Jafar Shoh' ._G,I’S Sur l'(.a;tfar GPS Manjar flajkala ‘ - '
. l: ) ! ' 160 ] Sarwar Shab Tt D abdultabghoh 7 IS Torwsiviak Noa* GPS Tonvorsak No-.': N .
i | i | ssafssidutbiag  * Mud had - GRS atara - GPS Datart
! i ! . . Y erlmnfmml Zader ! Sh.-ﬁhar. Kl{an_ : ' r:l'.'il'l-'nlaulai_- i “| girs Foladai 2, .
| B ) . ) i3 |Shee Watinlar o |mohdshal " (f:I'S Khaisl;l.lmlu ‘GIS Sropalajatur, ©
4+ ‘I"-! " 1y _Nmf'tnr-llid' . Mniuhn‘nlf | . ‘lil'-‘i LTI A ..'f.':i!.".‘_‘;_"_'.l?ﬁ.._.' o e
¥ b . ;ﬁﬁ' Sher dad khan . |Zar dad khan .~ | ops.Katkala "| cirs Shaprang, '
| : ! 'mr. Iia..t!:id Ighs! ) .uhi.h Khan r:ll'.‘i.ithl:\lv halay . GIS Trank d
T ;| I ! ihy7 Ifar;l Rahhani - K 51|nméill Anrifin GPS Jdatta C:hnn:u 6:S Molalanda . . v
: | ' 168 | Mubammad Nagrm Mohd Younas : ors Smhr.:éi . I r.l's-t‘:huudaka;r L
5 L e . 169| Yaman Klian « [thnara Klan __ L GI'S Gishar GIS Glieshar
4 L C L ftzeldatin dad O L2 Nad GVS_Nackalay ) CVUS Shpnat
i l i 171 Ilrmlmi amin . Fazal ahim GPS ‘I.m:'lai: i'lm.:uiml GPS Haxarknt . .
A t i . 172 Mallu'l Nacem - . |Mahd Nasr:r.m GPs Nawapai Nnz . 'r.vs Dandar Amazai
| I : v nabman Said ¢ Fafie said . ors .\'u:nfl-;r:asnt GPS Sunit.rl‘m ‘
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- * “_
L | GOVERNMENTOF *°* LT
L o . KHYBER PAKHYUNKHWA . - w L e
' . ' : ESTAEUSHMENT DEPARTMENT ’ ! )
- ‘ (REGULATION WING) .. * : '
:'.' o ) ) ) .. - . . I_ ) - . A
Dated.Peshawér the, 06/08/2020» ° - g - -t :
- £y LY
i . - - . S
In exercise of the powers conferred hy section-26'of the Pakmunkhwa CI\HI Servants Act, 1973{Khyl:er " _"'.’_‘T
Pakhtunkhwa Act-No XV} the chigfMinister af Khyber | Pakhtunkhwa is pleased to' direct thatinthe . . L '
Khyber Pakhtunkhwa Civil Servants {Appemtment Prommlan and-Transfer} Rutes 1939 the fn!lowlng T
further amendment shall be rnade namely e L .
. : - AMENDMENT i .
in rule 7, sub-ruler {5) shall be d_iﬂeled.
" -t ! . . L
i s » '
e S s . CHIEF secasmaw N i
DR — . ’ GOVERNMENT OFTHE KHYBER PAKHTUNKH‘WA '

v - $amr

{ANDQ):&MNDATE L S R

- Copyis forwarded to.:-

&

k) ' P ',' o >
Addnrional Chief Secretary, Govt of Khvber Pakhtunkhwa. Planning & Deveiopment Department}
The Senior Member Bodrd of Revenue, Khyber | Pal.htunkhwa AR
All Admimstrat:ve Secretanes to Govt of Khyber Pakhtunkhwa
_The ancupal Secretarv to Governor, Khyber Pakhtunkhwa ..
"The Principal Secretary:to Chief Minister, Khyber Pakhtunkhwa *e
All Divisional Cnmmlssuoners in Khyber. Pakhtunkhwa .
All Hedds of Attached Departments in-Khyber Pakhtunkhwa -l
All Autonumaus,‘Sem: Autunamous Bodies in Khyber Pakhtunkhwa
_All Deputy Commissioners In, “Khyber Pakhtunkhwa. ’ ) .
10, The Reglstmr'Peshawar High Court, Peshawar. - . S
11. The Registrar, | Khyber. Pakhtunkhwa Service Tribunal, Peshawar R -
12, The Secrétary, Khyber Pakhtunkhwa Public Service Commissmn, Peshawar
'13. The Deputy, Oirel:tor{lT} E&A Depanment v .
14. All Séctign Off'qers in Estabhshment & Administration, Departrnent
.15, The Sechon Officer {. Aclmm], Admnms!ratlon Depanment with the request to’ nrrange 20 gazette
) comes 4 ¢ . T e
16. The Careraker Administration Department ‘ o : _ ': .
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1T (F (MYEER PAKKT
e ELEN YEER Palti 214

a‘;. o Em““:mm SECOHDARY EOUCATION 051:,\21%‘;:;[; b
o CNIL SECRETARIAT PESHAWAR
" : {f'nm:e (e, 094.8223507)

. —

Mn, 50 [Prlmaw M}lE&SEDﬂ 612023
Uale Peshavist lhc June 2R%.2022

The Direclos ' :

Elamentary, & §
Khyber Pakhiunkhw, gcshnwgrc? Ospartment l; -

{ . /

-

© Azlz Uliah iChan s
President ; 3/'/', [+73

: : All Primary Teacher's Associalion, KP

Subject;, GUIDANCE REGARDING DELETION OF RULE Z{511 THE KHYBER
OTION

BAKHTUNKHWA CIVIL SERVANTS APPOINTMENWT. pROMA
AI{D TRANSFER) RULES, 1988,

| am dlrected to etes o the subject noted obove and 1o enclose her® wlih
a leller of Establishment Departmenl lettel o, 50 lPuﬁcﬂE&ADH .3/2020 dated
06 Jung, 2023 and 10 stats (hat the, sublact meeling Is lo be held on 05 July, 2023 al
11:0@!\? iq this depariment under he Chatrmanship of Addillonat Seceelary (Estab)
E&SE Depatifnent In h]f. affice.
2. You 8re, therefore, «2quasted o depule 3 rapresenlallua; ol your

respeciive Depariment t

bove, pigase. |
Enpl:M - . IS
Ao
[MUHA M )snn
SECTION ORFIDER IMA YM#LEI
Copy lorvarded lo {he:

1, PS to Secrelan, £asE Deparment Khyber Pakhll}ﬂkh""’a'
\ s/ e

C/PV 1 vr.m!- E)
| gecTIoN aFFtcERi L? !’h-b

VPA44T-3723 ALZULLAK VO COVT GF PGQ

o allend the mealing on a date, {imae & venue BS ﬁjenllanad ]

i e ——— e
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V2. 1. : . 31 ‘ :
s Bl :
. " No 50 {Primary-M)/E&SED/2.6/2023
Dnl:ed Peshawar l:halune zsu 2023 !

To . ) - . ) v

The Director

Elementary & Seeonddry Education Departmant .
Khyber Pah.htunlthwn. Peshawr

Azl_zj.lllah_ Khon Prestdant - ‘ ' t
President _

All Primary Teacher's Msu:{adnn. P

Subjoct:

a4

GUIDANCE RCGARD[NB DELE‘I‘IDH DF RULE 7{5) IN THE KHYBER
PA{(HTUNI{HWA CW‘ILSEIWANTS [APPO!NTMENT. PROMOTION
* AND TMNSFE[\] HULES 1989,

) am d!re:ted to refor to the subject noted ahnva and to enclnse herewlitha Ietterul‘ :

-Esmhlishmmt Depart:menk letter No. SO [Potlcy]z&AD{l 3[2020 dated 06 june, 2023 and to state

that the subject mcnting Is.to be held on 08 July, 2023 nl: 11:00 AM [n this dcpnrrment undnr to
\_Ch-:irmanshlp of Additianal Secrerary (Estab) E&SE Deparmwnt Inhis umcn.

Bl

2 You are, tharu!’nm. requosted to” depute a representative of your: respectva
Bapartment to atmml thu meedng nnn dam time & venuo ay mcnllunnd nhr.we. ploase.’

y
Em:l: AR
(MUHAMBAD ISHAQ) -
SECTION OFFICER (PRIMARY MALE)
Copy forwarded to thes .

;1. PS ta Secretary, E&SE Departinent Khyber Paltitunliwa,

-

o, SECT(ON OFFICER (PRIMARY MALE)
P - *
“~ T .
/s ,
13
‘I
N . .
B 9
ViPA442.102) ALIZULLAH VS GOVT CF PG - !

v v -
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IRANSEER RUIES 1085);

CA rnee\lng fEQufdlng he sublaci malle: wos held on 08 D? 2023 o 11400 AW -
under Iha Cﬁuhmunshlp ‘ol addiionol 5BC'=I-'.W Eslubmhmam I his olllce. the

rnlluwlng cuanded lha meeling.

.! v v
. . i .
-t . - . av

. 5:’ ‘ NAME DESIGNATION’ ‘ i :
' Mr. Fuzul Wahld Dopuly Illmctm E:luhmhmunl of Diseclorala ’ : . :
! Elemeniory & Se:undnw €ducallon Depnrlmunl ; =
' -" : frovincios Frostdeni All F:lmmv Taachors <’ .
2 Me, Azlz Ulich , - Assoctalion ’_ -
. Rhyher Pokhlunkhweo - . o .
3 ‘i M Afnqal Ultah Gengial icmnlar} APIA Fashowos — " .- , Py

4 | Muhammod Ishag

Secllon olucm {Pllmnrv] "E4SE Pepormant civil,

— I', secrclalol Kh\vhar I'uimiunkhwn thuwa:_ N AR : .
’ * M . ] . - . Lo E
¢ N . . .
2 he meeling ilarled vilh recilolion,iom Ihe Holy Ouran. the chait weicomsd . .

Iha norlcippnis. The. Deguly Dueclor IGslabﬂshmnnll ot Oreclorole of Eiementary &
Seccnduw Edu:ol!on b:la!ed the losum legurdlng ogﬂndn item ln detall : -

3’ Alle: lhlandbdre ‘discusslon il way dur:lded lhul Dtraclmule ol Bemenlary 2
Scsr:undorv Educalinn "Bagteimenl: may examing’ ihe cose propedly ond submil 2
sell-conluhed!comnﬂdnled cose

Oepaifimenl lor fuither necasu:w nr:llnn.

The rneellng ended wllh ] v1IB of Ihanks fmm lhe '-hﬂll'.. . o -

-

tar unwcud mbmlsslon 1. Eslnbﬁh;n-.-.nl - .

° -
< . -

r

. q N /\ ,
. faral Wak . 7 g ez gh)
g::pu;‘:bu:iaﬂ / Provincial Prostdent .
- - ELSE Denoriment ary feachen Anot:lalron .
! Rl thybar Puzmunthm ooy
i . R R
i IJL"J - L P . . )
@ . b :
. R . Muhd A ..
Mr, Refogal uﬂah} . f |
Gu{-lcm! Sacralory APM Socllan. am;c‘gpﬁmy-mm ‘
peshawar- . _‘Ea. eporiment :
* - '
: T
. : J |
. {Ahuuﬂ'uh} e -5 o
Addmnnni sacrelory. {Eslablbhmenl} . . )
- N - EJ,SE anwfmenl * . . ) .
s f e ] — R . -
- n -r'l"!'-"’_'—_'—"'_....__ — oo e K LI
i < - ;.'
‘ : i i -
. . ' 1. Fa
- . . .'3".. .r .- - - i ,:‘ . - , . . .
- *WP443- 202 AZIZILLAY V5 GOVT CP PG, : R
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8 TRANSFER RULES 1389), : =~ .

A meeting regarding the subject matter was hcld on 05-07-202= at 11:00 AM unﬂar

the chalrmanship of Additional Secretary Establishment ln his officd. The followlng attnndn:l

the meeting ) i
St | NAME (. ~ DE.SIGNM‘IDN _ 4
1] Mr, Faza! Wnrﬂd .~ 1| Doputy filractor Estabilshment ofmrectomte Elemantary&.
t ___|:Secondary Education Departinent -
"2 Mr. Azlz Ullah, Pravincial Prestdant All Primary Teachers Assoclation:
. Khyber Pakhtunkhiva *
3] Mr. Aafagat Ullah .Genoral Secretary APTA Peshawar -~ .
4] Muhammad shaq | Srction Officer {Primadry} EESE Department Civlt

Sncratarta! Khyber Pakhtunkhua Pnshawur

- T
-' ‘,

IS LA

'-2. The, mnetlng started wfth racitation fiom-<The HuIE- Quran, The r.halr weimmed the
* participants, The Deputy Director lEstahllshmr.-nt} of Dlrr.-r:turatc aof Elementary & Secondary
F.du.catlnn briefed lhe forum regarding narmda ltam In dntal]

. '

3. After threadbnra dlsr.usslnn it- was -decided that’ Dlmt!.turute of Elementary & Secendary
Education U-:pnrfment ‘may examlne the :asa praperlv and  submit & zelf-
mntalnnd{mnsnlldaked case for anword 5ubmlss]un to Estahl]shment Dapnrtmunt for further
.necessary actlon. . ) : . _ .

'

The maeting ended with a vate ufth::n-ks_ from the Chalr,
f ‘ . ' - ) .

{Mr. Fazal Wahld) oo .
Deputy Dlrnc_tq_r- _
ERSE Depaktmont . ¢ ’

.
[

Provinclal Prestdent ., . L
All Primary Teachars Assoclation - -
Khyber Pakthtunkhwa . - -

{Mr, Rafagat Ullah) . C, )
General Secrétary APTA P ‘_ _
Peshawar. ’ : |
lMuhummud tshag) -~ e P ) I
Sectlon Ufﬂ:er{Pdmaw—MaIe] i !
* EBSE Dopartment : v
' : 3 -
| a |
_{Abdullah) o
o &dﬁ.}mﬂﬁamam(.ﬁamh@mw . S
!
' - - L
; ... .. ‘
) I > .
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- \- x “ N | -
. K401 ASID SESOND :PARTMERT
A DARY EDUCATION DEP ’ !
ég CIVIL SECRETARIAT PEGHAWAR | - 1
: (Phona Ho.091-8223587) - - ’ |
fin. SOPrimary- - |
| rimary M]ﬁ&SEDR Nhnmlntmr.nl-auln !20?3 i
|  Peshawar Dated 237 August 2023 h T
" Tno Beorats - ““QI\MQ
T eCIqlary in 374, ol ¥hybar Pakhiunkirig
g:&fﬁl‘:’n&m & Admuistralmn Depadmenl, E
SURIECT: « mwwmmwmlﬂi—‘m L
APPOTH E . PRP -
1989), . - ) |
=2 5,

‘ ] am duected o refer to your latter Ha. SO(Pailcy)/ EE:.AD/ 1-3/2020 dated
T June 20;3 and o stste Yt after deleton of rule 7{5) Khyber Pakhtunkhwa CM]
Seriane (Mpibnmt. pramotion & Transfer Rlﬂi'.ﬁ 1989} it has baen Indmatad that thosa

officers! oifiists vio do ot compty vith pronmu:m order.of the competent authority or

oy 0 evsis pmmbun mrough diferent” means shall be procesd ‘under Icwh-er

] Paawm!mna G all Snmm {Efiidenc/ & Disdpling) Aules, 2011, )

IR ke

Z - In ti'lls-cnnnecnnn s submitled that In some cases 13dy teacher of pimary
g/l such promotions have tp_face serious ncomvience while they have fo .

"-?n‘:i Vi)
restdential of transpurt facillty. Mast of

nr:rform duties In the remotest "sration vAth no

giem 28 marﬁ:—_d 2t Wids and elder tather af mu;her-ln-mw
s, EErR 3re negatlve effects on sardica t!dhfnr'f.

the said amendmmt may be recunsl'diered w the

¥

3. In vies of the above,

s of ity teaches b pemary schodls.

Copy trerarded to the:

, Director ERSE Kryber Pakhmnimwa - :
;.. 5 tn Secretdr, ERSE | Danam'nant Khyber Pakhtun W

1

gECTION OFFICER

Sconned with ComScanner

"o
. .
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GOVERNMENT OF KHYBER ‘PA}C}_iTUNKHWA
EsnaLlsuMEmanmeMEm" o
No. SO( Po!icy)E&ADll-I{QO?.U

Dated Peshawar the September 07, 2023

. (! :
. 74{— The Secreiary 1o Govemment of Khyber Pakhlunkhwa,
: ondary Eduvalion Department.

Elememary & Stc

‘Subjeci: - GUIDANCE REGARDING DELETION OF RULE 7(3) IN THE
T SERVANTS (APPOINTMENT,

KHYBER PAKHTUNKFWA CIVI
PROMOTION AND TRANSFER) RULES, 1982,

Ocar Sir, : .
| am dirccted 10 refer o youwr letter No. M&SEDJZ-

ve and lo stae thai

d 23.08:2023 an the subject noted abo

'-‘..Mpprainlmt;qi-—Ruld?.UEB dote
)
noeessary guidance has alneady been wendered Lo your pood office vide this dcpn.rlmé.'nl letier of
. even No: dated 06.06.2013 {cupy enclosed}. |
3 : Yauws (pithfully,
t T ‘
/

Eadst. Of cven No & dsate

Copy [q_lj}y'i}rﬂf:'d 1o the:
p§ 1o Spreial-Secretary {Reg). Estoblishment Deparimanlt.

PA to Additional Secretary {Reg-)- Esiablishment Depurtiaenl

I'S tu Depuy Seerciary (Policydy Esiablishment Depariment. ('

L Ml -

-
- ~ o,
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- GOVERNMENT OF KHYBER PAKHI’UNI{H}VA
ESTABLISHMENT DI:PABTMENT . s
. Ng. SO{Pollcy) E8AD/1- 3/‘.020 i '
Datgd Peshawar the September 07,2023 .- :
I -
T .
’ ) . . : . : Y '
The Secretary to Governmentof Khyber Pakhtunkhwa,
:,Elemeﬁtary &Sefnndﬁr& Etlucation Depnrtmenr. '
PR . )
Sublect:’- o GUIDANCE REGARDING DELETIDN OF NULE 7(5) INTHE
. I(HVBER PAIG-!TUNI(HWA CIvIL SERVANTS [APPD]NTMENT
.o o PRDMDT[ON AND, TI'U\NSI'EII] RULES, 1989. .
- DearSif.- '

1 am dlrected to-refer to your leter No, SO[PrImary-M){E&SED!Z- 2}Appumrmr:nt-
Rulg/2023. dated, 23.08, 2{123 on Lhu sublu:t nntcd nhnun and to state that necessary
guldance has already been tendered, tn your good ofﬁce vlde thiz deparment letrar of cvar
Nu dated 06.06.2023 (copy encinsc.d] :

z

. . "~ VYours faithfully,

- i 1
“
- . . L.

at
.
+
1

o

-

-

.6

Cupy furwarded to the:- R .
*1.PSto Speclal Secretary (Reg), Estahllshment Departmnnr. Y
- 2. PA ta Addltreaal 32cretary {Heg-ll). Estuhlishment Depgartment.
3. PS o Deputy Secratary (Policy), Establlshment Dapartment.

%
T L4

i
- . N

/ . Section nlcer {Policy

s e

~ . l" . _
) i
. £

_ Sectiop Officer (Policy) s
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To,
1) Secretary to Goverament of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .
) Secretary to Government of Kityher Pakhtunkhwa, Elementary and Sccondary
Education Depaitment, Civil Secretariat, 'eshawar
4}  Director Elementary and Secondary Education Department

WAS_STATED THA® ¢ RULE_7- OF W
SERVANTS (APPQINTMENT, PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED ) ’
Sir/ Madam:-

Your lionorable authority promulgated Notification No. SO {Po]icy],_'[-‘.&-ﬁ.i)/l
/2020, dated 0670872020, communicated tw llementary & Sccondary Education vide
jetir dated D6/06/23 wherein it has been made mandatory to the employees to avail the
prEsotion, qth'{urwi:;e, disciplinary action shali be taken against the employces. That, as per
notikcatian Na, SH (Policy) 71:DAD/1- 372020 dated 06/08/2020, the right of forugoing of
procotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deteted Ruic 7(5) in the Civit Servants (Appointment,
Pramotion and 'Fransfer) Ruies, 1989 vide nntification no SOR-VI (£ & AD)/1-2/2020 dated
06 08-2020. ~That the Directorate of Elementary & Sccondary Cducation Khyber
Pakfitunkhwa Peshawar asked for guidance regarding deletion of Rute 7{5) in Khyber
Pukhtunkhwa Civil Servants (Appointment, Prumotion and 'Traasfer) Rules, 198Y in respect
of whith the Establishment Department vide its letter No. SO.{Palicy) E&ABD/1- 372020
dated Peshawar the june 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
tee Mrometion and ‘Franpsier) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it |s obligatpry upon
every civil sorvant to accept promation under cvery coodition. That Pirectorate: of -
Hlementary & Secondary Edueation Khyher Pakhtunkhwa also wrote a tetter to the office of
Estiblishment &  Administrative  Department vide No 50{Primary-M) L&SED/2-
2/Anpoinument Rule/2023 darted 23-08-2023 to reconsider the amendment made in
Kheber Pakhtunkhwa Civil Servants (Appeintment, Promotion and ‘'ransfer) Rules, 1989 .
4% 1 had negatively affected a large number of teachers and especially female teachers. In .‘\
the meamwhile, the department vide its letter dated 07th of September 2023 directed the
Duociorate of Elementary & Secondary tdycation Khyber Pakhtunkhwa that necessary
puidunce has atready been provided to the department and therefore no provision.exists to
duectine or forgy promotion and those teachers who do not comply with the promation l
order of the competent authurity or try to evade promotion through different means shall '
be procecded urlilcr the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011, b ' .

It is, theréfore, humbly prayed that on the acceptance of

hthe-instant representation; the Notification bearing No. SO (POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down
being Void, Yltra vires to the Constitution of Pakistan and against the

fundamentaliprinciples of natural justice. -
pasent o J0Zy2024. =20 -
o ; SOUTAN . MO WRMMAD
; <10 RAZOOL MO WAMAD
Pt
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"L | (the Appellant)
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to st and appesr locane in the abave ‘:uir n'nd -on my behalfl to conduct and prosccute (or

'dLluml) the same and afl proceedings that ma},'l be taken in respect of 51ny petition
connected with the same or any decree or ord(.r passed therein and Applications for review

to iile and obtain mturn of documents; and to-represent me/ue and to take all necessary

) stcps on my/our hehalfin the above matter. .. "
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