.S.No.

Court of '

A

FORM-OF ORDER SHEET

Appeal No. 222 2024

; Date of order-.'w

proceedings

_ Orde rﬂc‘)’r"other proceedings with SighB-ELlFé -E)f'-jlj(_j‘ge

30/10/2024

Muazzam Butt Advocate. It is fixed lor préliminary hearing:

The appeal presented today by Mr. Muhamniad’

before Single Bench at Peshawar on 06.11.2024. Parcha Peshi

. i
given to counsel for the appellant..

1

By - order of the Chdirman




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
£:M-No —_Pof 2024 —
In Ref to
Service Appeal No 222 2024

i javed Igbal
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

INDEX
S8 DESCRIPTION OF DOCUMENTS ANNEX _ PAGES
. 1 Appeal and Verification * 14
2 Application for suspension . 5
3. Copy of Monthly Salary Account A C
4, Copy of notification No. SD {Palicy) 3 8
5 EV AD/1-3/2020 dated 06/08/2020 -
' 5. |Copy of impugned Letter dated C q .y
June 6™, 2023
6. Copy of Minutes of meeting dated D
: 06-07-2023 12- 15
! 7. Copy of Letter dated 23-08-2023 E { é -1
8. Copy of Impugned letter dated F
: 07.09-2023 ¢ /9
9. Co.py of Representatjon against the G&H 20, 2/
said notification and
representation made by APTA 22
President
K 10. | Wakalat Nama 23

AD TE

M. Muazzam Butt




-Javed Igbal son of Hazrat Mir, SPST (BPS-15)-
o PO Mitha Khel, Petha Khel, District Karak R
i - ' _ ' - [T Appellant
) S . * 'VERSUS )
‘f 1} Secretary to Government of I(hybe'r Pakhtunkhwa, ZEs.t_:al;llshrnent_ Department, Civil
aE . Secretariat, Peshawar . ' ' .

7y Secretary to Government of Khyber Fakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar : .
3) Director Elementary and - Secondary Educéation Departrnent, Civil Secretariat Near
: _MPA Hostel, Peshawar - _
S Respondents . ~

- ’
i
it
ot
g RESPECTFULLY snewern . . ‘
I 1. . That the Respondents Department appomted rhe*

FARWE 1o AR Py B R S e 7L LN ;.,"_\_:'_;‘,‘"3

’, ’ I . Pase}l

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto _ -
Service Appeal No Z A | /2024

Appel!ant as Senior Prlmary
School Teacher. "~ .. . ;

Copy oprpomtrnent Ietter is annexed as An_n_emm_ﬂ

X - . -
- ’ P Lo
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- Appointment, Transfer arid Promation Rules 1989.

That as per Khyber Pakhtunkhwa (Appointrﬁent/ Promotion/ Transfer) Rule's,'

'1989,'as well as in other sister services of the ‘other Provinces and Federation as -
.well, availing of promotion by the employees is always optional and the employees

That some employees specifically have’foreéo‘rie thelr promotion as l:heﬁ could not -

serve in the areas where there is no facility of accommodation and no houses' of

their elders are available to. look after them in-far-flung and solitary mountainous -

hard areas, and as per Section 25 of per KP 'Cii'ril.'_Sqwant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion

rules are<not made qpbl_icable with retrospective effect. The rules framed are
published in the Gazette notification_and, part -and parcel of KP Civil Sérv‘anr

. 1, .
That Government of K.P without following the rules Pposition mentioned in Para 6
above promulgated . Notification No. SO (Policy). E&AD/1. 372020, dated

06/08/2020, communicated to Respondent ,No.Z2, vide letter date_d.‘06706[23 -

wherein it-has been made mandatory to the employees ‘to avall the promotion,

otherwise, disciplinary action shall be taken against the employees. The impugned

Notification is reproduced as under:-

. &

"Furthermore, those; officers/officials who do not -

comply with promation order, of the competent authority
or try to evade promotion ‘through different means shall

be proceeded against under Khyber: Pakhtunkhwa Civil

Servants (Efficiency Discipline) Rules, 2011 please”,
LY . ’_

That as per notification:No. SD (Policy) /EDAD/I-':_?/ZOZ_O dated 06/08/2020, the

o

right of foregoing of promotich was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing} deleted Rule 7(5) in

the Civil Servants (Appolntment, ‘Promotion, and Transfer) Rules, 1989 vide

notification no SOR-V! (€ & AD)/1-2/202 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1-3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education’ Kﬁybgr Pakhtunkhwa
Peshawar” asked for guidance regarding. deletion of Rule 7(5} in Khyber

Pakhtunkhwa Civil Servants {(Appointment, Promotion and Transfer) Rules, 1989in _

’

respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-
3/2020 dated Peshawar "the June 06th, 2023 directed™ the respondent No 3
(Directorate of Elementary & Secondary. Education}): that Rule ‘7(5). in. the Khyber
Pakhtunkhwa Civil Servants [{Qppoihtmgnt.f.P;'qmuti‘pn and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

exists to.decline or forgo prametion and it is obligatory upon every civil servant to

accept promotion under every condition. )
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure ¢ .

.That thereafter the meeting was also held in the office of Additional Secretary*

Establishment on 06-07-2023 in which it was decided to examine the case properly
and 'submit a. self-contained/ consolidated case for onward: subniission:to the
Establishment Department for further necessary action.

‘ Copy of Minutes of Meeting dated 06-07-2023 is'qfta_;lfed as Anpexure D

_ T .
That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also .wrote a letter to the"office” of Establishment &
Administrative Department vide- No SO(Primary-M) E&SED/2-2/Appointment

Rule/2023 'dated 23-08-2023 to ‘reconsider the amendment made in Khyber -

ol




‘ N 3 ‘-'- . - .
. .\. : ! EE
. - Pakhtunkhwa Civil Sewahts{ﬁpp\oinnnent. Promiotion and Transfer) Rules, 1989 as |
ithad negatively affected a large number of teachers and especially femate teachers, ;

Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the'

Directorate of Elementary & Secondary Education Khyber Palchtunkhwa that

*  mecessary guidance has already been provided to the department and therefore no

' ‘provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent autharity or try to evade .

- promotion- through different means shalt befproceeded under the Khyber -

Pakhtunkhwa Civil Servant {Efficiency & Discipline} Rules, 2011,
Copy of Impugned letter dated 07-09-2023 is attached as Anpexure £

10. -That the petitioner feeling aggrieved, filed Representation to the respondents fn -
person, and also approached to respondents r]'lro;.:gh APTA President but the
grievances of the appellant have not so far been redressed. .

' Copy of Representation against the said notiftcation is annexed as Annexure G & H

11.  That feeling aggrieved from the lettefs dated 06-06-2023 and 07-09-2023-and the
deletion of Rule 7(5} in the Khyber Pakhrunkhwa CivRl Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal {s filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment

- notification that adversely effects the interests' of the employees or causes
disadvantage to the employee is not tenablein the eyes of law, The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service’ mentioned in the appointment .
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the

- employees who foregone thelr pramotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank. ‘

¢. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
- against the law and the same to the extent of the appellant is liable to'be set-aside.

d. That it is further submitted that on account of grant of promotion, some-employees
who are suffering from severe medical ailment or facing acute domestic {ssues
cannot avall promotion with transfer in other areas,‘'therefore, no employee can be

, compelled to accept the promotion compulsorily which s not- beneficial to the -
employee but if an employee does not avail and get benefit of her promaotion it must
be optional for the employees as to whether to avail or forego the benefits. Any

promotion without willingness ofemployee is illegal and liable to be setaside,




- Y-

e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on .
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees )

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 60/06/2023 may be declared as
uniawful, illegal and without having any tegal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, m Is 3
granted to the appellant.

Appellant
AFFIDAVIT: PP

I Javed Igbal Son of Hazrat Mir
Resident of Post Office Meetha Khet | Through
Tehsil & District Karak do hereby
solemnly affirm and declare that the
contents of foregoing application are
true and correct to the best of my
knowledge and belief and nothing has

been concealed thereln fr this
Honourable Court . Muhammad Adee! Butt
! Advocate High Court
1 4
Deponent :;:Bamg) &d‘?ﬂl
e

Bassam Ahmad Siddiqui

Muhammad Muazzzam Butt
Advocate Supreme Court

Advocate High Court
LL.M- Human Rights
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o - BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
e CM No _ J2024
s . ln
Service Appeal No___ i /2024, -
Javed Igbal
v/s -
G_overn ment of KP & others "
) APPLICATION . FOR SUSPENSION OF IMPUGNED
NOTIFICATION ‘S$0. POLIOY E&AOI1-312020' -NO._ DATED
. 06!08!2023 AND PROMOTION ORDER :DATED 29/08/2023 .
-————-—-—————__.._.__________________
. . TILL: FINAL~DISPOSAL"‘OF MAIN: SERVIOE APPEAL. v
' .Respectfully Sheweth:- } '
{
i 1. That the instant application may be treated as-part, and parcel of senrice appeal of the
¢ appellant.
: i 2. That the appellant has brought a goud prIma facie case and balance of convenience also
lies in favour
3. There'is I:kelihoud of success of the appellant in the lis. The impugned notification
* dated 0670672023 is against Section 25 of KP Civil Servant Act, 1973 and promotion
' order dated 29/08/2023 of the appellant/appllcant is also to be set-aside
4. That valuable rlght_ u[the_appellant is'involved.
In view of the above itis humbly prayed matﬁnoﬁﬁcation No. SO{POLICY}E &
"Ad/1- -3/2020, dated 06/06/2023 and prometion order dated 29/03/2023 to the
) - extent of appellant/applicant may graclously be ordered to be suspended till ﬁnal
' disposal of the main service appeal . -
- _ Appellant
AFFIDAVIT: .= . |through
. 1 Javed Iqbal' Son of Hazrat Mir | . y Mu’ﬁam
Resident of Post Officeé Meetha Khel | P
Tehsil & District Karak do hereby
solemnly affirm and declare*that the
; contents of forego!ng application are N
. - true "and correct to ‘the “best of my Muhammad Adeel Butt »
’ ' knowledge and belief and nothing has | . '
i been concea!ed therein from this Advocate ngh Court
I' Honourable Court 5 . i
- . i j :
| . ‘Deponent | * . o e
.. - m— . .o

!




. B L -
s — -

- ; o
DEL Govt.. l\l'-l’rm'llmlnl
et Avrumnis (B Iwmalt )
Mautlily Solury Statesticti l.hunmry-"ll!ll
I'cm;lml Inrunuuuuu bf MrAVED IQII.\L tll'wh L HAZARAT MR - 7 .
. {eomancl. Mlmhrr mmmm CNIC: 120213 122e- N’l‘N_:_ : . .
lJﬂIHII Ilinh tll 1197 fionry insey G Sesevicer IR Y94 . -!.chgl!n; of Nervice; 2N Yeears (4 Monishis 024 Euyx

I-‘.mplurmmc Catrgury: Mlh‘v Ternmnent
" Dial tatian; PRIMARY SCHOOL MEAD TEACH

20

Iayeoll Seciion: tH
QU1 AT Nay;
“Veuhe Ninber: -
Py uad Altovancess

P¥ Seenon; t]ill
OFF fieres applivad

- Wy sgate DY For - 2022

MIJ"M'J' ulh'l'llll':l' (lUVl’.ﬂ\l\lLNT hl"’(’ﬂh
nho Code: hkﬂlll’-" =Depay Districy ETeer(M) Primary Iu\lh\k

Cinh Cenper: u

13

GIE. Haluuier;

Py Suale Typee Civit | WP; 15
P | X .

LRI (prowishonab™

'ay Ninge: 33

N . Wuge typn - Aount e .\ age wpe . Anmsuni
o fooor [ansie by ' 0T AWL00 + 41008 {Hows: Rene Alliwancedam. . | asmipo- -
0300 Cnaver Allguwmce M " SAREG N < 413 I\ edical Allosndce e LA T
. ' 208 [1ss Adlta Hi AL Il L2 X TN 1T Aithosg Relict Afluwé0 e T
. , .'!3I_|‘| 'féu[.'llnlng Allowince JU3E A 22400 3341 | DSy - Ked AfE 1A% 032K ALY IR ) .
. 2047, ) Adiiw Rel At b4% 221817 ° Lot - [ 232 | Adboc Relief A 2023 8% - 2243500
| — == e - y
| - . el - . = s
+ " Deductions > Generul !
- . L Wogetvpe - | Ao "~ Wape igpr . Ansonn)
- 1043 MG Subsiripiion ' Lot LA tenevebeis Vi - s | 20w
. {aw | ecomne Fon - ~ R  E [ . ; Sl s
. __.g[am R. Hauefity & Doiith l"uua| - -GK)IK) [IEL]]
) nﬂllltﬂlﬂli Lutiin uml Mlvancey . Lo
. | !.u'.ul | Deseelprian | #etvipat NS Deuctling |- Helunee _ |
. ‘! . . - S N '
' Dcduclinm « Inconie Tox . : 1o . i .
Payuhle:  FLALEE  Revovershull JAN RN 1808 B0 © Eseopied: 933023, Recoveruhle: 1214764
Grom Bay (Rah © 115,200,00 Ilrllutiinnvllh.l: Has00- 7 Net Vugs (R 12 IW."T L
a2 - . - . - . } - : e w
Payee Nuses JAVER QAL . <L - )
T At Nuaher: HHMAIOOMHXS IS . : A >
. N - Hlll'llu Ucimh' U'\I TED BANK LIMITED, 200902 L0l by Klan Marwat, Kurah < .
S : < ' R
a T Lm\n: 3 Up;unq; Bl Avinted; “Endinsl: ¥ Hulupge:
) . - 4 i
Peeinsent Addies: . ) . -
. City: RARAK ™ DPowicite; NW.. Khyher stk funiohTswa Huuning Slnts No Qificial
’ Tewp Atblras: . o K
T Oy’ Lpratil: gl juspdighubicpnuil cim . )
N '
= .‘ -
‘ -
® -
‘\mrm XUNE IS thewitastons g0 oy endsdanie ¢ nulu d.i".i"\! A0l h\ RO FADZLTY m Madgae iy |
T oty e e POk Bugiees t
) v Ereurs & muhm:m cueped INERVIC, P..\ IJ' . ‘I’.'.'Jf’l‘l. Hr-duj’ , .
1 . ; \ ] -
. . . ) | 8
: L - . _ AR 3 Y
L . K - LT *
- @
p ! v ~ -
. . . I
. ) . i i
' k ‘ . . . 0
K




amnazdag NWOAPY : .
ZZVAN' W . .

R

E m roastaly
ot 'm.stﬁ;m gl W
_m}sw‘a}j ayl M
oD Lndag Wy ‘b
muuomv y 7§
-j0°speatl woot
uumswa w9
ghg’]BduuDd FHI 'S
s-wdmuua oyt e ‘E
4

4
mms wpy 1ty 3!
w 0 uag Al ot
0 uamdma.m(\ i
j “13 1 uonlp]‘\l ,
k4 Buruintid: %
' FI¥d
< meuuamex
A v ﬂ}&DIBHMQ .
VRO %a:mnas > B b
* .o u ns Ui et
. --pmépp,yq'nmv-'.-(n'nlm-.q"'s LA 3
! NAWGNEAY B .
¥ Iﬂﬁ mmmtq“ua \..}a
t . sApuEy ‘ropiite) 24 S wapHo . # g 4,.‘
b woli) 'mnwxu}odd ) SwoAt ag ,tzi .
| < o *6861 SINT (aysuesy PUP- ubtio P gy N
b 390k gy 0y 1CK 9P of -posonyd gL gmqm;mlmﬁd anAyy }n ™m lW “M i

i 10 “‘ xoﬂ 12V m\qxumtmnd Jaﬂﬁli)ﬂ [f_6| 'lﬁ\.} 3111115103‘ ‘IM'T

: 23 J0 g uppa A passagutl ‘gromod 31 10 T0y0IK9 M1 'MLIIZ 1.-'11 (7
, 1L0T8 1 00 AT pajg
B A | | - MOt Vol rh'o'ﬂ
__.._____ i e e __,..__,__, forre
. : 19mawqu Nnoaul;

b : . INAWNLUNIIG ANTHWHMAIIEVLSH ©

A IR S | _vmﬂ;mmmfw u',un&ml

B O 2 d 5 - BQ %rww,;mw :
o ; . ‘!'i"-.. R
, u‘ -_ - o -'----(,..bor’ (. I

g

L ST ;;.."_..._... .
ot el TR R TG o TR o I
. N O ol rﬂ‘ ?" | S

.....




- B

GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by sectian 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVl of B) the chief tMinlster of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appolntment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

tn rule 7, sub-ruter (S} shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

Copy is forwarded to :-

BRpEeeNovawNp

TS

-
o

Additlonal Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Oepartment)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governar, Khyber Pakhtunkhwa,

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners In Khybar Pakhtunkhwa.

All Heads of Attached Departments In Khyber Pakhtunkhwa,

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa,

. The Reglstrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar,

. The Deputy Director {IT}, ERA Department.

. All Sectlon Officers in Establishment & Administration, Department.

. The Section Officer [ Admin), Administration Department with the request to arrange 20 gazette

copies.

. The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY (POLICY}

M. MUAZ BUTT
Advucute Sppreme Coart
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ca Ie!ier al Estahllshment Dapaﬂmanl letter Nn._so (Po
- 0B June 2023 and lo stale thal the subjac

E&SE Depadmenl in his office;

NS
‘_,_......—...__‘

1-: Lt : * = D“':r{ -
A ‘N"‘*“"lﬂr GF [ YRER Pmu—*j'rum LA,
ra. M " o

ELE
I:ICIJTAHY{;\'HD SECOMITARY. EDLIG!\TICIH DEFARTMEMT
CIVIL SECRETARIAT PESHAWAR «
(Phunn n.081 H223507)

o .
Mo.SO (Prunuryweascnmrma' T
Doled Pashawar lhc June 26™,2023

E g‘e Dlre::!ur =
K amenlaryi ik Se:nndary Cduuau
s l(h'y'her Paldslunktiwa, Peshnwa;nn Uapaﬂmm}

Azlz Utiah Khan- i
Presideni L 2
. Ali anary Teanhur S Assumaliun. KP

[

Subject: .

AND TRANSFERI RULES 1959

ad abn\ra and lo: encloss here with
1lcwE&ADf1 .3/2020: daled
b meellng is lo- ha held on 06 July, 2023 al

Ghalrmanshlp -of Addilional Secrelaw [Estah}

I am directed lo reler 1o ihe sublect nol

11 on AM in lhis depaiiment- under the

ereiure laquasled lu dapule Ia represenlailvei ol your

2. ' ‘r‘uu are, In
rsspecilue Depaﬂment to atlend the meaﬁng ana da\a lime & venue 8s Tenllnned
stVe. please. . I S -

Enoi:M_ '_ A
 Ensih A

Ulf‘/

(MUHA MAD; lSHAa)
SECTlON ?FFIL‘IER-{PRI MALEI

Copy fomardadtntha.. B P = |
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" No 50 (Primary-M)/EBSED/2-6/2023
Dated Peshawar the fune 251 2023 .

The Directar

Elementary & Secondary Education Departmant . ’
Khyber Palthtunihwa, Peshawar - o ’

Azhz Ullah Kkan Prestdent ‘ *
fresident l .

Al Prfmary.'reacher‘s ssoctation, KP
GUIDANEB REGARDING DELETION OF RULE 7(5} N THE KHYBER .
"AKHWNKHWA CIVIL SERVANTS [APPOINTMENT. PRDMDTIUN

" AND! TRANSFER) RULES, 1905.

Subject

t um d!rer.ted to refer to the subject noted sbove and to enclase here svith oletter of
Esmhllshmunt Dcpartmenl: lntter No. 50 {Policy)ERAD /2-3/202D doted 05 June, 2023 and to stata
tl-!nt the subject mccunu is to be hetd on 06 july, 2023 ot 11:00 AM'In this dnpurlment under the ¢
. Chalrmanship nrndd[dunul Secretary. (Estn'b] E&SE Elepnrtment In h!s office. - . '
. You -are, theraruru. requestcd to deputa 6 representative of your respecHve
Department to anend the mecting on o dote, me & venua os mendunad above, plaase.

Encl; AA : . .

,_ o «(MURAMMAD ISHAQ)
. SECTION OFFICER (PRIMARY MaLE)

N .

;
Copy forwarded to the:
1

. ! :
. 1. 5 to Secretary, E&SE Department Khyber Palthtunkinva,

SECTION OFFICER (PRIMARY MALE}
. 1
h ]
By ’
3

WP1442.2023 AZIZULLAM VS GOVT CF PGA3 ; .
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Cr t Mm@s&mmwm.&mw L
e N 8 e _u

v ::llnnP:SEN!aL Y TEACHERS A XHYBER PAXHTUNKHYW <
.- RU E ‘
! BEG AL, : S)IN THE CIVILSEAVANT (APPOINIMENT

E A meeling regording fhe sublect mafler vios hetd on 04.07-2023 ol 11:00 At i

‘ unde: the Chokmonsitp of Additonat Sscrelory Ellobllshmenl In his DlﬂI:E. the
lollowing allended the meeling, l

. N

» T - 4
. 5:' 1 NAME DESIGNATION
' 2v, fo1o! Wahid Bopuly blrgelar Establuhmenl of Disoclorale ]
o i Elementary & Secondory Educalion Daparimon! B
L ’ Piovinciol Prasident All Prknary Taochers
o . 2 ) Mr, Axjz Ulloh « Assacloflan v
| o ! ; Xhyber Pokhiunkhwa ’ .
R 3 | Mr. Ralaqa) Ullah| - Gene:icl Secrelory APTA Poshawor . i
1t l N
Lo 4 Im sacilan Olice {Fitmary) ELSE Deporimani CM N
P ' I vhammod ishaq secrelailn] Khybar Pokhiuakhwo Peshowor :
- — o — — PN
a0 2. The mieling storled vilh reciiotion kom The Holy Owron. The chalt welcomed '

tha padlclpgnts. The Dapuly Direclor {Esloblhmenl) ol Dksciorole of Blemantary &
o] -e secondory Education'bileled the lorum regaiding ogenda ltem In deloll.

_ 3,  Aller [hraadbare 'n‘ls:usdun il was dackied |ho! Dkecloate of Bemantory & _
! ' Secondory Educalion anurlmanl moy exomino the cosa propedy ond submil 2 .
'Zf-" sell-conloined/consolidaled  case  lor  onword submisslon  le  Estoblishmant

Oeparimen for turiher necessoty aclion. .
I

The meeling ended with d vale of thonks from {he Chalr,

- . ' ’

ll LN ’ W
! '-I:_" (M. Fu%pgd} 2 /A:xuuahl

Depuly Dkecier-l Provinciol Prosident * .
E t Pdmory Teachen Astacialion
\ gesE D?oorlmen o Futhlmkrma
i

e NG
i (Mr. Rafogai Uilah) {Muhe mmn/ \
: Gencrol Secrelory APTA Sacilan OKlcor fPrimary-Male)
l - Pashowor E eporimen)
¥ .
L - (Abduliah)
L * . Addillonal secrelory (Estebishmonl)
R : €4SE Deporiment _
l ; ATTESTED .
8 - '
il - . . : M. MUAZZAM B
I Advocate Supreme Court ;
l : WP4442-2023 AZIZALAH VS GOVT CF PGA3 ' :
¥
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THE_ ME G_REGARDING APPLICATION_ Sus ] u
PROVINCIAL PRE I.D T_ALL PRIMARY TEACHERS DCIATION KHYBER NK
REGARDING OF DELETION OF RU S1IN THE CIViL SER 20 FROMO

& TRANSEER RULES 1983,

A meeting regarding the subject matter was hatd on 06-07-2023 at 11:00 AM under

the Chairmanship of J\_dd!tlcnal Secretary Establishment in his office. Tha fnr!ul:vmg attended
the mesting

[

St | NAME ] DESIGNATION :
1{ Mr. Fazal Warld Deputy Diractor Establishmant of D[rec'cnmte Elemantnr\r &
Sccondary Education Department
2} tr. Azk tlllah ) Pravinctal Prestdent All Primary Teachers Assor.tatiun.

3 Khyber Pakhtunkhwa w
Mr. Rafagat Ulloh | General Secretary APTA Peshawar j

4%

£

Muhammad (shag Sectton Officer (Primary) E&SE Department Civil
} Secraturlal Khyber Pakhtunkhwa feshawar

2, The meeting n"arted with recitation from The Holy Quran, The.chalr weicomed the
participants. The Deputy Director (Establishment) of Directarate of Elementary & Secondary
Education briefed tl]a forum regarding aganda item In detall

- 3. After threadbart! discussion It-was declded that Directorate of Elementary & Secondary

Education Depanment may mnﬂqe tha case properly and submit 8 self
contained/consalldated case for onward submission to Establishment Department for further
necessary actlon. . {

1
.

The meeting ended wlih a vate of thanks from the Chalr,

Al

(Mr. Fazal Wahtd) e
Deputy Otrectar-1 i
E&SE Department -

Provinclal President E. '
All Prdmary Teachers Assaclatlon " T
Khyber Pakhtunkhwi oL e

{mr. Rafagat Ullah)
General Secretary APTA L. o
Peshawar K

{Muhammad Ishag)
Sectlon Dfficer {Primary-Male}
E&SE Daopartment . t

.- : lAhdullah]

&HFJM&'J RETRERARBI et CoT

ATTESTED

M. MUAZZ B
“voeate Supreme Conry
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] 1 , T P
i Sl reanty - K ) g D : -
2 ¥ ¢ iyber Pakhtunkhwa, Peshawar s |
S ig% v ZIHE eu . | .
S No._ 0 ¢ 12 /F.No J4/SST/M/General C Doted . 21 =/~ 20

. , Thane: alw-gn:m e : aid 2|7 2m2 X

Emnllt e3iohlsthmentmole | @ malkcon : :
— > !
To . . .

s | \/Tbn Sccilon Offieer (Primory-Male), A i

S F.Tam:nlpna & Szeondary Elucatlon Department, e t

. Klyder Pothnmbbany Peshoivor.. ' . _ -

Subfect; - MINUTES OF TETING ' - .
Oear Sir, -

L]

: - '

! om dirccied to rafer to the leter NGEFDF’PMPFAOE&SEQI'-"” :
|

i

G, Misc/Mimates of the Meeiln/PST/2033 duted 10-07-2023 an tho subject clted abovs and is)
present brief history abaus the bockgrowund of the case as nnder: -

L +  That Goverament of Khyber Puklitinkhivo Estobfisheient B';eﬁnrmgm (Rogntatian Wing)
v ' delered Rulo 7(5} In tha Clvil Servoniz {Appolatement, promotion & Tronsfer Rulex 1989)
N vide nat{ficatlon No. No. SOR-VI (E&AD)/1-1/1020 duted 06-08-2020.

" o “Thos this offies sought guldonee from your good office tn the folloveing wards wldr lester
" Mo.6087 dated 06-02-2023. ; , b
(i Now it irabligainry pan the civil servant i oxecpt Prematian f every condtifon, ) N R .

Ty an i ﬂn'e(rmgnlm of tha civil sarvant t0 lthar aczupt or furn dawn thanffernf . - :
. romatign. - . > L .
: '._ . . Tha ,-':m, gnrr( office fenjirded the atme 1o the q;fraﬂér can:én"r:d vide leifer
LT No.50 (Primary-) E&SED/3-2/Appolninent/2023 for necexgory guldance, - . t

e . « Thgy tho Gavernniens of Khybar Pokhtunkiwa Entabilshment Doparimiens (Reguloiton :
. o i¥irig} vide lefter, No.5O (Policy) E&AD/1-3/2020 dated 8-06-2023 categarleatly stotad t
ST . that thero exists no provision to-decling or fargo prozuofien. & s ohilgatary vpon every
T clvil sereant to aecapt promatlon eadér every candlilan, @ 7 ’ .
P - -n,,‘ same Was _rc__::h"cd by thir ofics from your gl_;l:d office’ Wz ferer. _;Ha.._iﬁﬂ_‘_;:'_
. (Primary-M) ESSEDR-YAppolnimeny2023 dated 12-06-202), -
L o That, In the ilgh of the minutes qf mexting _dnl:'lid’ 6-07-2023" held, under the
, ar . Chnirmenship of Hem Adifistanal Sccrétary Esiohlishmens of hls offict ihds affice hat ) -~
o . beth asked for submisalon of consolidated cats. CLet . .o :
o [ viawe of the.abave, ity affice b of cantilered apliton that ty delctlon of Rules
$) have affe md'f}_ggnnv:f_p o Jiuge members of F ei:_ml: Teochers, Thur It 1 proposed ihot
Teachers belaw 07516 may be exempted of implicailany n{rhe amendment tn the rudes tbld
provided they subplt ‘thelr weritien refusel prior 1o condctlon of the meeting of
. Bepurimental Promictiea _Ef"“{ﬂfm- .
. . L , O The m;u suhmitted for perisal and mcmmy: attlons plecse.
“ ' ‘ |_1_.=‘3 Lo
i 1 - ; t7; ~ .-
p o AsisidtDiieldar (Estod M-1) .-
s : b Etementary & Secandory Education .
' /f{ Khyber Pakbrunbhea

.
‘ '

. Endsi: Na.____f'_,__._

i . .o
Copy of the adaye Is 18-~ :

f. PA ta Dlrcctor Local Direciorote.
oy Mnm]:r Capy.

; Asststant Direetor (Estoddl-l)
' Elemeitnry & Sacanslry _Eth;wallnn "
- . * Khpher Pathiupkinte . -

! v
A, - .

F PR .

|

]

1 v . g
) .

! '

v _ :
l Whasezztm azmn AR vS GOV 5 Paes . ’ !
i

’

1

0 | : ATTESTED, :
| , \ ' T ' M.MUAZZAMBUTTY !

@t : Advocaute Sopreme Court
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Sufpec- Minhs of Mreing

. Dy dedid 4o ufs +o ddier NO. (5O Ronag -T)E §EB[S-1 /6
Minstes mldfhﬁ'PST/?n'Z& defed 90-7-23 on eljedt ciied absve tnd o
bnief Lu'.siafig,c\bu} backdane & cur ay urdes:. .
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@WHR pregalive of o sevunt Jo eber accepdFmeam The

i ) o 3096 eyte Joundled the wme o quate coneened
. , ;Iu?‘dnm:‘ 1“"9‘" m‘"“m*@fﬁsfbh-l/ﬁmiﬁml-lbu ﬁ. racecsan

|| 7 oot e govemmad of p-ED(Regustin Uig) vide ety No. S5 (8
| F E4AD|4-312030datd &-06-1033 mwlﬂﬁ):’;‘“mi:f E%e’gz
o pvistn o cleding [fo promdion. St s lfcloyy g eveny ST
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VA

D AT E * ELEMENT£RY AND SECOKDARY EDUCATION DEP: -"E"Nn""" E
Y TION DEPARTH
| . ﬁ . CVIL SECREVARIAT PEGHAWAR | TVICAUIE
| . {Phana He.091-422258T) o
| . Mo, SOYPrimary-M)EASED/2-2/Appointment-Rula /2023
S . Peshawar Dated 23" Augusy, 2023
. ’ I‘m Gocralary 19 Gaa of Khyber Pakhlunkhwa,
S Cutebhehrnenl & Agminitlratvin Departmaent,
"o Pevhaviar
i T -
o SUEJECT: - ! IN E 1
v APPDINTMENT, PAP
1389),
. ez Srir,
e 1 am directad to refer o your lettor Na. SO{Policy)/ ERAD/ 1-3/2020 dated

5" June 2023 and mmmtanmdav:amufmv{smwwpakhmnkhwam
Cenrart, (Aopiontment, Piomation & Transfer Rules 1989) 1t has been Intimated that those
officare/ uificiels viha do not comply vith prumaﬁmurderulmzuxnpeb:ntauusoﬂwnr
gy 1 e/ads promotion through different means chall be procead under Khyber
pavrtunkires Gl Sarvant (Efiidency & Disdpiine) Rules, 2011,
' £ z muﬂsmnnacumklswbnﬂuadmatinsumclcasesladvteaﬁerpfpﬂm
lved Wi a'.r;-iil such promatons have m!race sarious Incomvisnce while thay have to
o gerform duties In w}m\o&s& stption vith no residentisl or banspén fadilty. Most of
R S— ;narrim viith tids and glder father of mother-n-tovi vmnj:need are, In such
se b L ecks on sarce delNery.

M,!:-:&re.;ﬁn&gaﬁvegﬂ e _ | -
B ‘9 iIn view of the above, the said amendrient may be rem_nﬂdmdl
sl ! i . .
o wdtad?tead'teflnpdmﬁ!sdﬂ.ﬂs ,
AT S : GECTION OFFIGERTPRIPARY HALE)
| "Copy foriarded o the: :

ohe " 1. Director EBSE Knyber PaXLInVE.
! . 1. P53 'n Secre@ry, EBSE ncuanmanm:\rber_ -

ATTE

LA WPe442.207) AZIZULLAH VS GOVT CF PG4I

i _ . Advocate Supre BPuI.r




~Ble-
L No.5 (mmurzm)sasaa fa-af
| 1-:.: Aerpoirtirusnd ~Rute 2023

Peshowsay Dated L Augusi» 2023,
Ts

|- The Secveioqy o Govommant o Kngha Pakhombhyue
| Estabitvmant cnel  Aelminshugton . bepesma,
- P¢&\'1n:_|m N
SUéSE(.TS Guidance Yegadlng daledion "]ﬂ Rute 7S in fhe
| QM Sewavt (Pgpeitment, Pomstion € Tramefer Rules
3 "~ 4389) - -
-1+ Deov Siv, o [ELR
R 9 om dheded'i'ﬂ!ﬂﬁlhﬂmwa No.&mltrb
. 1~/ 2010 dafed " @June e end o stake Jhak qfl‘u
i deledton of  foke 3(S) Uhgbey Riftunthe ) Sentnt (Rppointmad,
b Randtion and Tronsflr Rutles 198Y) 9 has beers irfimatedl Frh
s e Gﬁ&m, Officialt whs clnd camplyy with panshon orcler
' difeent meany Shatt proceed .
e a., Ureler Khyber Bakehfunhice
| o 9&”@&(%&“6} ool Diccipline) Roteags.
': In —ih;:; Conm edfm H— e . %“u, .
| 4e H ! fred 'Jl"@:d’ m
| . Tenchay of pﬁm{y el who et et N Sme caes fody
,J%f@ e¥ias  Incovenien
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-
+
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14
Q. " GOVERNMENT OF + KGHYBER PAKHTUNKHWA
; ; ' ESTA BLISHT\EN'I"DEPARTMBNT
’ £ No. SQ(Palicy) EZAD/1-3/2020
y = Dated Peshavar the September 07, 2023 -
-‘.' 0 ~ - )
3 - // _The Secret lll')’ J Governmcnl ol Khyber Pakhtunkhws, -
7 o~ L e . Elementary & Secondary Educafion Dcpnﬂmenl.
; y - — 4 A . ) ‘ )
5 ) Subject: -

i

QQ\ ) Dear Sir,

. 1
?prpumlmcnl-RuicﬁUIi

' _nceessary bu:dnm:r.
even No. dated 06. 06.20?.'! {copy cncloscd]_

«

4

Endst. Ofcven No.& dnlc
Copy forwarded to the:= .
PS (o Speeial Seeretary

).
3, P10 Add innal Secretary, (Rep-H) Eslubhshaucnl
3.

WLt i, I‘b w Dcpul\' Su.rclary [Pull:y),
Plasy . S ' S . RN
. ’.‘ - - “ - -
b} .

LJ
. ¥

e .

e

! - 4 3

- - A

dated 23.08.2023 an the subject noled ab

hns nln:ndy bren 1cndcred o yuur good ofbce vi

(Reg). Establishment Depnrumant.

Esl::bhshma.nl Dupﬂﬂﬂ‘ll:n'l

| om dirccted 0 refcr to you.r letter No. ME&SED&—

gve and to siale lhal

ide this dcpw‘lmenl_leller ol'

[ S St .

Yours faithfully,

.H-_ o

er (Poli l:\')

Dcpnrum:nL

WR4442.3033 AZIZULLAM VS GOVT CF PG4
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. ~ " GOVERNMENT QF KHYBER FM(HTUNI{HWA
< ESTJ\BL!SHM ENT DEPARTMENT ,
. No, SD[Puli:y]E&AD/l-B{;.UZD _ :
.l _ Dated Peshawar the September 07,2023+ ~
: " * - D N EE]
! To -
' ;‘_‘ The Secretary-to Gouernment of Khyber Palmmnkhwa. .
| - Elementary & Secondary- Edumuun Dcpartment.
" N Sublect -  GUIDANCE REGARDING DELETIQN OF RULE 7{5) IN THE _
i : HHYBER PAIGHTUNKHWA CIVIL SBIWANTS [APPDINTMF.NT
PROMOTION AND TRANSFER) RULES, 1999.
) . , ) ;. : .
X Dear 5Ir e e .
: .
]
: . {am diractﬂd to refer to your -lettar No. SO[PdmamM}fE&SEDIZ- Zﬂ\ppnintment- .
" Rule/2023 dated 23.08,2023 on the sub]e:t noted nbovn and ta state- that necessary °
"gutdance has atready been tendered to your, good affice uide thls department letter of even
No. dated 06.06.2023 {capy enclosed). '
1 t
t - . ' o R
S " . Yours falthfully,
1 '.'_‘-J : ¢ -~ ’
'.:;!‘ i ) )
’ ) o I " . S Section Officer (Policy)
bt mmaa_m_amm&.dm . - 1
' " Copyforwarded tothe:-
. ‘ v 1. PS to Spectal Secretary. (Reg), Establishment Dapartrnant.
-, 1o - 2.PAtoAdditional; Sea:retary L'Reg—l[). Estahllshment Departinent.
- i o .3. PS to Deputy SJretary {Palicy), Establishmént Depart.ment. N
F‘: . E B
U Lo ' ' ’ &
':' - . . < ! o’
" - Section nlcer (Pollcy)’ |
P ‘ ’
o WPA44220TI AZZULALAH VS r.awc?m ;_. . ATTE: TED
.o 3 : . e b
) - M. MUAZZAM BUTT
. . N Admte Supreme Coun
y i_ "- - ..‘ . .' . MY - ~ T: -~
(I .
[
b ’ -
u .:‘ . . )
” ) i..
» ; A
w . i
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2 Annexure

To, Dated: 23-01-2024

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No, SO {Policy) ERAD/1 372020,
dated 06/08/2020, communicated to Elementary & Secondary Educatibn vide letter dated
06/06/23 wherein It has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shail be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was .
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-Vi (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civi} Servants
{Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide [ts letter No. 50.(Policy) E&AD/1- 3/2020 dated Peshawar the june 06th, ’
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 hag
been deleted vide notification dated 06-08-2020 and «therefore, no provision exists to decline
or forgo prometion and it is obligatary upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No .
SO(Primary-M)} E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsidér the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer} Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 dlrected the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forge promotion and those teachers who do not comply with the promoton
order of the competent authority or try to evade promotion through' different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011,

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and .

ordered to be struck down being Void, Ultra vires to the Constitytion of Pakistan,
Besr Regardéﬁ_"’,__;

Javed Igbal

Son of Hazrat Mir Advocute Supreme\Coort

Restdent of Post Office Meetha Khel Tehsit
& District Karak
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1. Learned counscl for l]\c’:lppcllslnl preseal.
2. Lo .:l pre-uhmission netice he issued 1o the
respondems  theaugh TCS dor suhuni.‘.hith ol
replyZeomments, Appellant is threcied th dopinait 1CS
expenses witl‘1in thrce d;:uy.:;. To came llp‘ for
l‘u|J|}'!cn‘:nmunis as well as !::rc!ilnir'lnr}* hearing on
FO.06.2024 hedore 8.8, 1200 given 10 leamed counscl

lor the appellom.

u3. M‘un'g\\'ilh e service »appeal dhére iy an
application  for  suspensien ‘of ..\‘ul.il'n::uinn slated
06.06.2623 and leter dated 3{3.08.2023 l'iil lh_cclinul
disposal of ouiin :;cr\'iL:u npru.-u!. n the |!1cunui*hi!c. nn
adverse avtion shall he t::i:cn against ll;t: appellant ull
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\) Av IQ L Appellant-
: VYersus .
. Gﬁ“etliment of KP_ & others |
SR S " Respondents
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BEFORE THE SERV]CE TRIBUNA'L**PESHAWAR

R ~ do herehy appulnt ‘and retain

- to act and appear for me in the above Suit and on my behaIFtor conduct and j:li'osecute (or

: ‘defertd] the same and, all proceedings ihat may be také‘!n in respect of any'petll:ion :

connected with the same or any decree or order passed therein and Appllcanons for review
to file’ "and obtain return of documents, and to represent me/us and to I:ake all necessary

steps on-my/our behalfin the above matter.

P
-

< agree to ratify all acts done by the aforesald Advocate in pursuance of this Authority.
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APPELLANT

S oo, : »

ACCEPTED "),

!

' MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT
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