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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

V• t
In Ref to 0>

.^Q3.X- /2024Service Appeal No
f

« •«
« Kashlf Shah son of Ain Ud Din SPST

Adda Teri, PO, Khas, Tehsil Banda Daivood shah, Karak

f .r
0

.j\ppellant
VERSUS

13 : Secretary to Government of Khyber Pakhciinkhwa, Establishment Department, Civil 
.Secretariat Peshawar •

• I

23 Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
- Education Department Civil Secretariat, P'eshawrar

4

33 Director Elementary and Secondary Education Department Civil ^cretaria^ Near 
MPA Hostel, Peshawar

k

..Respondents '>•

SFRVirE APPEAL UNDER SECTION 4 OF KPK SERVICE-TRIBUNAL- ACT
1974. AGAINST THE IMPUGNED NOTIFICATION BEARING
NQ.SQrPOLimE&AD/l-3/2020. DATED 06/08/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT. .
WAS STATED THAT SUR RULE 5 OF RULE 7 OF KHVBER PAKHTUNKHWA

4 *

rivll. SERVANTS fAPPOlNTMENT: PROMOTION AND TRANSFER! RULES 

1989 STANDS DELETED

t

:

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

. NOTIFICATION BEARING NO:-SO fPOLICVi E&AD71-3/2020. DATED
nfi/nR/2n20. communicated to respondent no. 2 vide letter 

DATED 06/0fi/20'23. MAY RE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND ULTRA VIRES tO THE CONSTITUTION OP
PAtn.STAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTICE AND

ACAINST-THE RICHTS OP APPELLANT. 9 •

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
. and' PROPER in the CIRCHMSTANCES ^OF THE CASE MAY ALSO BE 

GRANTED TO THE APPELLANT.
<,

' J

respectfully SHBWETH:';V-H
-11. That the Respondents Department appointed tiie Appellant as Senior Primary •
*. School Teacher.

• •
%«

: «

A*
V, 4
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t;' .' . fe k.
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
senlori^ list is to be promoted.

2.

That some employees specihcally have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such p>omotion ■ '' 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

i

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/I 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein It has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

"Furthermore, those ofncers/ofTicials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against unddr Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) In 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD}/l-2/2020 dated 06-08-2020. ,
Copy of notification No. SD (Policy) EV AD/1* 3/2020 dated 06/08/2020 is attached

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- . 
3/2020 dated Peshawar the |une 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.

6.

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.

7.

That the Respondent No.3 i-e. Directurate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the o^ce of Establishment & 
Administrative Department vide No SO(Primary*M) E&SED/2-2/Appointment 
Rute/2023 dated 23*08-2023 to reconsider the amendment made in Khyber

8.

/



!

-s-
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affeaed a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached asAnnemire E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

9.

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but die 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnexureC&H

10.

11. That feeling aggrieved from the letters dated 06-06*2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment; 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

6ROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective e^ect, however, if an amendment 
notification that adversely effects the interests of the. employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It Ts further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal tiie employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a . 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, lllepi and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion It must 
be optional for the employees as to whether to avail or forego the beneRts. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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^ V
e. That non-availing of promotion and foregoing thereof don not cause loss to.the 

government exchequer and in consequence of foregoing promodon, pave way to the . 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated-06/08/2020 communicated.on 
06/06/2023 is perverse, discriminatory, against .the law,' pungent'and is a blunt '•. . 
blow of hammer on the rights of the appellant It Is notout of place a mention here*
that the appellant are teachers and have to look after their children as well as ailing 
dependent ^mily members and in these cir^mstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

i

.

‘»

1

It is, .therefore, humbly. prayed>that. on the acceptance of 
the instant Service Appeai; the * impugned Notification bearing 
No. SO (POLICY). E&D/1-3 1-2020 DATED 06108/2020,
communicated to Respondent-No.2'by Respondent N0.1, vide 
letter dated*06/06/2023,.may please.be declared and.ordered to 
be struck down being Void, Ultra vires to.the Constitution of 
Pakistan and against the • fundamental principles of natural 
justice.

:

■:

It is further prayed that - no'penal action as proposed and 
envisaged In letter dated 60/06/2023 may be. declared as

' unlawful, illegal and'without having any legal effect. ■
' . ■

t

Any other.relief, which this honorable'Tribunal deems fit 
and proper- in the’ circumstances of the case, may..*also be 
granted to ^e appellant.'

(AppellantAFFIDAVIT:

I Kashif Shah Son of Ain Ud Din 
Resident .-of Banda baud. Shah 
District Karak do hereby solemnly 
affinh and declare that the contents of 
foregoing application are true and 
con-ect to the best of my knowledge 
and belief and ‘ nothing has been 
concealed therein from this Honourable 
Court . '

Through

I Muhammad Muazzzam Butt 
.. - Advocate Supreme Court

.Muhammad,Adeel,Butt 
Advocate High (^rt *

; >
J

• ^ ‘ 7•“ Deponent
A

Bassam Ahmad Sfddiqui 
Advocate High Court 
LLM- Human Rights'

« ,*
\ V.

■r

>4 •

V'

‘ * I•*
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
72024 - 'CM No^

»0In
Service Appeal No. 1/2024

#* 4^

-»KashirShah A
•0

v/s :
1 •

Government of KP & others

APPLICATION- FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. (POLICYIE&AP/1^/2020 NO. DATED .
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth;-

. .1. that the instant application may be treated as'part and p'arcel of service appeal of the 
.i appellant . . ■ , ' , '

4

4

i
V 2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favour '

' 3. There is likelihood of success of the appellant in .the lis. The impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant-is also to be set-aside. 4

4. That valuable right of the appellant is involved. . ^

In view of the above it is humbly prayed that notification No. SO[POLICY]E & '
Ad/l*3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 m the

*# *,* “ >

extent of appeilant/applicant may graciously .be ordered to be suspended till final 
disposal of the main service appeal;

J
V,

y
i •.

t r *'Appellantt •
vW

throughAFFIDAVIT:

I Kashif Shah Son of'Ain Ud Din 
Resident of Banda- Daud Shah 
District Karak[ do'.hefeby solemnly, 
afli^ and declare that the concents*0/. 
foregoing appljeation are true " and 
correct to the best'of my knowledge- 
and belief 'and -nothing' has- been 
concealed thereInTrom this Honourable 
Court

Muhammad Muazzzam Butt 
■ Advocate Supreme Court

, .Muhammad Adeel'Butt 
..rAdvocate High Court

f
l)>eponent A

•

'

i.

I

*4
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GOVERNMENT OF 
' XHYBER PAKHTUNKHWA' 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

V

<»
NOTIFICATION

Dated Peshawar the, 06/0S/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIII of B) the chief Mlnisterof Khyber Pakhtunkhwa is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules'i989,‘ the following 
further amendment shall be made, namely:

. i.
, I

•
4

AMENDMENT tt
■

In rule 7, sub^ruler (5) shall be deleted.

;■

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE 

Copy is forwarded to':-

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. TheSenlorMernberBoardofReyenue.KhyberPakhtunkhwa.
3. All Adrninistrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. • The Principal Secretary to Governor, Khyber^PakhtunkhwL
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. - All Divisional Cotnmissioners in.Knyqer-Pakhiunithwa. *• ' • ^

1- 7. All Heads of Attached Departments IfTKhyber Pakhtunkhwa.
8. ' All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. “ All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court Peshawar.
.11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar 
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. 13. The Deputy Director (IT]. E&A bepanmeni. '
14. All S«tion Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

♦

/.
* A

V

3
' •‘I •i. .

«*
*

^ 4

* u

(V/AROAH LATIF) 
DEPUTY SECRCTARY (POUa)

ATTEST! D . ' v•a \)
M. MUAZZAfwnuT-r

Advocate Suprra^oaj

'
••

1^ ' .*
I

« r

♦

.1 \
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■ NoS0CPrimafy-M]/6aSBD/2-6/2023 
Dated Puhawar the funs 2S<’<2023

V
t

I I
To

The Dtreeior
Elementary Si Secondary Education Departmont 
Khyber Polthcunithwa, Peshawar

j-

Azla Ultah Khan President 
President
All Primary Teacher's Association, KP-

I
I

IGUIDANCE REGARDING DELETION OF RULE 7(5] IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER] RULES. 19Q9.

Subject: I.
•1< I

I
I am directed to refer to the subject noted above and to endose here with a letter of 

Establishment Department letter No. SO (Pollcy]ESiAD/l-3/Z020 dated 06 June, 2023 and to State 
that the subject meeting Is to bo held on 06 July, 2023 at 11:00 AM In this department under die 
ChBlrmanshtp of Additional Secretary (Estab] EASE Department In his oineo.

therefore, requested to depute a representative of your respective 
Department to attend the meeting on a date, dme Si venue as mentioned above, please.

I •
I

1
I*

You are.2.

Enel: AA
a

' (MUHAMMAD ISHAQ) 
SECTION OFFICER (PIUMARVMALE]

I I

I
Copy forvrarded to diet

1. PS to Secreoiy, ESiSE Deportment Khyber Palihtunithwa.

I '

I ,»
J 1
1 I<; *

j

1 '•V .*!
SCCTtON OFnCCR(PniMARYMALQ]

\
• I•r
. I ‘I

t

\
I

ATTES D
V

M.MUA2Z
Advocate Sup
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Coort
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I
I
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;Annexure^-fc^—% 4 . . .f'i •••^..**
WECTNG apyLICallOH SUBMITTEP BY UB ••■Alii. UtLAH —

pgQviNci&i pggsipgm ALL BB|UAflv le&eHcat t«neiAnoM »nYgga g&KwuwiCKWAV
REGAS01NG OP’PEIETIQN Of ftIKS TUl in th8 CIVIL SgRVAm t&PFOimMgNI. PBQMQtlON I.'' ;, •»
'WANSFEg RUlPSHfl^^

A meellng fegottflng Ihe (u&leci mollw v^os held on 06-07-J023 oi > '"iOO 
undei the Cholrnf\onjhlp ol AddlUonoi Sectelcrv EsIoMshmcnl In hii olltee. *he

, fc, •'

loUowlng oMended ^he meeting.

M1WWES QF
I f '»

f.:
I4

(
iS. ,

t

NAME , ■ DEStCHATlOW___________ _______

— j.OcpijlvO!iEeleiE«labllihmoBlolObBClwaJa
Elemenloty t SeeofKlotvEdueollon Daportitianl 

• Aiieclotlan
_______ , Khvbei PaUhlunkhwe —

C«nerot Sccinteiy A»l> feUiowor
^ 58ellaoOfflcB.{Ptlm«VieiSepcopr1^oniCtvD ^

SbcisIqiIoI UnybBf roWWunVh»'o fa.hdwoi _ _

SU 1I : . i
\ • :
^ «' Mr. PotGl WaKId

1

Mr. 4s)iUlloh2 I:
I

2 I Ml. SQfoQoI UUah
? »

4 • Muhgmfflfld llhoq•i • •\ I
I v •»

, the meelV.fl ..o.led v.ih -edlo.ion t.om the Holy Ooron. Ihe choir weU:on«d 
Oewlv Oireclo. iE.loWhhfnenl} ol DSeclCfole ol El^enl^ 6

»
4 [

tIhe oorllclpfjnls. The 
SocondofV Educollor. brleled the lonwn reQordlng ooeftdo .lam In delI

3. Alter ltueodbdm-dUcir«ton 1. wo, decided Ihol Dlreclorole ol Bemanlory a 
Secondorv.Wuconor, Oepwlmenl moy ewrrtno Ihe c^ CtfOpeiV ^ 
,ell-cof,lolned/con4'l“'='^ ““ ,ut>fr*,lon o

Oopoilmen lor lurlhet heceswry oetion.

:

•: 1 I

v'yle ol Ihonla from the Choir.The meellng ended with o
i*
I

4, ce ’
4*;

I

(Mf. FoxptwoliJd) 
Deputy pltodot.l ^ 
ease oeoertmeni

^^'.fiovlnclalhesldenl ;
MPitmerv iBOChon AHOcl<rl«n
^ Khyosf noiniunWiwo

•»

J ;
I

/’

\A • (

(Mr. Rofoqoi UUeW 
GcnrsrnI Soefolory ARIA ^ 

Peshowor

> . - I. '
(Prinio/V-More} 

EASraepdrimenl
SacIlanOMccr*,

i '
-i.

I

(AbduUstiJ
ArJdBltmal Itcrclory fErJatoh/nBt»0

Jjja Oep^menl
’I. : 1
\
{5

!

'ATTESTED i-.1

. M. ivtua:
'ArlvocBU Supreme CaiiH

rr \!

t
VJMi42<2C» A2UliUAH VS GOVT CP PM
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t MINUTES OP THE MEenUG BEGABDING APPLICATION SUBMITTED BY MH AZIZ UllAH
PROVINOAL PHESibENT All PRIMARY TEACHERS ASSbaATION KHVBEft PAKHTUNKHWA ^ •
RESAHDIWS OP HELETION QP RULE 715^ IN THE aVIL SEflVANf (APPOINTMENT. PROMOTION
ft THANSPEH RULES 1989).

?
1 •«

I

• V

A meecJng ressrding the subject matter was hold on 06^-2023 at lldlD AM under 
the Chairmanship of Additional Secretary Establishment In his qffleo. The following attended 
the meeting - • .

I - .
<

1 r
1DESIGNATIONNAME. -Sll

Deputy Director Establishment of Directorate QemontarY &
Secondary Education Department
Provincial President All Primary Teachers Assodadon:
Khyber Palihtunkhwa_____________________________
General Secretary AFTA Peshawar _______________
Section Officer (Primary] E&SE Department QvU
Soeretarlal Khvber Pakhtunkhwa Peshawar __________

Mr. Fatal Wahid1 l
I*

2 Mr.AiliUlleh !!• -
:,.Mr. Rafaqat Ullah '3 • 1Muhammad Ishaq4.

: I , '1

• *

2.-The meeting-started with redtatlon from The Holy Quran. The.^alr welcomed the 
partidpants. The Deputy Director (Establishment) of Directorate of Eietnentary & Secondary
Education briefed tho forum regarding agenda Iterh In detail. ■

1 I-
I

';1- ■1

3. 'Aftof threadbare discussion It was dedded that Directorate of Elementary & Sacondary , 
Education' Department may uamlne the ease properly -and. submit & self- 
eoniatn^consondi ted ease for onward submission tOiEstabllshment Department for further 
necessary action.

;
:

Tho meeting ended with a' vote of thanks from tho Choir.S

/
• -

(Mr. Fatal Wahid) :
.1 - • '

' Deputy Olrectar>l >
E&SE Oepartmerrt .

Provjnclel President, .
AD Primary Teachors Association 
Kbyher Pakhtunkhwa^

• .•
! %

<

(.>
(Mr. Rafaqat Ullah] ),

• General Secretary A|?TA 
P^awar . ' ;*

t V

• I •/ %
r.

(Muhammad Ishaq) ^ 
Section Officer (PrlmeryHWalB) 
EftSE Dopertment

4. •a

ATTE; 1- • >
Ii»: •M.MU

Ail/pditeStiprtiu Court , 1
BUTT • Ii

t

(Abdullah)
i*

•• M •
t•*. >

» I,
i|. f

I

O' I

)
t •

tV r-
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1•J ISl^. ft KhyberPnkMcnMma, Peshawar

/F.Na.H/SSm.l/CeneielCatcs Dol“l
fllioii Ofi-flJUU '

Ir/^fw|
I

Te

n™ Seeilon OJJIetr (Prlmaiy4M‘)‘
Bsonntary A SstanAuy fidJcMton Deparlmtnl
KIvttf PaVutmUnfa Ptihamr.. 

tUSUVES rtrn/gAfgCTWff

I

I

rSubject! •
Dear Sir. lla Utter 1I am dtrteled te refer le
CMse/Mhtultt of the W.ifftifi/PJTOOW deled 10^17.7071 on tl» tubject cited obo're and te 
{intent brief bWery eiflW the baekvound ef lla eaxt at under

ricliKdPiilo7{l)lnll>eCUIISeiyenU(Appelelmeni.{)tomtUhn i Tfentfer Kidej I SO 
MenclUleollenNa.l.t>.SOK.VI(EidD)/I.J/7070daled06.0a.7070.

• 7?I0« gidtheec/ram )Wseed office In ihafetlm'InB "ordi ‘

^°'m^^Km‘uUobllseiary ujtoo (te eJvU terxM la oeetpl PremBllan In ereryeondUloa. 
OH II It"« P'ffOSOfl** ofibt el’dlttr.'anl to ellher accept or turn dawn Iht^ nffer of

tbauhe/c eiltu iio proirfjten W decline or forte prouxted «1/ abHiotary upan fif/yr
■ *■“-u"
• ^^^J^p^fltatlAddlllomtlSceretcryetnthlUbioeotathUaffmethUoJf^ bat

office b afconsltlercd opfnton 

^pt^lmcnial Prooalloo Spmmlnct.
•nueeieliteinnimdfarpermel and atttuetyadlant please.

t

1

I

I

I i

\
I

I

,7
Elemspary A Sieendery Sdutellen 

Khsbu PaUinmUiK'rt
I
i
!

I- Eiidsi: Ho.
Cepyafilte eoa*e H *®''

PA to DlreelorlPcalDIrcelorale.

I IdaslerCopy.

r

I. I I

Atilitent DIrteior (£tla6*l-0 
BrBit(U(»yi55entmtao'E<Jwf"“" - 

ATiyif rfllWiinUiiwi
I .• • *A

I

ATTESTE

BJ&TT
Artfoenee Sopmoe y^ri

M.MU
I

tjlUMMOU AZIZULUH vs GOVT Cr PGU

;i
1

iI I
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flswuiBa.To;. I
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I! Sliced'.- Minn^»i of
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3 am +0 ,tf, -h Me* ^CD/M/fi^WkL/

,‘: Ni'rni't«i«f vntrfvTQ PiTj'ii'Vi oU(W iJVi efied ^ *
peitij' inU/ lusfciW,oba^ bocl^^Mid ^ ChW ai unflUs;- 

< TTwJ 14* Es^obiuiinsd cUptn^md-
•«0i«'7(s) [vi ClwI Stv'tovj'h |.rtnpnh^ti>jd-,p»n«K»js^TvL^ fiialV^

w«l< No.iVto. SDR~vr^E^ftC))l-3|ifl2o c1q4»«)
• "TTtcJ +(« 0^ «£« fisi^Vd- 3wda»ue ? utrr in ‘W's ’JSUjuA^

\«ndi yidt. fclkt No- cMeJ ok-oV^l
UjV'Iou) 'd it. otfi^aisy Upy, Suuswt^ -fo eUCepi pOjvHiy). 
Ui^SMi ff c/vfl sow jo e«-.CT «^epj/^c^w>5^^y

^ f** ^ Jnemofiih.
/{hrUtesfa/ -fha same +«> Csrteejno/'

ei ^ nx/sssoy

.1F^ -Hns tg?-ED(Ki^ufatth Mo.5o
E^RDll'^iooocWd cqhgMcaay s^-U -ihoh -ifioF

■nc p>£M£ym -te cU/fiuu |^ jnomi^an. 9V is o%rfny upm ^veryt civi) 
sertin.+ -fo a«y |Wiy^ untto Omditim. ^

yuA Q^ce.%'. L Siciefo^u

■JhAi^ -iWs i R»)£ej l^e c^e:^ a Kii*
Vnthibaji 1^ iWoJle 'feocixars. ^

Tvi ewe fe fiUbmllled ^
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f

I

(

;

; .
• TFiP-t Imrt

Ufii
gifldevite.
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I
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C(VIL SECRETARIAT PESHAWAR 
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\
Ho. SO(Phm3ryH)E&5H}/3-2/AoDolnt7nent-Aule n023 

Ped\avrar Osted 23** AugusU ZOU i
I
r , /
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No. SOfPolicy)E&AD/J-3a020 
Doled I*cshas.iir the September 07.20p ^

COVE

U.

£s
X

ElcmcnIatyaSKondan’iauc.lionDcp

Sii^
refer lo your

a»ec
*X IN THE S

b
IrillPANCESubjeci: -

^ 1989.
&SED/2-^0(pfiiMg:M)^ ac lelicr No-

subject noted
d office vide 'bis depor

iDear Sir, that 3directed to above and to stale
imenl teller of

1 am
Rulcy2023 dated 23.0B.2023 on the

already been lendcred to youriioo

cneloscdls_

i2/Appoinmicnl- 
ncccssary guidance has

A

I
. even No. dated 0G.O6J023 (copy

Yours faithfiiHy-

cr (Policy)Secliin

r.i.iTt nr — No&dgts
CoDv forv'-arded to ihe;-

PS .a Snccial SecetaO- ‘'''g^^‘“|’'Lrblishmcn. D.pan..-«au

P,N ,0 Esablid-naint Deporunem.
PSwITepoiySccrriarylPo’-^y’-^'

Dcpnnmeut-
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
establishment department
No. S0(PoUey)EaAD/l'3/2020 

Dated Peshawar die September 07,2023

I,

1

I f

ToI

The Secretary to Governnient of Khyber Pakhtunkhvra, 
Elementary & Secondary Education Department

GUIDANCE REGARDING DELETION OPKHVBGRPAlCHTUNKHWACIVlLSBRVANTStAPPOINTMENT.
PROMOTION AND TRANSFER] RULES, 19B9.

I •- I-
Sublecc •

I

I
I

:
Dear Sir. I

:£ri“H£Hr-3:i“SS=:
No.dated 06.06.2023 (copy enclosed).

Yours faithfully.I ‘ I

1

Section Officer (Policy)

I :
i iF.nrisL Of Nft ^ date-1

1 Es to Special Secretary (Re^. EsBbUahmenl Depar^enL 
2. PA to Additional Secretary (Ree-il), Establishment 
3 PS to Deputy Secretary (Pollcv). Establishment Department

I

V

\ ‘N
I I

Section nicer (PoUq')
.*

! -
ATTEST

T----

M. ^^UAZZ Te. 1

Advocate Sopreme
j,

v« oovr cr P04a

I I

t \
i

I
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Dated: 24-01-2024To,

“ * • »
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,'Civil 

Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, -Elementary and Secondary 

. Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department .

4<

REPRESENTATION AGAINST THE IMPUGNED NOtiFiCATIQN -BEARINC -i’'
NQ.SQfPOLICVlEjt'/^p/1-'^1202fl. DATED ' 06/08/2020.^ COMMUNICATED TO
SECRETARV TO GOVERNMENT OF KHVBER PAKHTUNKHWA. ELEMENTARY &
SPrONOARV FDlirATEON DEPARTMENT ViDE LETTER D06/06/2023. WHEREINJT •

*
4

- WAS STATED THAT SUB RULE S OF RULE 7 OP KHVBER PAKHTUNKHWA CtVIL
SERVANTS fAPPOINTMENT. PROMOTION-AND TRANSFERl RULES. 1989JSIAND^ * »•rDELETED ‘

t

Sir/Madam;- ‘ '

Your Honorable authority promulgated Notification No. SO (Policy) EScAD/l 3/2020, , ^ 
dated'06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees..to avail the promotion, 
otherwise, disciplinary action shall,be taken against the employe«.That, ^ per notinutlon No! < 
SD (Policy) /EDAD/l- 3/2020 dated .06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of. Khyber Pakhtunkhwa Establishment Department 

• (Regulation Wing) deleted Rule 7(5) in the Civll 'Servants (Appointoent, Promotion'and 
Transfer) Rules, 1989.vide notlRcatidn no SOR-V1 (E &'AD)/l-2/2020 dated 06-08-2020. That ■ 
the Directorate of Elementary & Secondary Education Khyber Pakhbnkhwa Peshawar.asked 
for guidance regarding deletion of Rule 7(5) in Khyber^ Pakhtunkhwa. Civil Servants 
(Appointment, Promotion and .Transfer) Rules, 1989 in respect of which the .Establishment 
Department vide its letter No. SO.(Policy) EfitAD/l- 3/2020 dated Peshawar^the June 06lh,

■' 2023 directed the Directorate of Elementary & Secondary Education that.'Ruie 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion'and Transfer) Rules, 1989 h^ .

. been deleted vide notification dated 06-08-2020 and .therefore, no provjsioh^exis.ts to decline 
or forgo promotion and it is obligatory, upon every dvil servant to accept-promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 

■■ also wrote a letter to the office of ^tablishment & Administrative. Department vide No 
SO(Prlmary-M) E&SEp/2-2/Appointment Rule/2023 dated -23-08-2023 to reconsider the 

. amendment made in" Khyber Pakhtunkhwa Civil Servants «(Appointment, Promotion and 
Transfer) Rules, 1989 as It had negatively alTected^a large number of teachers' and especially ' 
female'teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary. & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to.the department and therefore no provision 

t exlststodecllnebrforgopromotion^^andthoseleacherswhodbnotcornplywlth'thepromotlon . ' . ~ 
order of the competent authori^ or try to evade promotion through different meanis shall be 

' proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

4, it is, therefore, humbly prayed ^diat on the acceptance of the instant
represenbtion; the Notification bearing No. SO (POLICY) E&D/lt3'1-2020 DATED 
06/08/2020, communicated to vide,letter date'd,;06/06/2023,'may'please be declared and 
ordered to be struck down'being Void, Ultra vires to thejConsdtutlon of Pakistan..

Best Regard
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'' Advouic Su(irciD£
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V RFFORE THF SERVICE TRIBUNAL PESHAWAR

Appellant
Versus

; .Covemment of KP & others Respondents
I

do hereby appoint and retain

MitHAMMAn mhazzaM rutt ASr. MUHAMMAD APEEl BUTT AHC
RAgeAM AHMAD SlDDinUI AHC

&
Ag-gnClATP!^ f>P MUA7.ZAM LAW FIRM

' to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 
and all proceedings that may be taken In respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

‘. to file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

1 agree to ratify all acts done by the aforesaid Advocate in pursuance of thj Authority.

defend) the same

!

appellant
1

A r € K I* T1: n\ \j
[/

MUHAM^i\ iD MUAZZAM BUTT 
Advocate Suiremc Court

/
BUMUHAiyiAjWD

^vd?akHigJj{Kiurt
%

IJ^SIDDIQUI 
^^igh Court

BASSAM/A
I A

I


