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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA |

In Refto . .

. . service Appeal No AL AL & /2024
a N .‘ -
Kashif Shah son-of Ain Ud Din SPST . . :
Adda Teri, PO Khas, Tehsil Banda Dawood shah, _Karak_
' ...Appellant’
VERSUS o
1) Secretary to Government of Khyber Pakhmnkhwa Establishment Department, Civll
Secretariar, Peshawar :
2) Secretary to Govemment of I(hyber Pakhtunkhwa, Elementary and Secondary
. - Educatlon Department, Civﬂ Secretariat, Peshawar
3). Dlrector Elementary and Secondary Edulltion Department, Civil Secretariat, Near
_ MPA Hostel, Peshawar  +~
" ’ o . _ — ~Respondents *
. RESPECTFULLY SHEWETH: !
l
.21, That the Respondents Department appolnted the “Appellant as Senior Primary
" School Teacher.
Copyoprpointmentletteris annexed asAnngxur_e_A .
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That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
senlority list is to be promoted.

That some employees specifically have foregone their promotian as they could not
serve In the areas where there is no facility of accommodation and no houses of
thelr elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein It has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please®,

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(5) In
the Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/(8/2020 i |s attached
as Aonexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in

respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-

3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. '
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consclidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directurate of Elementary & Secondary Education )

Khyber Pakhtunkhwa also wrate a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made In Khyber

-
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11.

-32-

Pakhtunkhwa Civil Servants (Appeintment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E :

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secandary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficlency & Discipline) Rules, 2011.

Copy of impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Anpnexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer} Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights {s always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the. employees or causes
disadvantage to the employee Is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with -
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail thz promotion order and in that case, the
employees who foregone their promation were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. Asa .
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, {llegal and
against the law and the same to the extent of the appellant is liable to be set-astde.

. That it Is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avall promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion ft must
be optional for the employees as to whether to avafl or forego the benefits. Any -
promotion without willingness of employee is illegal and liable to be setaside,
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e. That non- avalling of promotion and!foregolng thereof does not cause loss tothe
government exchequer and in consequence of foregoing promotion, pave way to the . - ¢
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promot;on Notification dated 06/08/2020 communicated, on
06/06/2023 is perverse, discriminatory, against the law, pungent ‘and’is a blunt .. |
blow of hammer on the rights of the appellant. it is not out of place to mention here . -
that the appellant are teachers and- have to look after their children as well as aillng )

-dependent famlly membérs and in these circumstances in the presence oflmpugned
Notification "dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve ‘in the department and which shall amount to the snatching of bread and
butter of the poor employees C s 4

It is, therefore, humbly prayed -that. on ‘the aeceptance of
the mstant Service. Appeal, the- Impugned Notlﬂcatlon bearlng
No. SO (POLICY) E&Dﬂ-a " 1 2020 DATED 06)‘03!2020.
-communicated to Respondent No.2: by Respondenf NO.1, vide
letter datedt 06!06!2023, may please be declared and ordered to
be struck down bemg Vold Uitra vires to. the Constitutlon of
Pakistan and agamst the fundamental principles -of natural '
justice. TR,

. 1t is further prayed that no* penal action as proposed -and
_envisaged in létter dated 60!06!2023 may be. declared as
‘untawful, illegal and without havmg any legal effect. Eap '

T
[ 3

e

Any other .relief, which this honorable” Tribunal deems fit
and proper in the elrcumstances of the case, may. .also be
granted to the appellant .

¥
-Appellant
AFFIDAVIT: #AppETant

I Kashif Shah Soen of Ain Ud Din :
Resident .-of- Banda Daud Shah | Through
District Karak do hereby solemnly {Muhammad Muazzzam Butt
affirm and declare that the contents of ‘ i

foregoing application ‘are true and + Advocate Supreme Cou o ‘ .
correct. to the best of my knowledge . ' . . s
and belief and nothing ‘has been _ . i )

concealed therein I'rom this Honourable

Court ; | .Muhammad-A(-leeLBu& o o~

o -Advacate High Court = ‘o A
2 LS. YT

~ Deponent ' cy‘} .

) . «

‘ - Bassam Ahmad Siddiqui
. = Advocate High Court - _
‘ » : .LL.M- Human Rights" -

.\5‘,
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C.M No._ /2024 STl T o e
In ' L . o
Service f«ppeal No____ ' _/2024 '

) . _ KashifShah *, . « - ’ o ;. R
/s

- GovernmentofKP&omers _ - . . .,

APPLIOATiON .. "FOR SUSPENS!ON - OF IMPUGNED

NOTIFlCATION SO. (POLICY E&AD!1-3.\'2020 NO, DA‘I‘ED

061’08!2023 AND PROMOTION ORDER DATED 29/08/2023
" TILL FINAL DISPOSAL OF MAIN SERVIOE APPEAL )

. RespectrullySheweth- ' , _ N

I

That the instant apphcatlon may be treated as’ part and parcel of service appeal of the ‘_ T : .
appellant : o .- . : . o Wre LT

<
T T e

iy _ 2 That the appellant has brought a good prima facie case ‘and balance ofconvemence also )
A " liesin favour . e ” T

' 3. There is likelihood of success of the appellant in the lis. The impugned nonﬁmnon " cL
" dated 06/06/2023 is.against Section 25 of KP Civil Servant Act, 1973 and promonon h
order dated 29/08/2023 ofthe appellant/appllcanr is also to be set- aside. L T

!
4. That valuable right of the appe]lant is mvolved

In view of the above itis humbly prayed that notification No. SO(POLICY]E & - . g

PR Ad/1- 3/2020 dated 06/06/2023 and promotion order dated 29/08/2023 to the ° S

: ' extent of appel]ant/apphcant may graciously be ordefed to be suspended till final T
v, o . disposal of the main service appeal:

P S _*Appellant
. o .| aFFDAVIT: . through - -

R f I Kashif Shah Son of ‘Ain Ud Din | . ‘Muhammad Muazzzam Buit o L.
L N Resident of Banda. Daud Shah . Advocate'Su rqr_:neCQurt,}-' ST

'Dlstrict Karak_ do”.hereby solemnly,
‘| “affirm and declare that the contents “of .
foregolng application are true”and : 4k == _

correct to the best-of my knowledge - . ..Muhammad Adeel'Butt :
and bellef “and -nothing' has- been’ T oy ) -
concealed thérein'from this Honourable “«*Advocate High Court '

Court

. E eponent . o - “
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(ANDS): & EVEN DATE

i 6. All Divistonal Commissionersi m Knyaer Pakhtunxhwa. » '. Gaie W R Maes
"+ 7. AllHeads of Attached Departments in KhyberPakhtunkhwa o -

~-9.

GOVERNMENT OF i .
- XHYBER PAKHTUNKHWA™
-ESTABLISHMENT-DEPARTMENT
(REGULATION WING)

NOTIFICATION | ‘

Dated Peshawar th'é;-os;uafznzo . -
In exercise of the powers conferred by section 26 of the Pakhtunkhwa Clvil Servants Act 1973[Khyber
Pakhtunkhwa Act No XVIIl of B) the chlef Minister, of Khyber Pakhtunkhwa is pleased to dlrect that in the
Khyber Pakhtunkhwa Clvil Servants (Appointment Promotion and Transfer) Rules 1989, the follow[ng
further amendment shall be made, namely: .

nMEJI’fIDMENT 4'& "
In rule 7, sub-ruler (S} shall be deleted, . .
CHIEF SECREI‘ARY
GOVERNMENT OF THE KHYBER PAKHTUNKKWA
& M .4 “a

Copy Is forwarded 10" ’
1. Additianal Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}
2. The Senlor Member Board of Revenue, Khyber Pakhtunkhwa.
‘3. Al Admlnlstmwe Secretaries to Govt of Khyber Pakhtunlthwa
4. - The Principal Secretary to’ Governor, Khyber, Pakhtunkhwa.

5. The Principal Secretary 10 Chlef Minister, Khyber Pakhtunkhwa.

8. AlrAutonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa,
9:* All Deputy Commissioners in Khyber Pakhtunkhwa. - '
10. The Registrar Peshawar High Court, Peshawar. - -
.11. The Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar ’
12, The Secretary, Khyber Pakhtunkhwa Public Service Comrnlsslon. Peshawar.

. 13, The Deputy Director {iT), E&A Depanment - .

-~ 14, Ali Section Officers In Eslabifshrnent & Admlnistrat[un, Deparlrnent .
15. The Section Officer { Admln), Admnnistration Depaﬂmem with the request to arrange 20 gazette
copies. N

16. The Caretaker, Administration Department.

«“r
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(WARDAH LATIF}
DEPUTY SECRETARY (POUICY)
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0VE -
VERNMERT OF ({UYEER PARHTUNKIEWA

FLEMEHTARY AND SECONDARY ECUCATION DEPARTHENT
CIVIL SECRETARIAT PESHAWAR
(Phase Kn.091.8223587)

Subject: GUIDANCE REGARDING DELEYTION OF RULE

—————k
——v

) No 80 {Prlmary- MYEBSED2-612023
Dalad Pashavral the, June 25,2023

Te

» The Direclor
Elementary & Secondary Educallon Depadment
Khyber Pakhlunkhwa, Peshawar.

-+

o~ .-'l - -~
£ziz Ullah ithan YA PN
Presidenl
AN Primary Teacher's Associalion, KP

215} it THE KHYBER

TION
PAKHTUNKEWA CIVIL SERVANT APPOINTMENT ROMO
AND IRAFSFERl RULES, 1989

d lo enclose hese with

| am dlrected to referio Ihe sublect notad above 8N
020 daled
a lelter .of Establishment Department iatier No. SO anﬂ:ﬂE&ADH-&fZ 2

2023 al
06 June, 202  and lo state (hat the subject meeting 13 ta be haid on 0B July, t[:li o
14:00 AM in 1\15 depanmer! undes hs Chakmanship of Addllional Secrelary (Es

gaSE Depariment i his"office.

You are, therefore, requested to depule 8 rapresentaiive ol your

. — e

L

e —— A ————— ¢ i el b T W

b nenitonad
‘ 1a, ime & venue B3 men

l‘ d \ respecive Depariment lo altend the meeting on 3 dala i

[ Al .

b Hbove, pleass: |

;: 1. . 3 .“I. |

. | __ Ench; AR ‘ﬂl:/ }.

o, . -Q}

| MUHANMADJSHAS) ., 6,

l s'ac'nor} omoga-{pmwmv M

‘ - Copy forvjarded to the:

3 : ) et Pakhiynki:
' .'.J 1. PSto Secre}aw. £45E Depariment Khybe ‘/’/
& 2 y MALE}
PRIM.
F C/! b gecmoN oFFIGFfff' fe {1_. L
| ATTE
/"_"-
M.
Advocte Supreme gtjﬂ']’r

WPSA42:2023 AZIZULLAK V8 GOVT CF PG

P pp——— gl LR




Ble. .
* No 50 (Primary-M)/B&SED/2-6/2023
. Dated Pashawar the [une 25t 2023 !
To
The Dtrector

- Elementary & Secondary Education Deportment . .
Khyber Palthtunidiwa, Peshawar : .

Azlz Ullah Khan President
President

All Primary Teacher's Assaciadon, KP-

Subject: GUIDANCE REGARDING [iELETION OF RULE 7(5)iN THE KHYBER
PARHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1982, . < ’

I am directed to refor to the subject noted sbova and to enclose here with a lettar af
Estabilshment Department lotter No. SO (Pollcy)ERAD/1-3/2020 dated 06 Juna, 2023 and to state
. that the subject mecting Is ta bo held an 06 July, 2023 at 11:00 AM In this dopartment under tho
| vy Choirmanship of Additlonal Secretary (Estab) E&SE Department {n his affics.

! ;-' - 2 You are, then!run:. requested 10 daﬁutn a representative of your respectiva
: Department to attend the meating on a date, time & venue as mentioned above, please. '

Encl: AA

» o _'[MUHAMMADIISHJ\Q)
5o SECTION OFFICER (PRIMARY MALE)

Copy forwarded to t;ie:'

" E ‘.-' ) 1.PSto Secremry, E&.§E Departmant Khyber Palhtunidiwa. ~ o, h

v

2

o SECTION OFFICER (PRIMARY MALD)
i, . :

R . ATIESTED

M. MUAZZAM BUTT

Adsocate Sup Court

WPA442-2073 ATIZULLAN V3 GINT CF PG43
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ROVINCIA

B8 : RULE ¥(5) 1N THE CrvIL SERVANT {APPOINTMENT, PROMOTION & ' *a

RES

TRANSFER RULES 1989)

>
L3

—a

o

t

N’ SUB. A
' R

»

‘Annexure

P

v
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———————— -

"J
A"

4 meeling regording Ine sublac mofler v/6s held on 04-07-2021 o) 11100 Ak

unde: {he Cha!rmnnsh'.p ol Addilienal Sccrelory E:Iabﬂsi‘tmcr\! In his ollice. the
tollowing allanded the meellng, ) -

.

-

S|

L

NAME

-

DESIGNATION

Y

. -t Mr, Paral Wahid
>

“ afepuly Diigel

at ‘_Eilublhhr_wml o
Elementory L Secondory Educo

| Oteclofale
lton Dopaianon!

Fiovinciol President All Primary Teachers

2 1 Mr, Aslz Ulloh

- Assacictlon

Khyber fakhiunkhwo

3

M1, Raotaqo! Uiloh

Generol Secrotery APTA Pothower

»

—————————— =

coction Olficas {Primary) £45¢ Deparimoni T
sacreiodol Xhyber Pokhtunkhwo fashawar

—

4. Muhgmemad Ishog

8 —  r—

.

2. The meeillﬁg sigried vilh rsdlaﬁdﬂ trom ihe Kaoly Guran, The choi wel.:nn':cd

ihe parllctpgnts. The Depuly Direclo: |Estabfshment} ol L_li:a:laole al gle..men!;ﬂw 3
secondary Educalion biieled tha Jorum regording ogando ilam In geiol. .

. »
3. Allar Ihvecdbéro discision U wos decided Inal Direcioigie of Bemeniaty &

Secandory, Education peperiment moy examine the case properdy ond sbmil 3

o mril
sell-conlainedicensolidated cose los  onword: su?nﬁ!slnn lo Estoblshmer

v

Depmtmﬂnl‘{or lunthe: necessary aclion.
by

\ .
(Mr.'ﬁxpi Wagdj

Doputy phociord
g2SE ngﬁmnnr

Ke meeling ended with o vale of thanks trom the Chair.
) - i

»

7 (M JAxiz Ullah) :

" movinctal President -
Primary Teachars Asiociglion
" Khyber Paeniunkhwa

S

(Mr. ué:roqui vilah)

™

VO

on

i

.

General Socrlary APTA '

! . .
Socllan WW.MEM |
Pehowo ’ . easefeparimenl

{Abduliah)
Addllional Secrelary fﬁslut_rmhmunl} . ‘
- ERSE Dapojmr[!

. M. MUA

. . ‘Advoente Supreme

WRA442:2023 AZIZULLAY V6 GOVT CF PGRI
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o (R N
_ OF THE -ME REGARD CATION SUBMITYED BY MR AZIZ U
oV PRES] - ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAK
NG OF DELETION OF RULE THE CIVIL SERVANT {2 ' oTIo
& TRANSFER RULES1889). - ' ) :
. e

A meeting regarding the sublect matter was hald on 0&07 2023 at 11:00 AM under

the Chatrmanshlp of Addltlm‘lal Secramrv Estabjishehent {n his ufﬂca. Thn follnw‘lng attended
the meeting -

<

S fNAME. - : * "QESIGNATION >

Daputy Director Establishment of Dlrm:tomte Elemnntarv &
Secandary Education Departmant

[y

- Mr, Fazal Walhid '

21 ™Mr. Azlz Uligh Provinclal Prosident All Primary Teachers Assoclation:
. - Khyber Pakhtunkhwa

[

.Mr. Rofaqat Ullah General Secretory APTA Peshawar

r-3

Muhammad lshag | Sectlon OHlcer {PAmary) E&SE Department CIvi

sacretarial Khvher Pakhtunkhwa Peshawar

2. -The meetlng. started with recltation from The Holy Quran. The. r.halr -welcomed the
particlpants. The Daputy Director (Embilshmznn of ulre:tnrate of Ele.rnanturv & Secondary
Educatlon hrlefed tha forum rngardlng naenda item In dntall

3. After thraadbara discu an it was dadded that Dlre:u:rate of Elumentary ‘& Sacondsry

Education’ Department may examine the case propariv .and, submit & self-

‘:nntalnedfmnsnnﬂaited case for nnward submission 1o Establlshmant Departmant for further

necessary action

b *
.

The meating ended with & vote of thanks from the Chair;

{Mr Fananhld}

-Depuwolrembl S . ' _ o
E&SE Department . _ . . -
a < . - a.
Frnv]ndnl Fres!dantw . c R -
All Primary Teuchnrs Assncladun
thmrpakhmnkhwa e e 0T
{Mr, Rafagat Ullah) | oM T
* General Secretery ARTA.. 1 ° ¢ . )
Peshawar f.':‘ - .
ll\iuh;mma&'lshaq} .
Sec_ﬂﬂnbﬁlcér’{?ri;npryg-&'{a!g}
E&SE Dopartment : ‘- " a .
A .
: ) : [Abdiuitah)
- MJJL%;JMM@H@mﬂ

PO T - D - X »
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log Khyber Pakhtunkhwa, Peshawar —_ !
Ne._8 1 12 F.No. JiSSTIGenerol Cases Doted 2] =7= 200
Misoe: nfl«?!?.‘u# Fmell: extohlsihmenimole | @emoll.com

\/ﬂn Socilon Officer (Primary-Afele),
2 . Eleovcntary & Seeondory Educotion Department,
ol Khiyber Pothtimtinea Peshawar.,

Subfeer: - H OF THE f

ol Dear Str, -

{ om directed to refer to the leticr NoSOPrimary-A{) EASED/L-1/
G.Misc/Minutes of the Mexitng/PSTI023 dated 10-07.2023 on the sultject clied obove and ta
present brief blstory chaut the backpround of the cate o wnider:

: ‘-. o Thot Govarnment of Khybes Pakbiunkhwo Ertabtishent Deporimant (Rogulaiion Wing)
delecd Rula 7(3}In the Ctfi Servants (Appofaiment promoiten & Trantfer Rulex 1048 *
wide nat{flcation M?. No. SOV (ECADNI-1/1020 doted 06.08.2020.
o Thot ths gffiee zought guidoace from your o od affice tn the folfowing words vide frticr
No.6987 dored 08-02-202).
New It trobllganry upan thie civil servnt fo otcepl Fromation In cvery conditton.

i) hizthe prerogotiee of the clvil senoal to elthar aecept or furn down the affce af -

. marfon
. v That youn foof office forworded the soume o whe quarter cancerncd vide leiter
Na.§0 (Peimory-d) E&SEDII-2Appolniment/2023 for necesiary puldanee.
« Thqt the Gavernmen of Kiyher Pakhtunkhwo Esiobtishmens Department (Repilotlen
WWinp) vide fetier Na.SO (Poltey} E&ADYI-3/2020 doted 6.06-2023 categorically statad
that there ¢xisis na provision I ducline or forgo promotion. i Lr obtigatary upan every
elvil srvant (o acespt promation under every conditlon.
. The some wns recchecd by thiz offico fram yawr goed office vide lener No.50
(Primary-M) EASEDN-YAppolaimeni/202) dated 12-06.2013,
. » That in the dght &f the minmer of meening doted 6.07.2023 heid under the
o i Chalrmonship of Hun, Adiitional Sccretery Extablishmear ar hix affice this nffice has
[ heen arked for submisilan af consolidoted caze.
. n m.qLuf 1he above, thls office bx af conslikered opinion ihat she defetlon of Rules
o 7(8) hove qffecte ri_z;nllulya tuge numbsrs of Female Teachers, Thur it ts propased tho!
2t rmr|m olaw DRS16 may bo exentpted of Implicetlans of the amendmeat In the rles Ibld
RS F"é"‘*“' they submit ‘thely werltien ecfusol prior to condueiton of the meeting of

Deportciue! Proaafio G.:mmlme. |

Tha care Iy submitied for perwsol and necessary ocifans please.
3

. . " »
L £ . l\?' 1
P 7 AU
L Asslat fxeMor (Extod #1-1)
v . Elemsgiory & Sacondary Educatton
Kiyber Pakhnaikthwa
Endst: MO o e ,
Copy of the abogve i {0:= \
1. PA o Direciar Locn! Directarate.
2 Master Copy. }
. Asslstens Digector (Estsbdt-1]
b ! Elenwntary & Seconulary Educadton
| Kipber Pakbiunthien
. M 4:
- "
' ATTESTE
| ' o M. MuAY r
1 s * . Advocute Sopreme o
v WR4045.2023 AZIZILLAK VS GOVT CF PEA4)
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i -Rle- .
v DIRETRATE 6F ELEMENTARY § SEconpary EDWATION, KPK

. " To: mlgggﬁ)
Sl X Section oﬁ%l(?ﬁmaa- m)

i Supeds Minghs of Meeting
| Doay SMQ am c*i'.\'u.‘i’d 4o 'ﬂﬁv b laffer N (S0 Fm:u%l -\:‘f'\')E ﬂemZiff;WEL/
Mt of madimlll’.ﬂfum ﬁd 13 E}pcz’sﬂ ms gfz alled absve
L wod I sty , abad backgvand q 20 -
P TH:{cwuéamg' BP Bkl daporhmat (Regdodivs W)% )
Adided wieH(S) T Cvil Sevionts {Apmintrond- peamstins Thansoy
Vide neificadion No. No. SOR-VT(E§A0)1-3]120 dakd ob08-1920.
© Thet i ofﬁce saghi gudawe yor god uffce in Fhe Rllsuing
wods vide fedles No. 987 ddfled obraamy
Gafow B s dligainy  yun oWl suemt o decept ramstia,.
(G913 it [l"'-\“faﬁw F‘f Ml Seswent o eler Mlcﬁf&hﬂhdmn e

SR Blarnertoey §) Secondovy Educalion Deparfmand,
, ! | wm

foﬂ nf omotin
» That o good forurded the came 4o qpuarie cangemed”
Mde Yetlel . S (Ra

o oMY EGRED /-2 ppsinrent-lany o mcessan

i Tt giemand of - (p- ED (Rt Whng) vide Jeter No. S ()
vl EgADf4-3]2090 dafed 's-oa-ws coigrically slkd ot dhor ofih
L& o puvisan 4o cleefling [fovp promdbion. 9 i batny evesy civil
| o Senant 4o qcceg) pamitin, lil:;a' emyd Coneiibio, M
o That in ﬂ@"”j }ﬂah rosnutes ‘zﬁ the medjr\tj daled €-01-2013
hed unda -lhﬂ:' Cl'nhmsh'p «f Hom, AddHomd g vetapy Erablih.
S5 -mand o his %ce'%l%h%btmmt,!ﬁa ;t. U .
o consolidotd cdy. omisian of
s T Viuw of ha abme il is of considared _apf
Hhad Hhe deldian o Rufes (S lw/eﬁ-%:ct;j S o sidacd (dppe

vagatively  a l'wda.
membeyy o ﬁlirmﬂ-e eachay Y
= The case s Slbmifled 1p¢'r pzi’mﬂ ard hecessany  actn
P please - ‘
b : . Auishd Divector
| e hecmetes B Sy
v 1. P& Yo Divecior Lecad Divactwrate kL.:,{{, Rk, ?
2. Vgt Ca]{j
WR4442.2023 AZIZULLAK VS GOVT CF PGa3 ATTESTED
| ! M, MUAZZAM BUTT
i : qwmh Supreme Court
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. casis, there are negative efiect 00 service delvery.

4
124
|':__-_..--'"-.
%{ - ELEMENTARY 431D BECONDARY EDUCATION Annexure —C——
_ OEPARTMENT
. _ CiVil, SECRETARIAT PEEHAWAR ’
: ~ {Phonc No091-8221567) roe
!". Ho. SDanrnary-i‘-‘nJEhSEJﬂ kaumim'nmt-Ruh a3
. . Peshawar Oated 237 August, 2083
Tha Gacsatary 1o Ga of Kiyber Parhtunkhwa.
Ewsokshman 2 mewa!nn De:mtnanl v
Fashyvrar T

Cear i,

) 8 directed to refer o yous letter Ho. SO{Poficy)/ ERAD/ 1-3/2020 dated :
657 June 2023 and 1 I fiat aher déledon of rula 7(5) Khyoer Pakfitunkiwa Ml |
Surviare, (Aophnivent, Promotion & Transfer Rules 19891t hes been Intimated that those |
ofﬁCEﬁ!ofﬁddswmdnnalcnmmvﬁmpmrmﬂmurduolmempwtauﬂwﬂwor i
wy W R pfornobOﬂ theough " different” means shall be proceed under Khyber !
parnunkerna Ordl Servant (E!ﬁdanc{ & Dﬁﬂpﬂﬂa) Rufes, 011, . '

-

Z tn tds conneckion i 18 suhnﬁtieduﬁtmsam:asesladymacheror primary
gl such Dmmoﬁm'ls have u:l face serious incarvience \;rhﬂc they have to
rermatest sation VAth no residenttal of transpurt foclty. Most of
and eider tather of matherdn-av vito 1 eed care. In such

Lorged 10
cesfonm duties In 2
gam ara mamied with ¥ds

¢l
v

) !

i - in vieeof the above: the said ‘amendmient may be reconsidered 10 the
- eet ol T :

weaers of 504 tead\er-lnpdnwz@.

Copy fwrarded w'the:

Director EASE Kiybes. pakhtunthwa
: ;.. PS5 to Segea@ry, EBSE Depargment W-Faﬂ“}‘

WPA2:2077 AZIZULLAM VE GOVT TF PGA3

be - —————— § o —
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| TFu Se.cﬂjmq ‘|‘° Govunmuink df Khybm Fhkhhmbhwq o

1,

5 j%“

Establyymznt ol Rekmiiishatien quw
P&S"muma

C SUES:  Gudlance vegmddg ddefien £ “Rote 7[5) hn fhe

OM'] Qa2 yvamit (ﬁppcﬁdwwd‘ Prornotian., 'E'QTTwL‘ajotY Rules’

i"m)

Mmlaho:
'3 am dmdeal'hl%%r  fowr felfex No Sa(sgrmwd
i3] 2000 daed @PJuia19R and 4o Stk drab offer

* Al ot oe HS) Erger Rinthive O] Sonn (R, -

- \ ' Pamdion ovd Tronfes Rules 1887) 8 bt been ihmatedl et

-]Fm.(e o‘ﬁﬁkersjoﬁ%uuﬂs whe ddna!‘ cameH (_uﬁb P?ﬂfdkﬂ ovdey

7 of e compeend avthedly ot -ty o amde provetion Fragh

aﬁfaw memns Shall be proceed. under hybe Pikhhonihus
CLW S‘mar&(Eﬁ%me amdl Dlsclpﬂuz) Rote2wga.

'.[n his covinechion 15 Sbmifte that in same Casa_s lacly
M ¢ primatty Jovel . wha availl Sich promattn bawe 4o

sevias  incoveniente \hﬁuﬂa "f% HJ\Q Jo fﬂﬁg\m -dpies
inthe vemdhat Shations - \with mo st

© Magh of 'ihn;w e mosie u.-‘ﬁb ks aval™ eldan father of
~ M@hey-in ho ressl | Al
@ﬁ’cd: ph nge 0 oqaz n swch cas 'Jham are regie

L
1.'!1 Mess gab)\fg) the S'\C(ULEj ammerdmmt. ma

!
B3
1
i
I

be s b oo
; *““ﬁw#'odymrnpmwgﬂ Wemled

Cq’._':} jpwandl.d do;

s 331"‘“""“* Tshag
. <
4. Dhchn E§SE mwm : ey C&Wm)
.e '2 PS . Sﬂ‘ﬂ_’luyt] Lﬁ'SE &‘;E ‘Imn

dMaf/i‘mmPﬁg- fm‘ﬂﬂm, .

. . ATTESEED - - - %
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. ' ) . .
' GOV‘ERNMEI‘:IT OF KHYBER PAJﬂiTUNKHWA
ESTABLIS HMENT DEPARTMENT
No. SO(PoIicy)E&AD!I-?-!IOZO i
Dated Peshawzy the September 07, 20?.3

________..,_..—-—---—-.._._____..._._.--_._.._.-.__......._.

p————_y g

0
// The Secsetary to Govemment of Khyber Pakhtunkhwa,
Elementary & Secgndary Educalion Department.

‘ Subject: - GUIDANCE REGARDING pELETION 0 ULE_7(5 IN THE
HYBER PAKHTUNKEW. Vi SLRVANTS APPOINTMENT

'ﬂ_,_’/_J—‘L&-"
PR MOT[ON ANDTRANSFER RULSS 1989.

M&SED@

ted alove and 1o swale that

Annexure

Q2
Tl g ()

Wi4442-207) AZIZUALAM VS GOVT CF PG4)

Dear Sir,
er No.

1 am directed 0 refer to your let
Rule2023 doled 23.08.2023 on the subject no

2/ Appointnicnt-
d office vidc this depariment tetter of

necesgary puidance tas already been 1cndered 10 your 500

. even No. dated 06.06.2023 (copy encloscd).

Yours faithfully.

Sgt:liu er (Policy)

Endst. Qlcven No & datt
Copy forwarded to thes-
1. PSw Special Seceetary (Regh Esigblishmen! Deprrtment.

3, PA .-\ddilirﬂ:_ll_Secrclary {Rep-ll). Establishinent Depunment.
3. St I)cpm-_\? S_miu'-::luh- (Puticy), Esiablishment Daporuncm. E Z E .

- _,_..,_. — " .

At ——— — . — — -
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- Bl g

GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
Nao. 50(Policy)ERAD /1-3/2020
Dated Peshawar the September 07, 2023

To

b
The Secretary (0 Government of Khyber Pakhtunkiwa,
Elamri-ntary & Secondary Educntion Dupertment

Subject: - GUIDANCE REGARDING DELETION OF RULE 7{S) IN THE
KHYBER PAKHTUNKHWA CIVI L SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989,

Dear Sir.

{ am directed to refer to your Ietter No. SD[PrImary-M]fE&SEDﬂ» 2/Appointment-
Aule/2023 datcd 23.08.2023 on the subject noted nbove and to skate that necessary
guidance has already been teadered to your good affice vide thiz department fetter af even
No. dated 06.06.2023 (copy enclosed),

Yours faithfully,
! Section Officer (Policy)
Endst Of ven No &dace
Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department. -t
2. PA to Additionat Secretary {Reg-i1), Establishment Department.
3. PS to Deputy Secretary (Paticv), Establishment Department
Section nicar (Policy)
ATTEST
M. MUAZZ
Advocate Sspreme

mM}MWWWCFm

e —t—
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i 20 ' ‘.‘;-* '
. . /—rnnexum.L .

To. ‘Dated .2&;[11.2!12&

1) Secretary to Government of Khyber Pakhtunkhwa Estabhshment Department. Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, .Elementary and Secondary
. Education Department, Civil Secretariat, Peshawar s

3) Director Elementary and Secondary Education Deparl:ment . ' )

Sir/"Madami- -

=~ Your Honorable authority promulgated ‘Notification- No. SO (Pollcy) E&AD/1 3;2020 R
dated 06/08/2020, communicited to Elementary & Secondary Education vide letter dated '
~ 06/06/23 wherein it has been made mandatory to the employees .t -avail the- promotion,
otherwise, disciplinary action shall be taken against thé employeés. That, as per notification No! ~ +
SD (Policy) /EDAD/1-°3/2020 dated 06/08/2020; the right of foregoing of promotion was
withdrawn and the Government of . Khyber Pakhtunkhwa Establishment Department
- (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion' and
Transfer) Rules, 1989, vide notification no SOR-VI (E & "AD)/1-2/2020 dated 06-08-2020. That -
the Directorate of Elementary & Sécondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5] in l(hyber1 Pakhtunkhwa . Civil ‘Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the, Establishrnent
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th, .
- 2023 directed the Directorate of Elementary & Secondary Education that; Rule 7(5) in-the
. Khyber Pakhtunkhwa Civil Servants (Appointment; Promodon and Transfer] Rules, 1989 has
. been deleted vide notification dated 06-08-2020 and therefore, no provlsion exists to-decline
or forgo: promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
“ also wrote a letter to the office of Establishment & Admihistrative; Department vide No
SO{Primary-M) E&SED/2- 2{Appo1ntment Rule/2023 dated 23-08-2023 ‘to " reconsider the
. amendmént’ made {n° Khyber Pakhtunkhwa Civil Servants s(Appointment, Promotion ‘and =
Transfer) Rules, 1989 as it had negatively affected.a large number of teachers and especlally -
female teachers. In the meanwhile, the department vide its letter dated 07th of September -
2023 directed the Directorate of Elementary, & Secondary Education Khyber: Pakhtunkhwa that ~ ~
necessary guidance has already been provided to.the department and. therefare no provision
.= .t exists to decline or forgo promot:on and those'teachers who do not comply with'the promotion . * . ~
order of the competent authority or try t6 evade promotion through different means shall be '
proceeded under the Khyber Pakhtunkhwa Civil Servant {Efficiency & Dlsclpllne] Rules, 2011.

&

o It is, therefore, humbly. prayed (that on the acceptance of the instant
representanon, the Notification bearmg~No SO [POL]CY] E&D/1:3°-1-2020 DATED
06/08/2020, communicated to vide letter dated’ .06/06/2023, mayplease be declared and
ordered to be struck down being Void; Ultra vires to theConstxtutio_n of Pakistan..

Best Regard

Kashifshah * . M. MUAZZ A
“"Advocate Supreme

Son of Ain Ud Din Resident of - .

vt

‘ = o Banda Daud Shah District Karak _. -
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¢ AKALAT NAMgq =

< BEFORE THE SERVICE TRIBUNAL PESHAWAR T Ill
1 l"
. - | i .
1 ‘ KASWIE CHOAY Appellant i \
B Versus I

3 .Government of KP & others
R Respondents

I 6}/:"8 %effmt) .

do hereby appoint and retain

- BASSAM AHMAD SIDDIQUIAHC
L & . - ' .

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
. defend) the same and all proceedings that may be taken In respect of any petition
_connected with the same or any decree or order passed therein and Appiications for review

", to file and obtain return of documents, and to represent me/us and to take all necessary

' steps on my/our behalf in the above matter.

| agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.'

==

APPELLANT

ACCEPTED




