S.A.No0.119/202 2

Ambar Nosheen.............oooiiiiiiin e, Appellant
VERSUS
Govt. of Khyber Pakhtunkhwa & others ....................... Respondents
INDE X ]
S.No. | Description of documents. ’ Annex: | Pages.
1 Application for additional documents with 1
affidavit.
2 Copy of judgment dated 20.10.2023 of the A 2-7
Federal Service Tribunal
3 Copy of order sheet dated17.02.2021 of the B 8-10
[slamabad High Court Islamabad.
4 Minutes of the meeting dated 31.05.2023 C 11-14
5 Proposed bill of Ministry of law and justice D 15-18
on subject wedlock bill 2023
6 Copy of judgment dated 15.01.2024 of E 19-36
Federal Service Tribunal Lahore.
7 Status quo order of Islamabad High Court, F 37-38
Islamabad dated 18.02.2021

Appellant
Through

Advocate

Supreme Court of Pakistan

Dated: 01.11.2024
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Dated
Ambar Nosheen...........cc..coooiiiii ) Appellant
VERSUS

Govt. of Khyber Pakhtunkhwa & others ....................... Respondents

APPLICATION PLACING ON FILE
ADDITIONAL DOCUMENTS IN THE ABOVE
TITLED SERVICE APPEAL.

Respectfully Sheweth;

1) That the titled appeal is pending adjudication before this Hon’ble
Court which is now fixed for 05.11.2024.

2) That the appellant through instant application wants to place on file
additional documents, which are necessary/ essential for the just and

proper decision of the case/ appeal.

Therefore, it is requested that the attached documents may

kindly be brought on original court file.

Appellant~

Advocate
Supreme Court of Pakistan
AFFIDAVIT:
I, do hereby affirm and declare on oath that the contents of the Application

are true and correct and nothing has been concealed from this Hon’ble
Tribunal.

Déﬁonent
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A certified copy of the judgment passed by this Honourable Tribunal in
the appeal noted in the subject iS sent herewith for your

information/compliance.

R .,«,a‘(cﬂ Chnnner)

To, - b
mslfa Bashir Wife of Amjad Farooq R/o House No.21-E, Street No.17,

Sector.G-6/2, Islamabad.
2. Federation of Pakistan through Secretary, M/o Federal Education &

Professional Training, Government of Pakistan, Islamabad.
'3. Federation of Pakistan through Secretary, M/o Finance & Economic Affairs,

Pakistan Secretariat, Islamabad.
4. Federal Directorate of Education through its Director General, Govemment of

Pakistan, Rohtas Road, Mauve Area, Sector. G-9/4, Islamabad.
The Secretary, Establishment Division, Government of Pakistan, Islamabad.

The Solicitor, Law & Justice Division, Islamabad.

S.
6.
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Order Sheet
i BEFORE: D¢, Muhammad Hashim Popalzal and

Dz, Muojesd ur Rahman, Metnbers,
Appoal No, 486(R)CS/2020
Date of Institution | 18.08.2020 '
Date of Hoaring | 23.00.2023
Date of Judgment | £8.00.2023

APPELLANT : Muy, Asifa Bashir, Prosontly pestod at Islamabad Modo)
. Schodav).uuknmlnqmunud.m Islamabad,
R/o Houss No. 21.E, Stroot No. 17, Sector G-0/2,

alamabad.

RESPONDENTS:

1. Fodoration of Pakistan through Socrotary, M/o Foderal
Education and Professional’ Training, Government of
Pakistan, Islamabad,

3. Fedoration of Pakistan through Socretary Economic
Aflairs, Pak. Secrolariat, Islamabad,

3. Fodontion of Pakistan through its-Director General,
Gommmm of Pakistan, Rohtas Read, Mauva Avenuo, «

PRESENT: Gh. B0a) Alymed, Advocate for the appellant.
Mr. Yastr Aralat Abbasl, Asilstand Altomey Genenal,
Mr, Amjad Al AO and My, Muss Raza, Asristant FDE, a3 DRs,

The appellanl was aggrisved of an impugned order dated
29.01.2020 whercby the appellant was ropatriated to her parent dapartment
Le. ¥/o Economica Affalrs while sorving as Trained Graduste Tescher aen
Bection 10 of Civil Sexvants Act, 1973, The appellant prefarred a
depiitmantal appeal on 15.03.3020 against this repatriation which has not
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not compotont to hoar tho cases of Civil Servants. The appallant has thus
coma to the FST [or redrossal of his grisvance.

8 The appeliant (s a regular employee of M/o Economic Allairs
whare she joined as Assistant (BPS-14) on 02.04.2007. She wen! on
deputation to the Federal Directorate of Education (FDE) w.e.1 20.03.2009 as

’ gy
pUTESTED
“, f'ér%f @L
S r;:;';..‘ ' ™ [E2a] \\1:':': r
LV o (rfs
e
*~ [P
3.~\-c.v° v .
Federad Zos.lre Feifuns)

Lasmatad



&/

CRIRRIAN

L &£ i-:.' o wd
o oe000enq rerepoy u (vi-sd '-lo;ﬁ se poutof oyg '8102°20'L0

PoI*pP topro omwmn"md:mmwmmdmmaoﬂpmﬂm
STV dSnwouoag o/ ‘e Lnznanpg wored 10y ‘a4 o sonbes oy ug ‘presos
ﬂmm“ﬂdmmuoﬁwmmqpm”m:mumbwouqm
"‘Hlﬂ"n'mﬂﬂmﬂlWnpmeooqo:nqmumnqmupﬂ-mm
400, *v uondsosqe 1oy 10) Paisonboz swy nrepredds oy “voneopou owrs
o a:mmmwwwmmmu ¥{-548 U} poqonqe
mmmw:-mmwmwmmd«mm osumos ey £q
Peicnd ausseies s yips uonsun(ucs uy uses oq o} SWY ‘g{-54 3 10 p1-gag
mmmmnmdxmmwmudmwmmuo 8
“SoMldTLIIND UeeMIag £161 1oV siuvALeg (1217 10 01 UORYGG topun ouwsoerd

xwwmﬂamwmwtnmmmommmmmmmm/‘,k

1103 SISTE 1 4% 0202°10°62 PYIP 13pI0 poubndurt syl opres 108 *erojerein
'OM "2A4 o W 1O w0 Bupgiom onunuos Lvwr sye e afunp jo esauny
O Ul 01 1 puv eduouodxa Buoy v yans Bunned Aq reyoes: posusizode
UV 61 oy puw mou eswod 9 ump esow 20) LONL/IOL WV peAtes swy
O4S "SIV STwouod o/1d a1 4Q peisenbes sva uonwinvdes 1oy (e eugep
\_mwmlﬂmmmwm'mmmmmm
'px;wwnﬁ-'!ihm'tmnmndmtqwmmmm
10y jv ueunmvdep juepuodses euy Aq woum eoums ey pexime oxy
Sary o “sonmefor Luwutwoxy srogns 0202°10°62 Poiep 20pto psubndun
T 1mp o0y 008 ey -Aiptoyine juojedutod tou v §) oM QL ‘oo
1o0nq e 4q 0202'(0'62 pervp 1op0 poubndiy OpIA XOUG PONIYD rem
U8 FTozayM 09D 2oy u) Kiprowine juotoduos oy mp oym BLOC'OL'TL POIP
1310 9p1A QAVO o g0 Arworsog uopiPpyY o Aq usaB SeM €101 OV
FHIRAIOR DAID &1 Jo 01 uop3eg sepum AL o1 1 peowid 8q ) B84AINS JNY
40} raosdde ey *erouseying qusunredep uored 104 o) xovq uonvnvder
30} ourey; owp Auw aamy 10U $30P PNM £LE] IOV MURANG [IMID o0
10 Of UDTIO0g Z0pum Burniom o) IUSWIOu! eX[) IV STUTIe ToY Svalvym SIC1g o) U
firey Monmindep Uo BUTHIOM F¥ Inreis rey pevornisus A1BuOLM %Y 02081 0'08

atetmaiwway ' “e




™

REETTS U -
s .

L
SCIA —

D

<
t‘?';‘f"r- < :‘3' J

VOO

1o}

;-»

oya beuoy e1ooyvy Sy U0 JO UCREINOU ¥ PIo3az uo Pedwld swy juvrredde
o) 20 [OSUROD OYL "RIQUITRAR OS¢ SUORTEOd UEIRA JO IOQUMU ¥ oIw Gayy
pue uondo uv opjacrd of[e SO jwounMUIDAL o) Fe vondiosqe JwouvuLed
10} PAIOPINIS) 0q Avul oxed 8, 1uRedds i Possons ‘elojesom) ‘sry oy puv
(¥1-840) 20q9%03, [ooyag Arerucwoty 10} 20pstren Aq weugurodde 105 monb
%01 ® 1 915t UjoIOgM ((02'C0"0C POITP SI[MI JURWIMIINS Oyl UO DOURITAZ
#74: oo Wi Husuniedip e Lqiperepirusa 16u sny tsenbex 3 ing
momur 101 s uopdiosqe juouvuttod zeq 20) paIsonbes-swy ‘urebs puv
oW ‘648 Iry PosTRnT KOUTY svy Juvroddie oy 207 fovunoo oy, ¥
‘3Q 1) U3 1O 5% Supzom GTURUOD 0) PAMO]TE 8q Lt
G1S §ons &% puv PIOOOI 0 WA JUOPLAD 8} YITYM UONIRSTPOP PUE AU
N LOJ ¢ v Bupjtom usaq swy oys o1ouLIoyum) pue Anspmg juoesed 1oy
&g pasmbaz 10u 010 29314188 18y 9 3o¥q 294 juos L{Bucsm rwy voReanpafo !
SII0DAIA (919p0S S puy JusunIvdep Sulaorroq ® 0] PIes 8] URAIOS [JAJD ¥

QIT4M 20} Potzod Auv 0ARY 10U £00D £1a1 "OY RURAIOS A1D JO 0f UORS0G M
Mutqmatmmnﬁmmnadd'mm“omooou e

PoIvp £0p20 woprirdas pouSadu) eq eTva o) o Rrsoes e BV Zoge
PO [PURQIAL O{QRINGUOH RN a2070q podesd Kqurty tsout “esopmse ‘) -,

-xroferd Sutmorto;
oD Wi 181 oW 0} swed ey oys ‘poasuBBe Buiog @A4 oy 4q snvgy
IREouedy o/}4 ‘01 wmougredop juored 1204 6) pojnyaedss olom $00tALOS
“‘t"'ﬂﬂozoz'to'ezpmpmpxopwﬁndumomnul-tnmlzmmm(nt
849 104 #* Butasos perumuos eyg 01-8dg 01 popeiBdn onte s ‘AL SN
“120NL ¥ Buptsom ofym 'eys puv 2108°10°1 | $OIYP 20P20 €O IPYA H1-B4g
©1 $1-548 woy popeBdn osme sea wEInIEY jo ixod eqL ‘01-6dd © H1-8dd
1100 PepeiBdn rea 1s0d o ‘anyMUTOW 0¥ U] 'B(03'$0'0Z PHIVP IORI0 0PI
6201 "PY mrearog 10 10 01 USR39G PN (UOL) reydRey, CiTEPEID PouTay

€% POI1$0d Feam eye ATevD DU ewn 01 SWp WOy PEPUNES Mem popred ey
"arsed seny) jo potsed ® 203 Anvpnn QONL seyovey sienperpd sepun peuresy

’\.J




- T
s R r.")
'...b-" $k:) ' - RN _____--:
- H
o 3 Z‘J'J
q 'r"'. 'Sr = A
‘”"P”F”Pﬂlﬁh&ﬂllmmiﬁqdmnmmmmuw

‘A0l s® 01 UOR3ag topun juounuiodde 1oy jo onssy o) oxm (M em Apang
"oapmuosordos ruountedop s Aq ponngoz pue rgadde o s0j ommes
o0 £q pomBINBN uooq GAvy YorM sonsn) oms e ozowy "
TioM 5% pI0901
‘ OIQVIIRAT 0% pasniiad sary pur sonred om Y10G Preoy oAvy oA ‘9
- (reddyizueisn).on 1w peesans ‘esojasein vy o “sBns sy 1v uopdioeqy
| meuEiired ;5o .tsenbez 20q 1desse wuuws Lnsimy e 10 soEeng
.08 Permeizena soaeu sam vopdiosqe mevwired 1aq o eerS o 53
1D poprerd e ev o *(51-848) 2O T 2QY O U £L61 IOV SRIAIIZ 1D
o1 O 01 UORS0g Jopun Buppom pomuRuod juriedds oy puv poxeug oq
10U Pinod 1} Inq porsadazd s wueniodds oD J0 Tr BuTpnou] SLONY, [F30408
pmlmmlqummmudwmmwmwnﬁ

seq oy ‘ssouuoqumy ‘AoBeied v jo vopdiosqe 20j oMU JUOUNMINAL
o Uy Lofsa0sd ou 5) s pue (§{+849) DL ¥ Bup|tom mou 6] nrwgiedde s
1 PYYe swy sapwuseosdas (vusunsedep o ‘(p1-64) LONL s uopdioeqe
ugumaied jo onss} e 00 -°Anp 20) 330Q sookordurd &y [red- o) by
Lssas ey Anipuny v pue sy wered 1eq jo 1sonbaex 813 10 0202°10°63
POTP 19p20-OPIA PoITAdal. sea s ARNIY V) PIYS Svy pure uVedde
oq 20 (0sUTiod oY) §O UORUOTSO oy posoddo AiSuons Fry wounredop
uopuodse: oyt wogp oapgmuosazdaz muounsedep oyl |
$102°21°60 POITP 19p20 opta bruoy sTeoyvy *FW jo 1oedsal
) uoReINp7 O owioldeNg [viepoyAnnuii o 4q ouop e K souy
FRUTS UO POIVPIELCO 0 Arus wopdrosqe Jo oo 2oy 1) popeord ‘aI0RIND
| wry wegedde e 1) (ormod OYL ‘PIOTTI'G) POITP WORESHROU OPIA
1102'10°10 ‘To'm (91-848) 104 J0 1904 90 ©) popuBdn Fvm Sys UCRIIGROU

oures oy o} puv §00'60°21- VO (#1-549) LONL #9 £psay ‘AR / YOREITPI .

Anusuwutred swam:puv vopwndep
Jo eter00g [eropey s Aq pocrosqe Anu -

@ vo sonL v aad Peol ‘qUUNg fo usuNIIes0D fO- SeAOIdUIS wy rum

OLOLAIOEN -C




- me—y— =

L3

y e W AJHRULI
oS RROR:

| % rungil S391
Jeneas T
” }g} e —NAN
D
w3
4d0j 3nyL a1
«/TRTOE
)
- ,3@":{_{ 0.8
AT
T TR
ey R SO S Ao S
| “pémzomoqsomu ‘81800 O} $U 20p20 GU O [[eys OOy, ‘g
o"

i

01 uoR30fqo ou sey ostv Ansu wored oy pue (p1-8d4) LONL, jo uopdiosqe
weutwsod Mo[Te [102'60°0C POIEP SOMEI JULNMINOI $v ${-5dg Uy Buprrom
Ui Oy uoym eIvp ojquims © J'o'M IA4 O Y (H1-5d2) LONL Sv uopdiosqe
auswtod 107 oged roy sopisucs o) nuountedop wopuodsoz oy oxp
‘910]0x01) *pue uoddey o) UOHRUTWILIOSTP ® MO JouuRd oA ‘Duuoy v[ooyey
SR 1o wadsar uy y102-21°60 perep uopuogmou oures o) up uopepesbdn
Puv uopdrosqe juouvwesod pojep yoeq w ouop Apvonw eavy Loyr se popod
ST Bupnp (v(-849) Lont v uopdzosqe wounwrod 1oy jo Aiqissod oy ojuy

%00] ued e1v101901p oy puw Anspuny oy ‘g1-84g ©) popvibdn som oys uoym
@ L10Z°10°1t 1N di-8d8 V) Ouptzom ponupuon puw 6008°80°08 40 uopeanpg -

oA N6y -‘o




frncir B

Form No: HCID/C-121
ORDER SHEET

IN THE ISLAMABAD HIGH COURT, ISLAMABAD
(JUDICIAL DEPARTMENT)

W.P. No. 186 of 2021

AbidaNaz, etc.
Vs
Federation of Pakistan through Secretary, etc.

S. No. of Date of order/ Order with signature of Judge and that of partles or counsel where
order/ proceedings necessary.
proceedings

03) 17-02-2021. M/s Muhammad Raman Khan, WajidHussain
Mughal, Ali Nawaz  Kharal, Muhammad
NisarKhatak, Dr. G.M. Chaudhary, Afsheen Malik,
and Malik Muhammad Zubair Advocates, for the
petitioners.
Syed Muhammad Tayyab, DAG.
Mr M. AzamGhakhar, Director Legal, FDE.
MrNadeemArshad, S.0. Establishment Division.
The learned Deputy Attorney General has appeared
alongwith Mr M. AzamGhakhar, Director {Legal), Federal

Directorate of Education. They were heard at great length.

2. However, it appears to this Court that the respondents
i.e. the Director General, Federal Directorate of Education and
the Ministry of Federal Education and Professional Training
have, prima facie, grossly misinterpreted the judgment of this

Court, particularly paragraph 32 thereof.

[ 3. The official of the Federal Directorate of Education who

has appeared today was not able to give satisfactory

explanation to queries raised by this Court. All the impugned



Page - 2

o~ W.P. No.186/2021 .

several petitioners were appointed on deputation basis and

they have been working since a long time. One of them was
appointed in 1998 and others in 2003 and 2006. Their
respective tenures of deputation were extended from time to
time. It, therefore, raises a presumption that the competent
authority i.e. respondent no. 2 must have been satisfied with
the performance of the petitioners. It is not the case of the
respondents that they have adopted a policy whereby no
appointment is to be made on the basis of deputation in
future._In several cases the petitioners were selected through
a transparent process by the respective provinces. This crucial
factor was not taken into consideration in the light of the

judgment, dated 11.12.2020, passed in W.P. no. 194/2020.

4. The official who has appeared on behalf of the Federal
Directorate of Education has stated that since the petitioners
were not selected pursuant to publishing an advertisement,
therefore, the deputations were not legal. This argument does
not appear to be tenable because the petitioners are civil
servants and were thus eligible to be appointed under rule 21-
A of the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1973[hereinafter referred to as the “Rules of
1973"]). Moreover, the learned counsels for the petitioners

have drawn the attention of this Court to an advertisement

posted by the Ministry of Federal Education and Professional



Tanveer Ahmed/®
17-02-2021.

Page -3

W.P. No.186/2021 \

(2

nothing on record to show that the respective provinces have
given their consent to such a mode of appointment on the
basis of deputation. On the one hand the petitioners are being
repatriated through stereotype orders while on the other a
process has been initiated to replace them with other
deputationists and that too in a manner that does not appear
to be in consonance with law. In such an eventuality it
appears to be an unnecessary and unreasonable exercise
causing hardship to the petitioners. Nonetheless, an
opportunity is afforded to the Director General, Federal
Directorate of Education to appear in person and explain the

crucial questions raised by this Court during the proceedings.

S. Relist, on 16.03.2021. The petition will be taken at

10:30 a.m.

6. At this stage, this Court is, prima-facie, satisfied that
the respondents appear to have misconstrued the judgment of
this Court, dated 11.12.2020, passed in W.P. no.
194/2020.The impugned stereotype office orders are, prima
facie, not sustainable. Till the next date fixed the operation of

the impugned orders shall remain suspended.

(CHIEF JUSTICE)
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AMW { /)
GOVERNMENT OF PAKISTAN _D
MININTRY OF LAW AND JUSTICE

Subjicl ASSENT 1O THE PROVECTION QF FAMLY LIFE AND
!-\_rl.;..l.! lJt.:)_(:.li I!l Il I.u.,m.?'}‘

R, As per rubes 27 and 28 of the Rules of Bugsiness, 19773, in case of
Onicial Bills this Divison shall v consulted at o drafting, stage of the
prroposed legislation prior to introduction in the Parltament, and in case of
non-official Bills intraduced in the Parltament this Division shall be
consulted by the administrative Division concerned for advising on legal
implicitions of the praposed fegistation and it is for the Minister in<charge

to make a policy decision whether o support or oppuse a private member's
il

9. As per the Constilution, once a Bill is passed by majority from

both Houses of the Parliament, it has to be presented to the President for
assent and the legislative procedure cannot be circumvented on the premise
that there is a change of stance on the policy decision of the Government. In
view thereof, at Lhis stage this Division is unable to offer any comments and
advises that the subject Bill in terms of Article 75 of the Constitution be
presented to the President who may within ten days either assent to the
subject bill or may return the same to the Parliament for reconsideration.

[ .

""(Raja Nacem Akbar)
Secretary

Mr. Nazar Muhammad Bozdar, Addl. Secretary-1, PM's Office, Islamabad.
Ministry of Law & Justice u.0. F. No. 2(25)/2023-Legis, dated 14.09.2023.




AT ASSER BY UEIL MADDES- SSEMOORA (PARLIAMENT)]

I8
-1 1Ll
. _} . .
to pravide for abserption of cmployees working under the r:rfmiuis_ﬂ'qrwc co{uf'al of the
lederal Directorate of Bducation whaesa sponses arc worling, posted or rcsu{mg ‘_" the
Istamabad Capital Territory to cnsure profection, of family as provided in Article 35 and
Suell participation af women in national lifc as provided in Arlr'c:lc 34 am'l guaraniced in
Article 25 of the Constitution of the Islumic Republic of Pakistan .
WHEREAS it is oxpedicnt lo provide for absorplion_.ol'cmplpyccs working undcr the
administrative control of the Federal Dircctlorate of Education whosc_ parcnts/ spouses arc
wotking, posted or residing in the Islamabad Capital Territory to cnsure proteclion of fi.lmlly
and wedlock as provided in Article 35 and full participation of woincn in national life as

provided in Article 34 and guaranteed in clause (3) of Article 25 of thf: Constitution of the
Istamic Republic of Pakistan, P73and forthe purpose hercinaficr appearing;

It is hereby enacted a5 follows:—

L Short ftitle and conmumencement~ (1) This Act may be called “The
Protection of Fauily Life and Wedlock Act, 2023".

(2) ltshall come into force at once.

2 Ausorption of ciuployces to protect family life— (1) Notwithstanding

anything berein before, instruction, order or nolification issucd by any aulliority ‘or decision
of a High Courl or thic Supremne Cowrt regarding repatrialion to parcnt departments, tic
persous working or worked under the adininistrative control of the Federal Directorate of
Education, Islamnabad, belonginglo any scrvice of any proviacial government oriotherwise,
whose family/parcats/ spouses arc working or posted in any Ministey,. Division or
organization, autonomous bodics ctc. of the ¥Federal Gevernment or working in any
associationvbody cte. having ‘business office at Islamabad Capital Aerritory or residing in the
Islamabad Capital Teérritory in connection with his/her family livelibood, shall stand
absorbed on one-time basis, subject to- their conscat,on the commencement of this Act.

(2) The scoiority of the persons, for the purpose of prowmotion, under the rules,

absorbed by virtue of sub-scction (1) shall be reckoned from their date of absorption in
Federal Dircctorate of Educalion, Islamabad

3. Removal of -difficulties.— If any difficully arises in giving cffcct to the

provisions of this-Act, the Minister-in-Charge may make:such order as it may deem necessary

ond equitable, not inconsistent with the provisions of this Act as appear to it to be necessary
or expcdient for removing thie difficulty. ‘




. w
o Act to override other Iaws.~ The provisions of this Act shall"ave cffect |
llul\\lllll‘-('\lltlllib anything contiury contained in Civil Servants Act, 1973 (Act No. LXXIof

1974), md the miley wpde thereunder and in any olhicr luu or i atiy oider or
¢« decvee/judgment ol a comt or ibunal or any other authority for time being in forco.

Passed by the National Assembly on 27" July, 2023
and by the Senate on o7 August, 2023,

NS \,*\,f\_!‘\_,(!}\_,.”

(Muhammad Sadiq Sanjrani)
Chairman
Scnate of Pakistan

I assent to this Bill.

President

(_: » t e !
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Eqs INTRODUCED IN THE NATIONAL ASSEMBLY]
A

BILL

to provide for absorption of employees working under the administrative control of the

Federal Directorate of Education whase spouses are working, pasted or residing in the

Islamabad Capital Territory to ensure protection of family as provided in Article 35and

Jull participation of women In national life as provided in Article 34 and guaranteed in
Article 25 of the Constitution of the Islamic Republic of Pakistan

WHEREAS it is cxpedient to provide for absorption of employees working under
the administrative control of the Federal Directorate of Education whose parents/ spouses
amwnrhng,posledwmdmgmﬂwlslambad&pnal?«ﬁmywmpmmwanof
fumily and wedlock as provided in Article 35 and full participation of women in national life
as provided in Article 34 and guaranteed in clause (3) of Article 25 of the Constitution of the
Islamic Republic of Pakistan, 1973and for the purpose hereinafier appearing;

It is hereby enacted as follows:~

L Short (title and commencement.~ (1) This Act may be called “The
Protection of Family Life and Wedlock Bill, 2023".

(2) I shall come into force at once.

Z Ahsnrpﬂnn of employces to protect family life~ (1) Notwithstanding
anything herein before, instruction, order or notification issued by any authorily or decision
of a High Court or the Supreme Court regarding repatriation to parent departments, the
persons working or worked under the administrative control of the Federul Dircctorate of
Education, Islamabad, belonging to any service of any provincial govemment or otherwise,
whose fmnilylpamuu! spouscs are working or posted in any Ministry, Division or
organization, autonomous bodies etc, of the Federal Government or working in any
association/body ete. having busincss office at Islamabad Capital territory or residing in the
Islamabad Capital Tcrritory in connection with histher family livelikood, shall stand
absorbed on onc-time basis, subject to their consent,on the commencement of this Act.

(2) The seniority of the persons, for the purpose of promotion, under the rules,
absorbed by virtue of sub-section (1) shall be reckoned from their date of absorption in
Federal Directorate of Education, Islamabad

3 Removal of difficulties~ If any difficulty arises in giving cffect to the
provisions of this Act, the Minister-in-Charge may make such order as it may deem necessary
and cquitable, not inconsistent with the provisions of this Act as appear to it to be necessary
or expedient for removing the difficulty.

4 Act to vverride other laws~ The provisions of this Act shall have cffect
notwithstanding anything contrary contained in Civil Servants Act, 1973 (Act No. LXX] of
1973), ond the rules made thereunder and in any other law or in any order or
decrec/judgment of a court or tribunal or any other authority for time being in force,

CamScanner
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Jiudgment Sheet N 4"}4—@){4’/ o/ f ¥

IN Tilli FEDERAL SERVICE TRIBUNAL, LAHORE

Defore:  Ch. Muhammad Amin Javed aud
Mr. lmllnz Alimnd Khon, Members

Appeal Mo, Appeilant

302(L1/2022 | Muhaminad Asghar: (J-2390) son ¢f Mubommod Saleem,
. resldent -of Climaxabad Mohallah [raal Colony Diinly,
| Qufranwala

303[L1/2022 | Abdullah Khan (J-2413) son of Gul Raham Zad, realdent of
Mohallah Shaheedabad, Kashmir Colony Hassanabdal
Dlstrict Altock *

d04(L)/2022 | Noer Alam (J-2433) ‘son -of Aziz-ur-Rchman, National

Highwnys and Motarways Police G-11/1, I1slamabad

‘305(L)/2022 | Zudsir Kban (J-2428) son of Saleem Khaon, resident of
. Mohallah Sultant Khel, Mian Khan, Tehall Katnlnng Dislrlf:t.
Mardan

-J06(L)/2022 Irfan Yogoob {J-2353) son of Muhammad Yaqoob, reaident
’ | of Chaudhry Stréet Khayahan<e:Strect Chakinln'Scheme No.
y 3, Houss No. 126-A; Street No. 4, Ravwn!pindi

307(L}/2022 | Aslf Hussain [J-2332) 5on of Sain Ahmed, resident of Post

Office Jamkay Cheema, Tehsll Daskn, District Sialkot

Rexpondgnta: . _
(1) ‘nspector General of Pelice, Natlonal Highways and Motonwnys
' Pollce G-11/1, Islamabad

{3)  Asalstant lnapcctcr Qenzrnl {MRM), Natlonal lighways nnd
Molorways Pulice G-11/1, lalamabad

Date of Insthutlen 28.06.2022
29.07.202¢
Dote of learing : 14,§2.202)
Date of Judgment 15.01.2024
aiutintlsiteil S
Vresenl: M, Alloh Nuwaz Khosa, Advocate for the appellanis
Ar,. PFalsal Abbas Ranjha, Asustant Atlorney :Qencrnl; ond
Rerin Muhammad Faheem Fazal, Assistant Altarney :Qeneral
(ur the reapandenta alungwith the departmentil represcntativa
\r. Aliaf llussaln, Inspectnr

JUDGMENT

Cil, MUHMHMAD AMIM JAVED, ft_!EQIBER. Since the lasue involved
ol these vaxes. ts n!mun ldcnliml. ficsefote, we find i expedicnt to
declde the titled cuses togethier through Lhis common judgment.

2. Precisely the [ncts of ‘the case, a3 mentioned In ‘the Memo of
Appeals are thal afer NOC issued vide letter dated 07.06.2013 tre
present appelinnts were inducted into- mpdndﬁ:ls-Orga.nlszon (since

.2013) vide letter dated 27.05.2013 and in pursuance of Order . dated

28.03.2018 pusxed by the Hon'blc Suprcmc Cnun ‘of Pakistan to the
effect that employeea of NH&MP bclunging to BS-1 to BS-07 should not

CamScanne
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03! fios. 030, 4

lﬁﬁmmdl:ghumumnnmuv
#o. | dotned hu?u T
- Rank, Nams & ' tiien n Parent
. 88 | T rotheer NiMPon | DatsoINOC| HMPas | Department
deputatlen ‘€/PQ B8
. baals - ‘0N
y 1 [C/ar0 01.04.2010 [ 04.09.2014 | 19.07.2019 | Purjad
Muhnm?d Police
Asghor, J.2390 I S
3 [C/JP0 irfan 13082007 | 17.09.2014 | 19072019 | Purjed
' Yagoob, J-2353 | Police
3 |C/JPOZubalr | 11.103011 | 14.10.2019 | 19.07.2019 | XPK Putice
Khan, J-2428 ‘ . .
T |c Jpq._,n;fml . | 14012013 | 03022016 | 19.072019 | KPK Palict |
S[enre Hoor Alam,’| 07012013 | 68.022016 | 19.07.2019 | KPK olice
& [c/oPo A 03073003 | 20072013 | 19472019 | Purjod
Huasaln, J-2352 . 1 - * Palice

As shown ia the above tabulir contents.the dates of Jolning [n the
respondent-NHMP of the oppcllants on deputation basls were mode
effective from ©3.07.2008, 13.082009, 01,04.2010, 11.11.2011,
07.01.2013 & 14.01.2013 respectively whereas NOCs were lssued by the
lending dcpm‘lm:nlonio 07.2013, 14.10.2013 04.09.2014, 17.09.2014,
'08.02.2016 ‘& 08022016 ‘respectively and  finally they were
lnducted/nbmbed en 19.07.2019 “by the respondent-NHMP on
permanent basis nhn;wllh 29 ather ofGeials.

K 7. The conecept of permanent nbsorption In a new Department -ls
dealt within The Civil Servanta (Appointment, Promblio -ind Teansfer)
Rules, 1973. The absorplion ‘being » method of eppointment through
Aronafer aftes issiiance of NOC fram the parent-Depaitinent 1o @ elvll
scrvant showing willingness for.sbsorptlon L o part of its procesa which
perse [a'nol opersle us appointment. The permanent abaorpllon eing
kil to oppolniment by Wransfer which ‘s eatériaticed and effectunted
afler having fullilled the revuired conditlons precedent Lealden ihe
cligiulity critern for the post which is as undler:+
a. luquulu-muwudlhmmnnldqmnmﬂmhf
permanent absorptlon;
b, '"‘;dotduthn Certificats (XOQ) from his parent department;
& Usoince of absorpiion: order o ibe baals of
tequesy willinghess ind KOC frum paren| department,”

8.  The cppelntment through methiod of ahsorption only takes plage
whea in this regard the order s passed by the Competent Authorily after
having fulfiliment of all prerequisites tnctuding ROC Gom' ths lending

_ department aod recqmmendotion of ke Departmental [nduction

f Commiltes (DIC), 50 far aa the Issusnce of NOC belore the order of
peranent tubucticifabsérption cannit be taken as,date of permanent

AYTESYED
Reglatrat
At an BREE s N
Fﬂu“‘ Servict s A ;_“%) 3
uhn‘.l PR R L B
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Induction in n new Dopartment In other words {t cannot .be given
rolroapective effect. Tho record.also indicates that pursuant (o the,orders
of the Honble Lahare High Coutl, Lahore _passed In W.P, No.
173161/2018, dated 05.03.2018, 235262/2018 daoted 17:09.2018,
238567/2018, doled 17.12.2018, 23B566/2018 dnted 17.12.2018,
258319/2018 dated 24.12.018 read with Orders passed by the Hon'ble
Supreme Court of Pakiatan in Crl. Review Petition No. 132/2016_dnted
28032018, on ‘the recommendation of Depafimental Induction
Cominittee [DIC) ‘during ita méeling held on 26.06.2019 and with the
approval of the Inspeclor Qeneral NHMP, the appellants alongwith 29
others were inducted / permancnty absorbed ns Constable/Junior
Patrol Officers (BS-07) In NHMP vide Order dated 19.07.2015.

9.  Nowithe Ime of sealority as per the'stance of the appcnunts rom
mednkcufﬂoc!smqtﬂmdtobce]nbnmhdmdmchthlsmnuuln
accardance with law. Although the appellasits have sought seniority from
thzdatecl'NOCh:l the prayer clause of the nppuhbcmdcs ol‘nny ather
bcttermﬁdwhichd:emsﬁlmayalmb:mrdedhrlhemke of,lual.lcc.
Inourvizwuummntnhdnthumnn upedﬁcnﬂyprqycdbutcnvm

-under any other better reticf to impart justice with the believe to-avold

remond of the matter o the Department on this lssuc and even otherwise
we a3 Judge/Court are under lcgu.l nhugnllnn to l:now the law:and to

‘apply it correctly. Rellance Is placed en- M&Mﬂﬂd
Hg_mgmd_g[h_g (2018 PLD Supreme Court 28) while observing hot

%i.ane éannot ignare the fundamental principla relating to adminiatration
of}u.stfea!hnt low is-wrilten on the slesves of the Judges and:It is the
primary duty ¢f a Judge to apply the comrect law 1o a case before it and
even the party (s not bound to engage @ counse! for telling the'Court how a
.particular low is to be applied and how the jurisdietion {s to b

exarcised...® and .also n_Atchammad_Guishan Khan v, Sccretary,

Establishment Divisfon, Istemabad and others {2003 PLD Supreme Court

IOQ]whudnnhnsbccnlniddmlhnt'flblhcboundendulyoflha
@mmdmmmnmmhmmwﬂhmm"wm
me@ur&wmdkpmuugﬂsdm.aredulybmndwappfyw
pmmq!hwhmdrmmmdﬂppﬁmwuojlhasm
ommotbemidedshp!ymlhcgmundﬂm!lhesnﬁpmvfshnsaf law
mnﬂbwﬂbmwmumbymm.. More so, the Court is
alsompetcnttograntadmmtrcud'napmedl‘ortotneelmcendaol
justice in the prayer clause of any other relief deems oppropriate.

ll“" {
T |

l“a...-.-- ~e
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Courl in Civil Appent Noa,361, 362 and 363 of 1990 (AL Afkal Khioker and
othrs i Asmal AHARGH pil otkiers), decided on 31.8,1992. The leariied
Depuly Allomey-(enersl niud the private vespondenta In the above
nppeals un the nllu:r‘llmul cunteiidled thnt by view of the law Inld down by
this Courl In the cnRe of M&Wﬁuﬂwm
Eﬂnﬂh&mml_mm 1995 BCMR IB40. the reapondenio were tluhtly
gronted smloril.y as Sectlon OMcer fram the’ date of thelr deputitlon In
0.M.Q. The reapondents-hinve nlso plnml rellance on the following

reporied and unreporicd ‘deelslona of this Court In nupport of thelr
contentions: -

[ Federalion of Pakistan,"u Miss Mehr Jamal ﬂ.‘.ll. 1340/91‘1
' declded on-22.6.1991}

[ Federatiori-of Pakistan w"Alanzoor Jhussain and others (C A,
54/91 decldsd on 11.11.1992), and

(i) Sher All Deg dnd ancther u Sevretary, Estabiishvnenit Didsion
(PLD 1991 BC 143}

It may be menuoned here that through Ordinance, No.Il of 1984
published in the Gazelte on 22.1,1984, the word ‘post in place of ‘grade,
In mbsecﬁon [l). the words "service er cadre” In plage of *service, cadre
or grude’. In ‘subsectlon 2} nd word *Crdré® i ‘plae of *Gride” in.
‘subsection. (3) of .scellon 8 were substituted. Simﬂaﬂy in place of
subisection (4) of séction 8, 'the fallowing new subseétion (4) was
‘subatituted with efféét from 1.7.1983:

") &nhﬁtyhtmmwuﬂxehwh!:h-uﬂm

Is promoted shall take effect Gom the date of regular
'nppulntmenttnl.hatpml.

Mmmmmﬁmw&rmﬂ&m-

. " to a higher post in ane bailch shall an theif proffotica to the

cp( -'wpu_l.muhlhdrm:rnmbduuhlhaW'
Theicfare, It appears that prist to the gmendmets in scction 8 of the Act
through " Ordinance I of 1984, the seafority Ust ‘of civil scrvunts’ wos
.pmpmﬂonmebuhdmchdvﬂmbdngmbwdam
. mdmwmmw.mumcmmmxm.mamupm
mpmlbnnfmhdvuatofdvnmvmumﬁwbndlofhdnghn
-particular grade was done away. with. Subsecilans (Sjgnd(ﬂ-ol'w_:unna
of the Act, which fespectively deal:wiih the determination of senlority
inter ge of direct récrulis, and senforlly between the promotees. inter 56
mmtmnuwhwepmntmnapmntmmgommad
undawctlnnﬂﬂ)cf&aﬁctwblchdcalawﬂhdetemlnnllm of senlorlty
‘ofadvﬂmumlnmlnﬂnnloolhudvnumnnubdmglpgtnﬁmem
-service or cadre. The quesilon: which, therefore, Immedlntclq atises for,

L“{‘i““ } *s

sttt
N“‘M‘!ﬁ“‘“‘

Fﬁdm‘ g: :;gtln :
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scrvice ot the relevant time. In the conclualon of the Judgment oher
having discusscd cantents of varlous judgments, such an, Faxle Qudllr v,
Secrptany, Bstablishment Divisfon (PLD, 1988 SC 131); Appeal No.GB{R} of
1989; Appenl No.:!SO[R] of 1990; AL, Afeal Khiokhar und. gjhcm ¥, Azmal
Al _Afdi ‘and otliers Civil Appenla Noa.'3G1, 362 and 363 of 19%0;
&MMMMMML{LM.E&M_UB (1995 SCMR
1840); MMMJLLAM&LM CA. 1240 of 1990;
ww_ﬁamm 'C.A. No.S4 of
1991; ESCTAOODE 1989 Edn 81.29, p334; Proyince of Punfab v,
[xramul Hag (1986 SCMR 1994}; Eatobllshment Manunl Vol. 1, Chop-IX;
ESTACODE 1989 Edn. $1.30 Brig, Sher Ali Bay ind gnother v, Secratany

Establishment Division and ofhery (PLD 1991 SC 143). Withi referénce to
para-14, we were.of the view that the private respondents in the above

oppeals were entitled to get thelr seniority determined in relatien to
others in accordance with pnmsmph 6 of the Instrucllona nppca:lng at
page 335, ol' the ESTACODE (Editicn 1989) at ‘Serial No. 30 which relates
to the pmm cancemed to refuse or not the offer of appointment to
another:office but should count his seniority in the new office from the
date of his tranafer to that ollice and the case ‘of the present appellants
covered in para ‘G{a) of the instructions printed oy page 335 of the
ESTACODE {Edition 1989).

11. In the.case: d&_&hm__"muﬂmwu
Post Office, Jslamabad and 20 others (2003 SCMR 333). This issuc has
been discusoid elaborately with reference to facts. of ‘this case the

mmmmmmmmkmymmmrpmm
14-7-1969md later hé was transferred as Uppernwmim Clerk {8-7) v
umommqrmumommﬂmummmm vide order
dated 2-8-1978 against 25 % reserved quota. Tha appellant foined in the

.above said qffice on ‘4-8-1978.and on 1-1-1985 he was ;permanernitly
-absorbed in the office bf}fhst Master General, Northem. Circle,

Raunlpindi......
‘Rule 4 of The O'&ﬂ&umnls{ﬁuﬂonfyj&h 1993, provides asunders.

3. Senlority on appotntment by transfer, - Senlority in a
service, cadre .or post to which a cvil servant §s.-appeinted by
mmmwmmmuuurmnmmmtmm,
seyvice, eadre or post:

Provided that

.

{(3) persons belanging (o the same service, cadre or post
selected -for, eppointment by rnnsfer-to a service,

@ CamScanne
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alTiny, R, -

Form No: HCJD/C-121
ORDER §
SL BAD BAD,

JUDICIAL DEPARTMENT '

I.C.A. N0.319/2020

Ms.Najmul Sadain, etc

Vs,

Federation of Pakistan, cte

S. No. of ordor/
procoodings

Date of order!
Proceedings

Order wlth signature of Judga ond that of partles or
counsci whero nocessary.

09

Qanognee
lmm;
: 1

WADelg,

26 FEB 202Y

Efantner
Copy Shupy Sritan
Aulh ador sinoo-81
q"“d b sdanadat Oroer 1084
d Migh Coust
mabad

18.02.2021

Mr. Muhammad Asif Gujjar, Advocate for the
appeliants.

Raja Saad Sultap learned A.A-G for the
respondents with Mr.Sohll Aijaz, Dy. Director
FE&PT, Mr. Muhammad Azam Gakhar, Director
{Legal)FDE.

Learned counsel for the appellants
submitted that this Court In Writ Petition
No.18612021 has i;mnt'atillntarlm rellef as the
respondents have misconstrued the judgm'ent
of this Court dated 11.12.2020 in Writ Petition

No.194/2020. It was contended that till such

-, time that the matter is finally resolved the

}

<

(TARIG MEHMOOIJAHANGIRI)

e the appellants.

i
irepatriation of the appellants may kindly be

stayed.
". In view of the submissions made by

learned counsel for the app_ellénts. the

. r:espondents are restrained fr'c::fn repatriating

i

Rellst on 17.03.2021.
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‘(AAMER FAROOQ)

JUDGE JUDGE
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- Intsa Court Appeal Mu, _-’} q JH1

i
Writ Petitton Nos, J8G0, 1317, 1383, 204 2 145768 200

In the matter of:

/1._1 MS. NAJMUL SADAIN wife of Syed Amjad Al Shab, 1451,
0 serving at [slamabad  Model School (I-V), Med, 1-10/),
Islamabad.
2. MS. SHUMAILA wife of Afraz Ahmed Khan, MT1°1 81540,
serving at Islamabad Model College [or Gitls, Quald-v.Azam
_ University, G-5, Islamabad.
¢ 3. MS, NUSRATSHAHEEN wife of Muhainmad Azhar, M1
i gof Private W‘ serving at [slamabad Model Schoo) for Girls (I-VIH), -
0/4. Islamabagl.
4. MS SHAHER BANO wife of Jamal, MTT BP'S49, serving at
6 FEB 0 aqufbad Modet College foc Gitls, Thanda Pani, Islarabad. W
#0RY5, FARHAT BIDI wile of Muhammad Arshad, MTT BPS-14
Examiner serving at Istaniabad Model School {I-V), Sector 1-8/1,

|
|
|
|
! Copl Supply sdslrenabad.
|
|
|
|

tsioihabiag HEh BESIT ABASSUM BEGUM wife of Yasir Mustafa, TUGT BPS14
= 1sla'ﬂ=‘"°"sewmg at ls!an]abad Model School for Girls Musa Noor,
: Islamabad.
7. MS. NAGHMA SHIREEN wife of Din Muhammad, Senfor
Lady Teacher, Istamabad Model College For Girls G-10/2,

wd

s
1 $.

B Islamabad.
e B8 V8. MS. SHAHIDA JABEEN wife of Himatullah, EST BPS-14,
Ry serving at Islamabad Model School for Girls (I-V), Bhekha
| e Syedan, Islamabad. - -
i E;g «s. Appellants
I ’ 1&7 : Versus
; | ‘; o 'Im' ‘. ‘4
- 1, Federation of Pakistan through Secretary M/O Education & " :‘ ,
Professional Training, Pak-Secretarlat, Islamabad. l . /.( o A
. 2. Director Geuern |, Federal Directorate of Education (FDE), G-9/4
l Islamabad. .

3. Scerelary, Establishiment Division, Cabinet Secretariat, Islamabadl,

4. Accountant General Pakistan Revenues, Awan-c-Sanat-o-Tijarat,
Mauve Area, G-8/4, Istamabad.

«0e Respondents
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