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Execution Petition No22_3_/2024
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Appeal No. 167/2024

(Applicant / Appellant)Mr. Fida Khan

VERSUS

Chief Secretary, Government of Khyber Pakhtunkhwa, Civil 

Secretariat, Peshawar & another Respondents
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M BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

i!'

793 /2024Execution Petition No. SChybpr P:»khtitktiwa 
'i'l'ihiillill

!.

In
} h 

Mr,
li

Appeal No. 167/2024

Mr. Fida Khan S/o Eid Ahmad Khan R/o Tehsil Shiwa,

District North Waziristan, Ex SDEO Male,

Razmak (Applicant/Appellant}

VERSUS

1. Chief Secretary, Government of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar. ! ‘

2. Secretary Elementary & Secondary Education Departihent

Block-A, Opposite MPAs Hostel, Civil Secretariat, Peshawar.
■ _ ;

3. Director Elementary & Secondary Education Near GHSS, No. 1

G.T, Road, Peshawar.

4. District Education Officer (Male) North Waziristan.

5. Habib Ullah Jan, SDEO (Male) Razmak (Respondehts)

APPLICATION FOR EXECUTION TO EFFECT

THE ORDER DATED 19/04/2024 OF THE

KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR PASSED IN ABOVE

TITLED SERVICE APPEAL NO. 167/2024.



ii

^i^espectfullv Sheweth;

1. That - the applicant/appellant has filed Service 

Appeal No. 167/2024 under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal 4ct, 1974, against . 

the impugned order dated 05/10/2023 whereby the 

appellant has been transferred from the post of 

SDEO (Male) Razmak North Waziristan to the Post 

of Headmaster GHS Mandi Khel North Waziristan

service against which the applicant/ appellant filed 

the above titled appeal which was disposed of vide 

order dated 19/04/2024 with the direction to 

respondents to appoint the proper person against 

the post of SDEO as. per Clause XIII Posting
V

Transfer Policy from the Management Cadre and not 

from the Teaching Cadre. (Copies of service appeal 

and order dated 19/04/2024 are attached as 

annexure “A”).

That thereafter the appellant 'approached the 

respondents for implementation of the order of this 

Honhle Tribunal, but in vain.

2.

That the act of the respondents is clearly violation of 

the order of this Honhle Tribunal, hence needs

3. .

implementation.



,

i 4. That any other ground will be raised at the time of‘- 

arguments with the prior permission of this HonlDle

Tribunal.
■i

It is, therefore most humbly prayed on

acceptance of this Execution Petition, the order

dated 19/04/2024 of this Hon,hie Court Tribunal

passed in Service Appeal No. 167/2024, may kindly

be implemented to the best interest of justice.

Applicant / Appellant

Through

Dated; 14/05/2024 Bismiallah Jan
Advocate High Court, 
Peshawar.

AFFIDAVIT:

I, Mr. Fida Khan S/o Eid Ahmad Khan R/o

Tehsil Shiwa, District North. Waziristan, Ex SDEO

Male, Razmak, do hereby solemnly affirm and

declare that- all the contents of the Execution

Petition are true and correct to the best of my

knowledge and belief and nothing has been
iOaIconcealed from this Honhle/Tri,

\DEPONENT
lo

V

J
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before the service tribunal KHYBER PAKHTUNKHAWA"
PESHAWAR

V*

\ r.j4--M:s£

Service Appeal /2024.

M], Fida Khan S/0 £jcl Ahmad Kf,Hn R/0 Tehsil Shewa, District 
Norlli VVazin.stan.E'x-SDKO-Malc Keninak. ••■•I;! t

Versus

Crriel' Secretary, Governmeni of Khyber Pakhlunkhawa civil 

Secretai-iat,Pesh.awyi'.

2. Secrciaiy, Elementaiy and Secondary Education Depai'diient 

Rlock-A, opposite MPAs Hosiei, Civil Secrehanat.

3. Director, elementary and secondart^ department 

N’o.! .C< T.Road J-’eclciw ar.

4 Disrncr --diicarion officer [VTcIc! Knrih Wacirisr:,

5 Mabih ullah jan.SDEOfMalc],R;e,:n'i;ij:..................

I,

G^SSnear

n

:!n''iMn!s

I

SERVICE APPEAL UNDER SECTION 4 OF THE 
KHYBER 

TRIBUNAL
PAKHTUNKHWA 

ACT. 1974
SERVICE

AGINIST THE 
IMPUNGED transfer ORDER DATED 05-10- 

2023 OF RESPONDANT N0.2 BY WHICH THE 
APPELLANT HAS TRANSFERRRED 

(MalelRAZMAK NORTH 
- MASTER GHS

FROM SDEO _
WAZIRISATAN__A_S
MANDEY KHEL NORTH WAZIRI5TAN.

Prayer in appeal

t»n accepinnce of the 
d'ic appeilari! the
passed by siie respoiidiau nu. 2 dated 5-10-023; 
may kindly be set aside and the order dated 31- !

-2023, to the exLent of , 
restored in large interest of justice.

Respectfully ‘Shewet h:

Brief facts giving rise to the instant appeal

I'stmiL 'service appeal ah 
imi'iipncd iran.sfeiTed oi-der:

appellant may kindly ,bes,'

4'^EsrED

are as under;

r



■t,

IKcU ^;ppL':lani js i-i lau abiding CiLiztai (d’
iroiii i..'is.irici North Wazirisia:'.

the couocrv hnulirig

d. I :-iaf the appehajit way jjo-necl as Head Master G):la MandeN 
khei North Wazaristan. . I

3. Thc-u vide Noiification No SO MC E&SED/4-lG-2022/]josimg 
i!cuisfer/MC dated 31-03-2023 the appellaiat was erhnsferred 
'lo Naznicdc,

(Copy of posting notification dated 31-03-2023 is 
Annexure A.

4. Thai the appellant served as SDEO (Male) Razmak fot a period 
of near about 08 monihs to the entire satisfaction of his 

suijcnor vviti'iuLii .my iota coinplgii!'ii. ■lii'i;

rnooihs Lhc Oj.pdiomi, wa. 
p'p|''-‘ei'r::cl and oilyec iieison gei posted ai his place; riaiiauv 
Kobib uilah jan vide irupugned u-uasicr Notification. No So 
(A'lCl fr.&SED/d - ] 6-2023/1 V.:sring/Transfer/MC ciak ei 05- ’ 0- 
202,/ from SDEO (Male) Ramnaly North VVayarisLan lo ins 
previous post i.c Head Master GliS Maiidey Kliel, North 
WctZiriStan, (Copy of the impugned 
202J is Annexure “B”).

/

transfer notification dated 05-10

6. Thai the transfer order is against the law, rules, mala fide and 
nuv.E- for the e.\uaneuiis ■'
blue-eyed chip thus the present case fall wnihm the 
junsdicdonal domain of this Honorable Tribimal.

consiaei'ation to accoinmodciie some

I'i'!,;: • Lhe gappdlarir being aggrieved and dis.satisficcl wnh
Liaiv.dur Oi'dei

preten-ed Departmental appeal io the cornpeient auir
Hence,

thempnpgaed prenuitui'c- v.'icnin eigre monrhs 
■ onry, hut

instant appeal.IL responded.
[Copy of the memo of appeal petition is Annexure ["C”)

iS .not the

8. 'IT-ai. being dissatisfied with rhe impugned transferrea order/ 
noimcauon dated 05-10-2023, is mala fide, mnrln 
exL;aucous consideration

for the
Lo accommodate some blue eyed 

chip, thus the mailer falls within jurisdictional domam of the 
Service Tribunal, appellant is . constraint to approach this 
Hont'ihle Triln.:ruil for rcdrLS.yal of ' ' "
loIJuwing grounds among others.

Ins grievance j on the

G^mJNDS

.5 Thai. die irnpLigned i 
2023 if; violation of liic

transier notilication dated ,05-1.0—• 
. . iiiandatoi'}' clauses of Pj.si.ing &

ATTES'^ED

t;XAwr«Ni:>
KhylJCi- I'akitlnUhww

Service Tribuiisi/i
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L liajisler Policy of Ui.;' Pi'cvincial Govenuneni ariid 
i-eporced judgi-cenis of ihe Supreme CourL oJ' Pai-usian,

13. I'haL the appelianl^s piemature Lraiisfer suggc^iis that ne 
has been transferred on the political pressure ro 
the desire posting for ulterior motives which i- ’ 
misconduct under rele'.’an! rules, which 
at all.

various

secure 
IS |a serious 

can’t be ignored

“The entire concerned______are requested to ensure that
tenure _ofL_the concerned officers/offieinls is invariah!»> 
mentioned in the summaries___submitted! to the
competent authorities for posting/transfer” '

r.hrspue clear cut 
govcriiuiciii.

pa:uing ai'iCi (ra.-isle! polic 
uac appciiani was uansjerred

'.d in;v 
jn siicer

v'iolauun oi ihe above oglicy v\'hi(:h is :he chus,; of bad 
administration m educationa.1 
despondenev amongst the emnlovecs '.vhilc 
affect the education of rin; students as well,.

institutions ere:a re 
ruhcM se’\

I

C.Thar the, cnare reason for the illegal Lrairsi'er of
appellant was that the respondents compelled tci prepare 
the service record/ booir and tiic salary being DDO, but 
appellant refused to do so, because in appointee oidw a 
reference of WP No, 839-0/2020 & WP No.510-0/2020 
was given, but none of petitioner of both writ petitions 
'■Vci e in cl line i n an] lOc 11 men i ordC''

tlie

dated bb-01-2023 
irndru; .bo. OBriO-G. (Copies of writ petition and other 
relevant documents are attached as Annexure;'-‘D”)

!.^ That the impugned timnsfcr/posiing oidei' is inalu fide
lor exirameous 

lusi to accomiriodaics
against law and rules and made 
coasidcraiioti on poiiLu.al basis, 
the near and dears.

L. Tl-iai the impugned iran.sler order is against the provision 
of section 230 of the Election Act, 2017 and Rules framed 
tlicre undei- as 

ccLion
no sanction has been obtained from, the 

ol Pakistan. The
I" wummisSiuii 
governmerii has no

; interim
mandate to transfer the appellant.

liOi sccrien 10 of C 
that a Civil Sei'vanr 
:;r'u-eover it does 
shun the normal 
servani, and particubirlv wiUioui i-

uvil .Servant Act, 1 97h did no! stare 
could be posted- or t.'-.-'i-isferred 

ll'iC- Gcrv'errin'v;!'i;i';Oi i.'rnirewc rti I..U
tenme ol a posted/transfenred civij

■issigning aiy, : ’.•ason.

w.Thar t.hc additional grotmds will be raised 
arguments with tiie kind 
Tribunal at the time of hearing.

at tlie; time of 
permission of this ii-iorrbJe

n
«■ I'
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T' it is, therefore, most humbly prayecl that 
acceptance of this appeal, the 
Transfer Notification No. SO(MC) E&SED/ 4- 
16/2023 Posting/Transfer/ SDEO/ NW 4ated 05- 
10-2023 may kindly be set-aside on the ground 
that the petitioner has not completed his normal 
tenure in terms oi Posting/Transfer Polity of the 
Provincial Govcii.iaent and he be allowed to 

' perform his duties as SDEO |M) Razmak North 
Waziristan.

It is, further requested that the official 
respondents may kindly be restrained from ' 
taking any adverse action against the appellant 
till final disposal of this appeal. ^

Any other relief, whom the appellant, found 
entitled, may also be granted.

-•■\ppelki nt

V- • on
impugned

Tiironei; --r

, M.ilyas Orkzai

Advocaie, Supreme (poui'l of 
Pakisran

Shabeer Khalil .Ad'.'ochi;'. Mipl-i 
Conn.

fiivsmillah Jan Wazir Advocate 
High Court ;

Certificate

it lb cei'Lihud thal, as per uistrurhon of my client/-appellant 
such aijpcal iias been earlier onini filed by the appelk-mf m ,rhis 
Hcnorabl;; Service Tribunal Pesl:,-i\ '

no

'di

Advocate.

/U
fTresentation of .Application

'ite o
Number of’’•'vovos^--

T'
Copying

—-—e 

Total.--------------

Nsi’.ic of
Ijaic ofCai-aJeHion

iDiiie of C ■ a

1
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I’exhi'iiior.
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. V
KHYBER PAKHTtNKHWA SEl^VrCE TRIBUNAL, A ^

PESHAWAR

...CHAIRMANKALJM ARSHAD KHAN 
MUHAMMAD AKBAR KHAN ...MEMBER (Execu^

BEFORC;
xinkli II

Service Appeal No.167/2024

Date of presentation of appeal...................
Date of Hearing........................................
Date of Decision......................................

22.01.2024 
19.04.2024 
,19.04.2024 ■

Mr. Fida Khan, S/0 Eid Ahmad Kiian R/0 Tehsil Shiwa, Distri 
North RazmakMaleExSDEOWaziristan.

(Appellant)

Versus

1. Chief Secretary, Government of Khyber Pakhcunldiwa, Civil 
Secretariat, Peshawai'.

2. Secretary Elementary & Secondaiy Education Department Block-A, 
Opposite MPAs Hostel, Civil Secretariat.

3. Director Elementary & Secondary Education near GHSS No.!, GT Road, 
Peshawar.

4. District Education Officer (Male) North Waziristan.
5. Habib Ullah Jan, SDEO (Male) Razmak (Respondents)

Present:
Mr. Muhammad Ilyas Orakzai, Advocate 
Mr. Muhammad Jan, District Attorney ...

For appellant 
.For respondents

SERVICE APPEAL UNDER SECTION 
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT 
1974 AGAINST THE IMPUGNED TRANSFER ORDER 
DATED 05.10.2023 OF RESPONDENT N0.2 BY WHICH 
THE APPELLANT HAS BEEN TRANSFERRED 
SDEO (MALE) RAZMAK NORTH 
HEAD

4 OF THE

FROM 
WAZIRISTAN AS 

KHEL NORTHMASTER GHS MANDEY
WAZIRISTAN.

JUDGMENT
KAUM ARSHAD KHAN CHAIRMAN: Appellant’s case in brief is that

he was serving as Head Master Government High School Mandey KheJ, 

-N'orih Waziristan when he' was transferred to Razmak, Nortli Waziristan 

Sab Divisional Education Officer (Male) North Waziristan on 31.03.2023,

as

at After serving for about seven months, he
attes

was again trans.jerred to hisa.

KX.a, \fw
Kh,v.-v,

*i•Sv
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previous post of Head Master GHS Mandey Khel, North Wazirislan vide^ 

impugned transfer order dated 05.10.2023 and the private respondent No,4 

was posted against the post of SDL'O (Male) North Waziristan. Feeling 

aggrieved, he filed departmental appeal but the same was not responded,

hence, the instant service appeal.

02. On receipt of the appeal and its admission to full hearing, the 

respondents were summoned. Respondents put appearance and contested the 

appeal by filing written reply raising therein numerous legal and factual 

objections, The defense setup was a total denial of the claim of the appellant.

We have heard learned counsel for the appellant and learned District03.

Attorney.

transferred from the post of 

Master. It is undisputed 

made within the District excluding all 

or any other issue of disturbance

Grievance of the appellant is that he 

SDEO and was adjusted against the post of Head 

that the transfer of the appellant 

possibilities of dislodging inconvenience 

also excluding the 

Posting/Transfer 

consolidated judgment

was04.

was

thepossibility of violation of posting

This Tribunal vide
etc.

Policy of the Government.

dated 20.06.2023 passed in Service Appeals No.

“Haq Nawaz &. other Vs. The Secretary 

Pakhtunkhwa Peshawar'’ has
657/2022 & 658/2022 titled

Education Department, Khyber(E&SE)
■in the following manner:

“Both the appellants are from the Ministerial-Staff. Vide the 
ZLed trLfer order, they rtere transferred and posted 

wMn the same district from one place to other. The ptojected 
JoZd of L appeals L that the appellants have prematurely

already dealt with almost similar matter

rsi
QC



a^'ivKV Ap/ie-al ,\-n.l67/2!l2J liikii "i-idu Khun -vs Clik'/Si’aclary. CoKrwi:viU oj Khybei PakhmnkhMi Civil 
Svcr~laniii. Pe.ihimw tmrl oilicrs", dccidvd I'li I9.<U 7024 by Division Bench comprisnij; Mr. Kulim Arshad 
KhiJii. Cliainiiwi. and Mr. Mebanmiml Akh.v KImi. Mcwhvr. Ksvciiiive. Kli)hcr fukhliinUmn Service Tribimfil

y- '

if been transferred. This Tribunal has decided many appeals 
wherein the question of premature transfer 
number of such appeals have been allowed and some have been 
disallowed. The reason of different decisions in the appeals with 
the specific ground of premature tenure transfer is obviously the 
changed facts and circumstances. In each case, the peculiar 
facts and circumstances are to be seen and the matters are 
decided accordingly. In these appeals both the appellants have 
been transferred from one place to the other but in the 
station so all the questions of disturbance, dislodging, 
inconvenience or for that matter violation of any policy 
totally ruled out. The fact that the posts held by the appellants 
are of non-Executive duties is undisputed. Therefore, too the 
premature posting of the appellants within the station could not 
be interfered with normally because of clerical nature of job of 
the appellant which does not affect any affairs of the 
department causing no prejudice to the public interest as well 

to the appellants. Such orders are not detrimental to the 
appellants because there is. no change of station and 
.Headquarter. That remains within District Battagram. The Pay, 
status, emoluments and perquisites remain the same. The 
appellants .suffer no loss. All that happens is that the appellants 
report to different .superiors at the ojfices within the 
city’/suburban limits. Transfer is an tncideni of service and is 
made in administrative exigencies. Normally it is not to be 
interfered with by the courts. A Transfer order is not cancelled 
at the throw of a hat by the court, l^ery compelling reasons must 
exist before a. court of law to cancel the order of transfer of a 
government employee. We do not find any such compelling 
reasons in these appeals.

The upshot of the above discussion is that no prejudice has 
been caused, to any of the appellants vide the impugned transfer 
order, therefore, we find these appeals groundless and dismiss 
these accordingly. Costs shall follow the event. Copy of this 
judgment be placed in the connected file. Con.dgn. "

agitated. Awas

same

are

as

7.

Besides, there is no ifs ands or buts about the fact that the appellant05.

and private respondent, both are from the Teaching Cadre, therefore, none of

the two are having any locus standi to strive for posting in the Management

Cadre i.e. for the post of SDEO (M). Even the civil servant, who is in the

relevant grade cannot claim posting against his choice post rather it is the
ro

domain and prerogative of the deparimeniai authorities to post a Civil
•Nested

QD

CL

•thyl
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't ■.S'i-n’it',' Ai//m:uI liiicil "I'uici KImi -vs Clii</Siii.-U'itiiy ojKliyhjr I'nUumikhwi

Si'ax'Hirial. I'e.ihm'or ncd ollit^rs-', i(ccic/ctl on hy Oisuswn ik'iK-'ii uimin-isiii^ Mr. Kiiliiii Ar^htui
Ch<ii'ii,uii. iiikJ Mr. MnhoinimJ Ak/mr KImii. Mmiin’r. I^vaiihi-. Khyhcr Fakhitmkh'H’c/ Syrv.xv Trilunwi 

Pi:slMO\-i)r.

■ ■

.
Sei-’vant against any post but proper person against the proper post should bW

posted. Reliance is placed on 2018 SCMR1411 titled “Khan Muhammad
\

versus Chief Secretary Government of Balochistan and others”.

06. This Tribunal and also the Supreme Couil of Pakistan in a number of

cases has held that proper persons should be posted against their proper

cadre which in this case, is posting of an officer of Management Cadre

against the Management Post. Proper person against proper post is also tite

spirit of clause-xiii of die Posting/Transfer Policy of the Government of

Khyber Pakhtunkhwa.

For the reasons we hold that neither the appellant nor private07.

respondent but in view of the clause xiii Posiing/Transfer Policy, the

concerned authorities shall ensure the posting of pi'oper person against the

post of SDEO i.e. Management Cadre and not from the Teaching Cadre. The

appeal is disposed of in the above terms. Consign.

Pronovneed in open Court at Peshawar and given under our hands 

and the seal of the Tribunal on this 19'^‘ day of April, 2024.

08.

CcrtJnvii to be true copy
KALIM ARSHAD KHAN

Chairman
*

oi vivv. I'r ii'tmiXi
KJ

ll
0 A

MUHAMIVmD AKBAR KMAN
Member (Executive)

Date of Presentation af An^ilicatlon----l-l—--------4,

Number of Words —
Copying Fee
Urgent —---
Total-----—
Name ofCepy:r-''-t.-......
Date of CorapCctic^-. r
Pate of DeiiVw-iy oi --vy;/

'Mnii'tnn Sliiilr'
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1 ?
1

'.!t Secretary Elementary & Secondar)^ Education Department Block-A
>/!iPAsHostel.CiviISecje-:anE‘.* ‘ PPosiie

.1 h**

. A'nnlicnttbn fofrthc imolcmciitntrnn of order DntfH iQ-nj-2n?d nr tf,p y^. 
(.'! I;;^i.T*iikhtuhUhwn Service Tribunal, Pesluiwar nn^d in tlip Pi.i^ Khi 

of-Eki Muhammad Ex-SDEO Male. Rn/mnlf r> sonIv- t

anneal No i/i7/?n?j.*r
i

r V .

iPear.SIr,;', (
I

.1^1

1. Thajt: the case tilled in the subjccl above has been decided by the* ’ 
, ■ Service Tribunal in lavor of the prtition vide order dated 19-04- 

202f|^ (copy attached).
2; That ihe petitioner sucks the implementation of the said order as .per 

direqfion passed in the brdef of Service Tribunal Khyber 
It i^j-therefore prayed that order of the service tribunal may kindly be 
impliOTenied in letter and spirit.

4 .

t

.i
t.‘ . 1

•I

OiJ'J.Jt

I. ■ i
»

Hope the above is useful,

Fida Khan Ex-SDEO,tvlale,Razma5^ 

District North Wazirisian Tehsil Shewa
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