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Implementation Petition No. 793/2024
.__Ba-u‘?o.f:.b_rd_(-‘!r (_}rderorotherp.roceed'lngswith signat_u};!Ef_j_L.JTng,(J- - T
proceedings :
— 5 _ -
The implementation petition of Mr. Fida Khan

submitted today by Mr. Bismillah Jan Advocate. it is fixed
for implementation report before Single Bench at
Peshawar on 30.07.2024. Origi;]al-file-'be requisitioned.
AAG has noted the next date. Parcha peshi given to

counsel for the petitioner.

_ By’ti‘ae.ordek_ofC?;;N/ﬂan _
_' .- = . . R - I
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‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
'PESHAWAR.

Execution Petition No7/ 93 /2024
In .
Appeal No.167 /2024

Mr. Fida Khan................ e SOPT (APPLICANT/ APPEL_LANT)
VERSUS
Chief Secretary, Government of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar & another...................... RESPONDENTS
IND E X
SNo ﬁ | Desctiption of Documents - | Annex Page
1 | EXécution P.etito-in with affidavit ; - 1.-3
2. Copies of service appeal and order dated: _ - 4-11
19.04.2024
3. Application for the implementation 1 12
4. | Wakalatnama : _ " 13

- Applicant/ Appellant
‘Through |

f_g____-:""___':..-‘//t_)
BISMILLAH JAN
Advocate High Court
Peshawar '
Cell: 0333-5105928

‘Dated: 14.05.2024
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL :
PESHAWAR. | /

Khyher Pakhtukhwa
RNervice "Tvibanal

’ Diavy 'N.u.——i-—-j S é/é
3 il e g

Mr. Fida Khan S/o Eid Ahmad Khan R/o Tehsil Shiwa,

- Execution Petition No. 2 23 /2024

Ai_ppeal No. 167/2024

District North Waziristan, Ex SDEO | Male,
RAZIMAK. ...+ veovieeeoseeeeseseesoeoes oo, ..(Applicant/Appellant)
| ' VERSUS
1. Chief Secretary, Government of Khyb;er Pakhthnkhw.a, Civil
Secretariat; Peshawar.
2. Secretary Elementary & 'Secondary .:E‘)ducation Departﬁent_
'Bllock-A, Opposite MPAs Hostel, Civil Seeretariat, Peshaweff a
3. ]jifector Elementary & Secondary Ednciation Near;GH.SS,. No. 1

G.T, Road, Peshawar.

4. DlStI‘lCt Education Officer (Male) North Wazmstan

. Habib Ullah Jan, SDEO (Male) Razmak .............. (Respondents)

~ APPLICATION FOR EXECUTION TO EFFECT

THE ORDER DATED 19/04/2024 OF THE

KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR PASSED IN ABOVE

TI’I‘LED SERVICE APPEAL NO 167/2024.




‘étiespe'_ctfully Sheweth: -

1 'That the apphcant/ appellant has filed Service
. Appea.l No 167 /2024 under Sectlen 4 of the Khyber

' Pa_khtunkhwa Service Trlbunal Act 1974 agamst_ _'
the 1mpugned order dated 05/10 /2023 whereby the
appell-ant has been transferred- from the post of

B SDEO [Male) Razmak North Wazmstan to the Post

of Headmaster GHS Mand1 Khel North Waziristan

'serv1ce against which the apphcant/ appellant filed
the aboveé titled appeal which wais' disposed of vide .
order dated 19/04/2024 with the direction  to
respondents to appoint the propier person againet
the post'. of SDEO ‘as. per Clanse XIII Posting
Transfef- Pelicy from the Managen;ent Cadre and not -
fro'm‘_the TeachingLCadre. (Copiee of '_service appe'a]
and etder dated lé /04/ 2024 .Elare attaehed as

annexure “A”}.

2. That thereafter the appellant 'approalch.ed the
resp_onde'nts for implementation of the order of th1s

Hon’bl’e‘Tribunal,_ but in vain.

3. . That the act of the respondents is clearly violation of _

the order of this Hon'ble Tribunal, hence needs

implementation.




{ 4. - - That any other ground will be raised at the time of* -

arguments with the prior permission of this Hon’ble
Tribunal.

It 1s, therefore mosﬁ huinbly prayed on
N _ acceptanc:e of this Execution Pétitidn, the order
dated 19/04/2024 of this H—lon.’l:):_.le Court Tribunal
passed in Service Appeal No. 167/2024, méy kindiy
bé implemented to fh_e Bést intere's:'t of justice.
Caote .
Applicant/Appeliant
o T ;
_ Througl‘\lh é !_'I__,,_L/‘) ‘ _
Dated: 14/05/2024 ~ Bismiallah Jan

Advocate High Court,
Peshawar.

AFFIDAVIT: -

I, Mr. Fida Khan S/o Eid Ahmad Khan R/o
Tehsil Shiwa, District North. Waziristan, Ex SDEO s
Méle, Razmak, do hereby s’oiieiﬁinly 1affirm ‘and
declare that- all the contents of the‘_ Execution
Petition are true and corréct to the best of my

knowledge and belief and %hing has been

concealed from this Hon’ble/Tti /:l/g W .




Sefvice Appeal /zé 'Z /2024,

PESHAWAR

Mr. Fida Khan S/0 Eid Ahmad Khan R/0O Tehsil Shewa Mstrict
North Wazinstan Ex-SDEO-Male Razmak. ... CAmpelant

o

Versus

Secretariat,Peshawar.

Block-A, opposite MPAs Hostel, Civil Secretariat, '

Digtricr rducation officer (Malel Nevith Waziristion,

Hal)lh ullan jan, SDEQMale) Rimal: e Res

Chiel Secretary, Government of Khyber Pakhtunkhawa givil
. Secretary, Elementary and Sec ondary qucatlon Depcu ment
)

|
Director r,lement.:u} and secondary departmﬁnt near (:p—[SS

NG 1 GOT. Road Peslawar.

ANTS

SERVICE APPEAL UNDER SECTION 4 OF ’r_g_g
KHYBER . PAKHTUNKHWA SERVICE
TRIBUNAL _ ACT,1974 AGINIST ' THE
IMPUNGED TRANSFER ORDER DATED 05-10-
2023 OF RESPONDANT NO.2 BY WHICH THE
APPELLANT _HAS BEEN ’I‘RANSFERRRED]
FROM SDEO _ (Male)RAZMAK _ NORTH
WAZIRISATAN AS HEAD MASTER GHS

MANDEY KHEL NORTH WAZIRISTAN.

Prayer in appeal
LN acceptance of the psiant Sorvice appeal of-
the appeilant the mpLgned transferred order

passcd by ithe respondent no. 2 dated 5-10-02: ‘:

may kindly be set aside and the order dared 31-
3-2023, to the extent of appellant may kindly b(.
restored in large interest of justice.

Respectiully 'Sheweth:

Brief facts giving rise to the instant appeal are as under; #

|
i |



B S

[

CThac appellant 1s w luw abiding citizen ol the counuy hathing

[re st North Waziristan,

NG

Thar the appellant was posicd as Head Master G H 5 Mandey
khel North Waziristan.

3. Thai vide Notification No SO MC E&.SED/é‘r—_IG—EO'“)':-“’ fposting

—
!

transfer/MC dated 31-03-2023 the appellant was t.r-:an_sferred
o Razimade, j

(Copy of posting notification dated 31-03_@&2023 is
Annexure A. _

.

4. Thar the appellant served as SDEQ (Male) Razmak for a period
of near about 08 months to the entire, satisfaction of his

vranediate superior withoui (ny iola complaint. '!

_ - . |

Do That almost within a periol o cight months (he appailart was
vransierrad and siber person pet posted ai his pi:u:f‘: Pleliricly
Habib uilah jan vide impugned iransfer Notification No So
(MC) Ef{'x:.S_E?'I:)jdl]—1632_0'23,!I’-'_‘.:';ﬁ'L'.i115_:,;”:"1"3ﬂsft':r,"MC datcd 05-10-
2023 from SDEO {Male) Razmak North ‘\-'\-"aziri:;l,m;“J to his
previous post Le Head Master GHS Mandey Khel, North

Wazirisian. {Copy of the impugned transfer notification dated 05-10-
2043 is Annexure “B”), '

. | _
6. That the transfer order is against the law, rules, ma.la! fide and

made for the extraneous consideration 1o accommodate some
bluec-eyed chip thus the present case fall within  the
Junsdictional domain of this Honorable Tribunal. |

Ihae.the appellant being aggrieved and dissatistied with the
mmpugned  premature varsfor order within  eigh: ronths
preferved Departmental appesl 1o the com petent autt:agriry, but
I 13 not  responded.  Hence, the insgtant l appeal.
(Copy of the memo of appeal petition is Annexure [“C7y. :

8. That heing dissatisfied with the impugned transferrecd order/
~ noulication dated 05-10-2023, is mala fide, macdel for the
Exliancous consideration o accommodate - some blue eved.
chip, thus the matter falls within Jjurisdictional domaqn of the
Service Tribunal, appeliant is .constraint to approach this
Hor’able Tribunal for rvediessal of his grievance ion the
following grounds among others, ! -

GROUNDS C . ?

A That the unpugned wansier notification dated £5- 10—

2023 is violation of iie sandatory clauses of Posting &

Shybrer Pa Wit tukhwe
Service Tribunah




L4
- .. 4
,-/ T K !
- Transter Policy of the Provincial Government arid various
I reported judgments of the Supreme Court of Puiustan.
’ ' 3. That the appellant’s premarure transfer suggests that ne

has been transferred on the political pressure o secure
the desire posting for ulterior motives which is Ea serious
misconduct under relevant rules, which can’t be ignored
at all. ’

“The entire concerned are requested to ensure that
tenure of the concerned officers/officials is |invariable
mentioned in _the summaries submittedi to the

competent :gu_thorlt_]e_qforpost ing/transfer” f

Despite clear cut posing and iransfer pobivy of the
SOVOLTIenL, e appellam was  transierred i sheer
~ violation of the above policy which is the cayse of kad
administration  in  educational  institutions create

despondency amongst the emplovees while  adwversels
affect the education of rhe students as well |

C.That the mere reason for the illegal transier of the
appellant was that the respondents compelled t6 prepare
the service record/ book and the satary being DDO, but
appellant refused o de o, becalse in appointed order a
reference of WP No. 839-B/2020 & WP No.516-B/2020
was given, but none of petitioner of both writ [petitions
were include inoaspoiiment order dated 0 -;01-2-923
Endse; Noo 3819-6. (Copies of writ petition and other
relevant documents are attached as Annexuref’"D”)

¥ That the impugned transier /posting order is miala fide
against law and rules and made for extraneons
consideration on politcal basis, Just o accormmodares
the near and dears,

E. That the impugned transfer order is against the H:»rovision
of section 230 of the Election Act, 2017 and Rules framed
there under ‘as no sanction has been obtained from the
Licction  Conunissivn of  Pakistan, The | mnterim
government has no mandate to transfer the appel?ant.

[ That section 10 of Civi; servant Act, 1974 did not srate
that a Cwil Servanr could be posted or transferred
moreover wodoes ol empower the Government o o
siiort the normal tenure of a posted/transtericd civil
servant, and particularly without ass1gring any rdéuson.

G.That the addirional grounds will be raised at the tme of
|

arguments with the kind permission of this 'Hon'ble
Tribunal at the time of hearing. L
Ky X v

Tl
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' P
- | it is, therefore, most humbly prayed that on
. o acceptdnce cf this appeal, the 1mpugned
Transfer Notification No. SO(MC) E&SED/ 4-
16/2023 Posting/Transfer/ SDEQ/ NW dated 05-
10-2023 may kindly be set-aside on the ground
that the petitioner has not completed hlS normal
tenure in terms of Posting/Transfer Pollcy of the
Provincial Governinent and he be aliowed to
- perféorm his duties as SDEO (M} Razmak North
Waziristan.

g It is, further requested that the officiai
respondents may kindly be restrainéd from '
taking any adverse action against the dppul‘dnt
till final disposal of this appeal b

Any other relief, whom the appellant found
ent:tlcd may also be granted.

Appellant

P Fhrougs: CLF#

.M Hlyas Orkzan i
|

Advocate, Supreme @om of

Pakist an ﬂ 7

Shabeer Khalil Advoe m, High

Court /§z/ _z,(j

Bismillah Jan Wazir Advocate
High Court :

- . ' i i

Certificaie

iﬂ;

’ 1 .
it s ce Luiu,d thal, as per mstruction of my chent/- dp;wtlant ne
such appoead has bu:r; earlier becne filed by the appclliw In Jthis

Heroranle Service Tribunal Peshavur. ;,()

“‘h.,
Advocaie,

I__--/_v ;

Qjﬁ; Y Mf;te of Presentation of A pplicatio

i e S e
..... -

- Number of nc.«,&__. off /

. wing Lw — | .
Teie L o [l____,_____ ———na
. - U o~ _y ‘ili mstma % i .
. ’ - //‘ f

Totol e

e

o .-I..-.-—-'-“'_"

Date of e w;ww of Cazy.-

Date of Lot |
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Secretery, Government of Kiwber Pukhnpikhisa Civil

Division Beich comprising Mr. Kelim .-"_”““%
Nhyber Pabhninkhwea Servics {ribun

Service dppeed No 167/2024 titled " Fida Khup -vs (ni?‘;{;m e
@ Secretariat, Peshanar and othrs”, decided i " Mawbor, Exccuive,
| B M Kiiens, Clrearman, and Mr. Muhamonud Akbar Khon ( waibor, I

X \ Pestnvar. ‘ | i
3 - ; T h . n L & . -
Pas KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, P%
i 22 - PESHAWAR i)\\,a{a

- CHAIRMAN
JEFORE:  KALIM ARSHAD KHAN .CE o
R  UHAMMAD AKBAR KHAN -..MEMBER (Exccufive)

Service Appeual No.167/2024

Date of presentation of appeal........... e 22.8‘41’ 22(())52
Date of Hearing......ooooviviieiiiiieninii }99. 04 .
Date of Decision.......c.ooooiviiiiniiiinn 19.04.202:

. SN
Mr. Fida Khan, S/O Eid Ahmad Khan R/O Tehsil Shlwa,"L’luStll NG,
North Waziristan. ExSDEO Male Razmak
(Appellant)

Versus

I. Chief Secretary, Government of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. :

Secretary Elementary & Secondary Education Department Block-A,
Opposite MPAs Hostel, Civil Secretariat.

!‘\.J

3. Director Elementary & Secondary Education near GHSS No.l, GT Road,
Peshawar. . |
4. District Education Officer (Male) North Waziristan.
5. Habib Ulah Jan, SDEO (Male) Razmak........c.cnen, (Respondents)
Present: : _
Mr. Muhammad Ilyas Orakzai, Advocate. .......... For appellant
Me. Muhammad Jan, District Attorney ......., ......For respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974 AGAINST THE IMPUGNED TRANSFER ORDER
- DATED 05.10.2023 OF RESPONDENT NO.2 BY WHICH
THE APPELLANT HAS BEEN TRANSFERRED FROM
SDEO (MALE) RAZMAK NORTH WAZIRISTAN AS

HEAD MASTER GHS MANDEY KHEL NORTH
WAZIRISTAN.

JUDGMENT |
KALIM ARSHAD KHAN CHAIRMAN: Appellant’s case in brief is that

he was serving as Head Master Government High School Maﬁdey Khel,

North Waziristan when he ‘was transferred to Razmak, North Waziristan as

Sub Divisional Education Officer (Ma]é) North Waziristan on 31.03.2023.

Pagel

After serving for about seven months, he was again transf

ATTES

erred to his

g
b
3
W -
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‘ ‘ previous post of IHead Master GHS Mandey Khel, North Waziristan vid

f 1 e . )
DRIV gl o 1672001 tied “Fids Ko s ¢
Secretarial, Pestunver and L Chicf Stcretary. Govermmuens o Ko

Nhewr, Ch : rosi v and othters . decided on ! Y04 2024 he Divisinn Benet “ "‘"_J""""‘" Pestlnnbtive &yit
. < irmm. cnd Mr. Miharmad dkbar Khan, Member, Execurive, & cich conprising Mr. Kalim Aeshad
Peshavar, L sener, Lxecutive. Kivher Pakhiunkiing Service Tribumal

impugned transfer order dated 05.10.2023 and the private respondent No.4

was posted against the post of SDEO (Male) North Waziristan. Feeling

aggrieved, he filed departmental appeal but the same was not responded

~ hence, the instant service appeal.

02. On receipt of the appeal and its admission to full hearing, the

respondents were summoned. Respondents put appearance and contested the
appeal by filing written reply raising therein numerous legal and factual

objections. The defense setup was a total denial of the claim of the appellant.

03,  We have heard learned counsel for the appellant and leamed District

Attorney.

04. Grievance of the abpeiiaﬁt is that he was transferred from the post of
SDEO and was adjusted against the post of Head Master. It is undisputed
that the transfer of the appellan.t was made within the District excluding all
possi.biiities of dislodging inconvenience or any other issue of disturbance
elc. also excluding the possibility of violation of posting the )
Postiﬁ'g/TransFer Policy of the Govémment. This Tribunal vide
.éorfl‘éolidated judgment dated 20.06.2023 passed'irj Service Appeals No.
657/2022 & 658/2022 titled “Haq Nawaz & other Vs The Secretary
(E&SE) Education Department, Khyber Pakhtunkhwa Peshawar” has
alreiady dealt with alrﬁost similar matter in the following manner:

“Borh z’h% appeﬁanm are from the Ministerial S{a]f Vide the

impugned transfer order. they were transferred and posted

within the same district from one place 10 other. The projected

ground of the appeals is that the appellants have prematurely
' -

EX ANt
Kh_\'l') e i": YN
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Service Appeat No 1672024 sirted “Fida Khan ~vs Chicf Scerciary, Guvernieat of Khyber Pakhunkiva Civil
Sverstarict, Peshensar and otiers®, decided o 19.04. 2024 by Division Bench comprising Mr. Kalim drshad
Ky, Chairni, and M. Mubamaed Akbar Khan, Momter, Execurive, Ky ber Pakhmmkinva Service Tribunal
Pextunvar. .

been transferved. This Tribunal has decided muny appeals
wherein the question of premature Iransfer was agitated. 4
number of such appeals have been allowed and some have been
disallowed. The reason of different decisions in the appeals with
the specific ground of premature tenure transfer is obviously the
changed facts and circumstances. In each case, the peculiar
Jacts and circumstances are to be seen and the matters are
decided accordingly. In these appeals both the appellants have
been transferred from one place to the other but in the same
station so- all the questions of disturbance, dislodging,
inconvenience or for that matter violation of any policy are
totally ruled out. The fact that the posts held by the appellants
are of non-Executive duties is undisputed. Therefore, too the
premature posting of the appellants within the station could not
he interfered with normally because of clerical nature of job of
the appellant which does not affect any affairs of the
department causing no prejudice o the public interest as well
as to the appellants. Such orders are not detrimental to the
appellants because there is. no change of station and
Headguarter. That remains within District Battagram. The Pay,
status, emoluments and perquisites remain the same. The
appellants suffer no loss. All thar happens is that the appellants
report to  different superiors ot the offices within - the
citv/suburban limits. Transfer is an incident of service and is
made in administrative exigencies. Normally it is not to_be
interfered with by the courts. A transfer order is not cancelled
at the throw of a hat by the court. Very compelling reasons must
exist before a court of law to cancel the order of transfer of a
government employee. We do not find any such compelling
reasons in these appeals.

7. The upshot of the above discussion is that no prejudice has
been caused to any of the appellants vide the impugned transfer
order, therefore, we find these appeals groundless and dismiss
these accordingly. Costs shall follow the event. Copy of this
Judgment be placed in the connected file. Consign.”
05. Besides, there is no ifs ands or buts about the fact that the appellant
and private respondent, both are from the Teaching Cadre, therefore, none of
the two are having any locus standi to strive for posting in the Management

Cadre i.e. for the post of SDEC (M). Even the civil servant, who is in the .

relevant grade cannot claim posting against his choice post rather it is the

_ domain and prerogative of the departmental authorities to post a Civil
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Sewvice Appeat No 1672624 tided “Fida KNian v Chicf Secrciary. Govereot of Kiiyher Pakivankineg Civit
Secretariat. Pesheavar i othars”, decided on 19.04.2024 by Division Beachr comprising Mr. Kalim Arstued
K, Chetirnmian, andd dMr, Mubhammed AXbar Khap, Mowber, ixecutive, Kyber Pakhiinkipen Seevice Tribuncd
Peshanrar, - ’

Servant against any post but proper persm‘j against the proper post should BN 3
posted. Reliance is placed on 2018 SCMRI1411 titled “Khan Muhannnad
\ _
~versus Chief Secretary Govemmem-()f Balochistan and others™.
06.  This Tribunal and also the Supreme Court of Pakistan in a number of
cases has held that proper persons should be posted against their proper
cadre which .in_this case, is posting of an officer of Management Cadre
against the Management Post. Proper person against proper post is. also the
s"p.irit of clause;xiii of the Posting/Trahsfer Policy of the Government of
Khyber Pakhtunkhwa.
07. For the reasons we hojd that neitﬁer the appellant nor private
._re.spondant but in view of the clauée X1l Postinngrather 'Polic-y:, the
concerned authc,;ori_ties shall ensuré the posting of proper person against the
post of SDEO 1.e. -Managemenf Cadre and not from the Teaching Cadrc.. The
appeal is disposed of in the above terms. Consign.

08. Pronounced in open Court at Peshawar and given under our hands

and the seal of the Tribunal on this | 9" day of April, 2024,

”

ét’.‘rﬁﬁvd to e true copy : o .
e KALIM ARSHAD KHAN

Chairman

ANV TR
EiA e Pakbitoekliva

HAMMYD AKBAR KHAN
Member (Executive) /é {(’}’)7 |
'Date of Presentation of Amglication .t

Number of Wordsﬂwﬁgém_m s

Copying Foe w2 — -

Urgent . i NI
Total. e DKo e+ e
3 ':: i . o i meeas e d Ao A o] e 7
Namz of Copyithie. - = /é /f/’)?
Date of Cosaptaotion S04 wmmmmhofrms _ -

Date of Deuveiy oI wupy _ ,/ éf f_g/ VY.
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1

)

Th':. Secretary Elementary & Secondary Education Departmen; Blocl\.A
I‘J‘PAS Hostel Civil Seciemanie!, Peslui.ar,

T

Opposil'e

Annhcntloﬂ fm:mpicmcntntmn of arder Dated 19-04-2024 of the Khyb
‘ L ( -. : cr

(. :_. ;Pukhtunkhw'\ Service Tribunal; Peshawar passed in the casc Fida Kha
, *‘. . fEul Muhnmmad Ex-SDEO Male, R 500
.0 :mmlt appeal No 167/2024,

'.'.‘-

¢ I

il ‘DCEII‘SIT'," - : o
. 1 That the case titled in the subject above has been decided by the‘
T Serwcc Tribunal in favor of the putition vide order dated 19-04-
L -. -oooﬂ., (copy attached).

2. Thgt the petitioner seeks the implementation of the said order as Jper
dlrecnon passed in the brder of Service Tribunal Khyber
It lq.-therefore prayed that order of the service tribunal may kindly be
lmplemented in letter and spirit. i . -

:!t{, ’ Ov/j -~ ~

Hope the above is uselul,

_i
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1 Fida Khan E.\'-SDEO.MnIe.Razm‘;ﬂ’
o District North Wagziristan Tehsit Shewa
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