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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal N0.198/2024

Javed s/o Bajay Gul, Ex-Police Constable No. 3662
r/o Village Angoor Adda, Tehsil Birmal SWTD ..{Appellant}

Versus
1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Dera Ismail Khan.

3. District Police Officer, SWTD (Wana). ....(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS (1 to 3)

Respectfully sheweth,
Parawise Comments are submitted as under:-

PRELIMINARY OBJECTIONS

1. That the appeilant has got no cause of action.

2 That the appeal is bad for misjoinder/non-joinder of necessary parties.

3. That the appeal is badly time barred.

4.  That the appellant has not come with clean hands.

5. That the appellant is estopped due to his own conduct.

6. That the appellant has concealed the material facts from Honourable Tribunal.
REPLY ON FACTS

Pertains to record, needs no reply.

Pertains to record.

Pertains to record.

Incorrect. Infact the appellant while posted at Police Lines DIKhan as per DD No. 15

B o A

dated 02.01.2023 absented himself from lawful duties w.e.from 02.01.2023 to date of
dismissal i.e.08.05.2023 without any leave or permission from the higher authorities.
In this regard a Charge Sheet alongwith Statement of Allegation vide No. 195-
196/SWTD dated 24.02.2023 issued and departmental enquiry was conducted by
SDPO HQrs SWTD who stated in his finding that the appellant failed to appear before
the enquiry officer and recommended him for punishment. A final show cause notice
vide No. 11/SWTD, dated 25.04.2023 was issued and ample opportunities of defence
were provided to the appellant, but he failed to prove his innocence. Hence, he was
awarded major punishment of Dismissal from Service vide OB No. 689, dated
08.05.2023 in the light of Section 5(5} of Police Rules 1975 (Amended 2014).

“On receipt of the findings of the Inquiry Officer or where no such

officer is appointed, on receipt of the explanation of the accused, if

any, the authority shall determine whether the charge has been

proved or not. In case the charge is proved the authority shall award

one or more of major or minor punishments as deemed necessary”.




7.

Copies of the charge sheet, inquiry, Final Show Cause Notice and dismissal order are

annexed as Annexure-A, B, C & D respectively.

Incorrect. There is no such clerical mistake has been caused, in police department a

police official can be identified by his belt number. In fact, the appellant has not only

been absent from lawful duties, rather has deliberately not joined the inquiry

proceedings. Which shows his lack of interest in official duties and found misconduct,

which is punishable under KP Police Rules 1975 {Amended 2014).

Correct to the extent that the departmental appeal of appellant was rejected by the

Appellate Authority (Respondent No.2) on the following grounds: Copy Annex “E”
According to DD No. 15 dated 02.01.2023 Police Lines SWTD, the appellant was
absent from his lawful duties dated 02.01.2023 to date of dismissal i.e.08.05.2023
without any leave or permission/approval from the high ups.
DPO SWTD served the appellant with chage sheet. Enquiry into the matter was got
conducted into through Mr. Nadir Khan SDPO HQrs SWTD who stated in hi finding
that the appellant failed to appear before the enquiry officer and recommended
for punishment.

DPO SWTD has awarded major punishment for Dismissal From Service vide office
order No. 43, dated 08.05.2023 & OB No. 689, dated 08.05.2023.

Perusal of the Service record of the applicant and comments received from DPO
SW Lower the intent appeal is time barred.

Moreover, as per Section 11(1) KP Police Rules 1975 {(as amended in 2014} the
appeal of appellant not within of 30days, badly time barred.

“An accused who has been awarded penalty under these rules may within
a thirty days from the date of communication of the order prefer and
appeal to the appellate authority as provided in sub-rules {2)”.
Incorrect. The revision petitioner of appellant was rejected by the Reviewing Authority
(Respondent No.1) being time barred. {Copy Annex “F”). In view of above

circumstance the appeal of appellant not maintainable on the following grounds.

REPLY ON GROUNDS

1.

Incorrect. The appellant while posted at Police Lines DIKhan, as per DD No. 15 dated
02.01.2023 absented himself from lawful duties w.e.from 02.01.2023 to date of
dismissal i.e.08.05.2023 without any leave or permission from the higher authorities.
in this regard, a Charge Sheet alongwith Statement of Allegation vide No. 195-
196/SWTD dated 24.02.2023 issued and departmental enquiry was conducted by
SDPO HQrs SWTD who stated in his finding that the appeilant failed to appear before
the enquiry officer and recommended him for punishment. A final show cause notice
vide No. 11/SWTD, dated 25.04.2023 was issued and ample opportunities of defence
was provided to the appellant, but he failed to prove his innocence. Hence, he was
awarded major punishment of Dismissal from Service vide OB No. 689, dated
08.05.2023 in the light of Section 5(5) of Police Rules 1975 (Amended 2014).

“On receipt of the findings of the Inquiry Officer or where no such
officer is appointed, on receipt of the explanation of the accused, if
any, the authority shall determine whether the charge has been
proved or not. In case the charge is proved the authority shall award
one or more of major or minor punishments as deemed necessary”.

Incorrect. The allegation of misconduct was proved against him during the course of

inquiry and the authority decides the misconduct or act of omission or commission
referred to above should be dealt with in General Police Proceedings as per Section-
5(3) and 5({3){a), Police Rules 1975 {Amended 2014) below:




Section 5(3)(a) “The authority shall determine if in the light of facts of the
case or in the interests of justice, a departmental inquiry, through
an Inquiry Officer if necessary”
And as per Section 2(b)}{iv) he was awarded major punishment in the light of Section
S(S) of Police Rules 1975 (Amended 2014).
Section 5(5}) “On receipt of the findings of the Inquiry Officer or where no
such officer is appointed, on receipt of the explanation of the
accused, if any, the authority shall determine whether the charge
has been proved or not. In case the charge is proved the authority
shall award one or more of major or minor punishments as
deemed necessary”.
Incorrect. Infact the petitioner remained absent from lawful duties without prior leave
or permission in the regard a Judgment of Honourable Sindh High Court Bench at
Sukkur is worthy consideration in which the Honourale Court order that:
The Hon’ble Supreme Court has time and again deprecated the
grant of any indulgence to the employees who remained absent
from duties without prior leave or permission and reference in this
regard may be made .to the cases reported as Deputy Inspector
General of Police v Sarfraz Ahmed [2022 PLC (CS) 278],
SecretaryElementary & Secondary Education v Noor ul Amin [2022
PLC (CS) 132]; National Bank of Pakistan v Zahoor AhmedMengal
(2021 SCMR 144)and Federation of Pakistan v Mamoon Ahmed
Malik (2020 SCMR 1154). {Copy Annex “G”")
After observing all the codal formalities the orders were passed by the authorities in
accordance with law/rules. Ample opportunities of defence were provided the
appellant but he badly failed to prove his innocence.
Incorrect. The appellant absorbed in Police Department on year 2020 while in short
spam of wilful absent from 02.01.2023 to date of dismissal i.e. 08.05.2023 (Total 126-
days) without any leave or permission from the higher authorities. Which shows his
gross misconduct punishable under the KP Police Rules 1975 {Amended 2014).
Incorrect. Infact the punishment proceedings will be of two kinds. i.e. {a} Summary
Police Proceedings and {b) General Police Proceedings and the appellant was dealt
with in General Police Proceedings as per Section-5(3) and 5(3){a), Police Rules 1975
(Amended 2014) and as per Section 2(b}{iv} he was awarded major punishment in the
light of Section 5(5} of Police Rules 1975 (Amended 2014}). Moreover, the
departmental appeal as well as Revision Petition was rejected by the authorities being
time barred.

Incorrect. No such right of the appellant was ignored by the authorities, and after
observing all the codal formalities the orders were passed by the respondents in
accordance with law/rules,
Incorrect. The appeal of appellant is meritless and badly time barred.
Incorrect. The honourable Tribunal better that the Apex Supreme Court of Pakistan
has time and again deprecated the grant of any indulgence to the employees who
remained absent from duties without prior leave or permission and reference in this
regard many verdict has been announced e.g:

e Deputy Inspector General of Police v Sarfraz Ahmed [2022 PLC {CS) 278],

e Secretary Elementary & Secondary Education v Noor ul Amin [2022 PLC (CS)

132]; National Bank of Pakistan v Zahoor Ahmed Mengal {2021 SCMR 144)
» Federation of Pakistan v Mamoon Ahmed Malik {2020 SCMR 1154}
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- 18. That respondents also seeks permission to raise further grounds at the time of

arguments.

PRAYER

In view of above, it is prayed that on acceptance of these Parawise Comments, the

instant appeal may kindly be dismissed, being meritiess and time barred.

@iﬁ.tfi{ﬁ. : _Eﬁtﬂ[&gﬁ;t L S RegionatPoliceOfficer,
South Waaigtan . Dera [smail Khan
(Respondent No.3} . ' {Respondent 1\!0.2}'
Farman Ullah Khan ' NASIR MEHMOOD SATTI {PSP)
Incumbent ' ) _ Incumbent
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* §EFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
- | . -PESHAWAR. - |

Service AppéaliNG.198/2024
Javed s/o Bajay Gul, Ex-Police Constable No. 3662 . :
r/o Village Angoor Adda, Tehsil Birmal SWTD ..(Appeltant)

Versus

1. --‘mspector General of Police, Khyber Pékhtunkhwaf Peshawar.
Regional Police Officer, Dera Ismail Khan. .
3. District Police Officer, SWTD. ....(Respondents)

[

AFFIDAVIT ON BEHALF OF RESPONDENTS

l, -respondent do hereby solemnly affirm and declare on oath that the
contents of comnﬂents-writtén reply to Ap’peall are true & correct to thé best- of my
knowledge and nothing has been concealed from _t,_-b'is_Ho'nourable_ Tribunal. Itis further
stated on oath that in this appeal, the answering respondents have neither been placed

éx—_parte nor their defense have been struck off/cost. -

. _ BlisiricPBidicoi@dticer,
: ' South Wegjfigtan Lower
| (Respondent No.3)
Farman Ullah Khan
Incumbent
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) . . BEFORE THE HONOURABLE _SE'RVIC'EiTRIBUNAL‘, KHYBER PAKHTUNKHWA,

PESHAWAR,

Service Appeal No.198/2024

Javed s/o Bajay Gul, Ex-Police Constable No. 3662 _
r/o Village Angoor Adda, Tehsil Birmal SWTD _ ..(Appellant)

.Versus
1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

. Regional Police Officer, Dera Ismail Khan.
3. District Police Officer, SWTD {Wana). ...{Respondents)

AUTHORITY

Mr. Syed Asghar Ali Shah DSP/Inv: SWTD is hereby authorized to appear
before the Service Tribunal Khyber Pakhtunkhwa, Peshawar on behalf of Respondents. He
is alsci‘ authorised to broduce/ withdraw any épp1ication or documents in the interest of

Respondents and the Police Department.

pRiiHirssice Bficr

South WaZWd@n Lower Dera Ismail Khan
."{Respondent No.3) (Respondent No.2)
Farman Ullah Khan : NASIR MEHMOOD SATTI (PSP)
Incumbent Incumbent
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am of thc opinion that Constable Javed No.3662 of district SWTD has rendered himself liable
1o be proceeded against as he committed the following acts/omissions within the meaning of
Police Disciplinury Rules, 1975 read with Amendments 2014,

2).

the above allegations, SDPO HQs Noor Khan s appomted as. Enqurry Ofﬁccr to conducl
enquiry under the Rulés.. r

3).

D. =c|phnary Rules, 19‘?5 fead with Amendments 2014 prowdc reasonable opportumty of‘ heanng
i the accused, record its findings and makc wlthm 15 days of the rccc:pt of . tl'us ordcr,
recommendation as o pun:shment or other appropnatc action against the accused.’

) fh‘ :
G | l / Nw T 3“ -.&"
poov sl . ; Dlstnct Pollce dfﬁcet.f‘ iR !-i
. ‘ i South Wazmstan!'l‘nbal lr)xstnct. ‘ l
by . e 1 : {'i i‘-.f{ itk
Yo, _}Qg oy Hé_ /SWTD Dated mg?ﬁfiagrm%g ‘ ;
Coypy of above is forwarded to the:- } FIRIRTNE O
WU Toan .t;.,‘; _.‘v’*n‘

1. .

2..:‘,\ ~ Constable Javed No.3662 to appear befos
place fixed by the Enquiry Officer for the purpose

OSSE IER

SUMMARY OF ALLEGATIONS ¢

1, Shabir Hussain Marwat, District Police Officer, South Waziristan Tribal Drﬂlci

| i
STATEMENT OF AIl..LEGATlONS !
iii. As per D.D No.15 report dated 02.01.2023 Police Line *SWTD You have
been absented from 02.01.2023 to till date without prior perm:sswn!approvnl
from the high ups.
iv. Being a part of uniformed force this act shows gross misconduct on his
part. : 1 .
’ ‘,l -:l ( ]
For the purpose of scrutinizing the mnduci of the' Smd accuscd with reference. t0

’ 1!4 . vt
The Enqulry Officer shall, in aw;ordancc with , the prowsnon of the Police

: Enquiry Offickr, of this district is directed Ito initiate departmental procccdmgs against thc
accused undef the Police Disciplinary Rules, 1975 rcad with Amcndmcnis 2014!. fh X o

‘!.
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OFFICE OF THE
DISTRICT POLICE OFFICER,
SOUTH WAZIRISTAN TRIBAL DISTRICT.

/SWTD : Dated 25 704 12023
FC Javed ) '
No.3662/SWTD _
FINAL SHOW.CAUSE NOTICE i
; 1. WHEREAS, You £C Javed No.3662 of this district rendered yourself for d:scnplinary
s proceedings by committing gross mlsconduct and negllgence in duty.
i 2. WHEREAS, You were charge sheeted vide ‘this office No. 195-195/SWTD dated
£ QY02 /2023 and proper departmental ‘enquiry has been conducted against you by
2 the Enquiry Officer and submit enquiry’ report that you did not recewe charge] sheet :
o1e nor produced before the enquiry officer. ‘ ' !
3. - NOwW THEREII:ORE ‘s SHABIR HUSSAIN " MARWAT District !
?, Police Officer South Waziristan, as competent authorlty have tentatively declded to i
impose upon you, any one or more; penaltres under Police: Rules: 1975 (amended m ' :
2014). b : i‘(: 1* TN .;
' ' ]
' . You are therefore |ssued Fmal Sho\ru.lr;(,aur.ei Notaceno e_lxpla:n
wlthm seven f07} days of the rece:pt=of the, notlcelas.to wh lthe aforesald penalt?._k .
should .not be unposed upon you If.vour reply wall not be rerewed W|th1n stip Jlated ‘*"'
period .then it shall be presumed that you have no defence to 'offer and ex: parte '
i‘_'-*l action shall be taken against you' and also lntlmate whether you wrsh tob heard in,
. ‘ person or not. | :
i s l
3 . it
¥ : DlStll'!f.ti’ Police Off‘cer )
1 - y South V}Jaziris t?_n Tri hal District
Al ) b R N 2t
" . e .:' 3 ’ l‘ .
'i i :agt}_' t :-: H _tt' { '_'
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OFFICE OF THE b
DISTRICT POLICE OFFICER, &+ |

SOUTH WAZIRISTAN TRIBAL' DISTRL%I’ |
' ! ' A :
Ne. . JES, Dated. SWID - the o8 105 12028,
' . . ! | :
! |
1
&

My this order wull dispose of departmen | enquury against Constable Javed No.3662 ich th1!s‘ i
District Police SWTD on the allegation that Accorlmg 1o D D No.15 dated 02 01 12023« of‘polltcie Llne '
SWTD you have been absented from lawful duty dated 02. 01 2023 wathout prlor perm:ssuonfapproval ;
“from the high ups. This act is highly objectionable to gross n;msconduct on VOUT; part For whu:h I;e was' i
properly charge Sheeted. The SDPO HQrs,. Noor Khan SWTD was nommatedl as inquiry o Icer The
enquiry was conducted, the alleged official join th departmental’ enqunry mtennonally Subsequent!y,

the enquiry officer has submitted finding repo starting therem .that” durm'g enqulry all pnssnble |
rasources are utilized:.to ensure the joining for Personnel hearmg 'of aﬂeged off'caal but he failed to i

I

L]

appear before me. The enquiry Officer, recommended for pumshment agamst the sa:d ofﬁc:;ei b b i :

After the perusal fi f‘ndmg report, and other relevant mats‘:nals placed b‘efure me I ﬂ i : ¥
MR._SHBIR HUSSAINl KHAN' MARWAT: DISTRICTJ POLICE OFFICER,SWTD 0" ibemg coa;npetenu
Autharity vested in’ ‘meunder . Khyber thtunkhwa Pohce Ru!es 19?5 amended i2014‘ hereby lawards.I to! |

KAzjor Pumshment of’ Dlsm1ssal From: Semce lo tt e defauller Constabie .Iaved No 3662 wlth immedmate i

effect.

Order anngunced

e e e

Mr [Shal‘:u

Pt il Bk At e

t Loreck 4 e
s Dlstr:ct Pplsce Oﬁ'cer

SWTD‘J‘ |
R

copy._HH_/ Lé ' o | i
. !

Copy of above is submitted to thés .| ' ] ) b
1 The Regional Police officer, Dera Ismail Khan Region.
: 2. AliConcéred. : ) : b
i . . S . : :
i Mr [Shabnr Hussem KhanMwm:_at)i ' E ¥
., Dlstrlct Pohce ‘Officer ] (I et
{ o iswm; Pl : i
g ) , ! RN Bk A 0
N . . ' [ M o
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1, This onder dispeses off deyurmenial appeal [ted by ﬁ;;mmﬂdmﬂ.ﬂm.:iﬁlblf
Dlsiites Pllce SWAD, agalist the arder of Major Punlstinient. of {fsmseal fram Nesvice),
passed by the IO, SWTID, vida hix uffieo Order No, 43 dated OK.05.202 & 01 No. 68% dated]
"08.04.202 on s following alleiutans: -

2. “Actording fo DB No, 1 duted 02012023 of Police Line SWTD, ho wis ahvent froin
his tawlel duty dited 02,08,203 10 (10 date (st of Disnrissnl) wlthun any feave
petwlssion/approval from the High ups®.

§.  DPO SWTD sorved the ppeliznt-with the cherge shel, Enquhy fito the maiter was gol
+condusted imo through Whan SDEO HOm SWID wio In his finding report, in

" ; whieh he suted th e ailedfo tppeny bofors him and recommended for Punishmen.

). DRO SWTD has pwarded Major Punishment of “Dlsmissal from Service™ vide his
 offico Ortler No. 43 dated 08.05.2023 & OB No. 689 dnied 08.05.202).

4 Perusal of iho servica record of My applicant aud commenly received fram NP0 SW
Lower the instanl appenl is time hamed,

5. Keeping in view the gbove, |, NASIR MEHMOOD SATTI, PSP, Regionel Police

- Officer, Dera Tsmail Khan, in-exerelzu of the.powers confarred upan me under Rule-1i,
-~ clanse4 {a), of the Police Rules 1975, Amended 2014, do not infend lo take o lenient view,
therefore REJECThis eppeal being timo barsed end-uphold the order of Mrjor Punishinent
of (Dismissal from Service), paseed by Distriet Police Officer SWTY vide his Order No. 4
dated 08.05.2023 & OB No. 689 dated 08.05.2023, with immedinte cffoc!.

6. OrderAnnounced,

*

L. t -

N
(NASIR M =thDQﬂ SATTHPLE

o egiona Pol‘icc Officer NS
NO ng{) i, ' ?‘g?’t}lsmmlkhan ,5%
. o

At

Muhammad lsmail Alizal

<

Capy of above is sont to the DPO SW Lower with rdfcrcncc to his office letter No.

2471"dated 15:11.2023, (Bnck: Servico Roll & Fauji Missal),

(NASIR MEBMAODSATTIPSP

Acgn‘iialtserrln Ligl:‘ E j»:ft egional Police Officer
ra smiail Khan
And .
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INSPECTOR GENERAL OF POLICE
KITYBER PAKIFTUNKHIWA
Ceatral Pulice Office, Peshawar.

No .‘if_?_:LﬁQ_ N3, duted Peshawar (he &_,.._._.LZ@ 2023
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RN Toe  Regivaw) Police Officer, - e,
Dery smail Khian, ~Ne
. ..‘_ |.- ' ) ’
tafnueet KLEVISION PETITION, . RUESEE
Mot ) )

e Competen Anthority bas examined and liled the revision petition submitted

Iy a1 Baved No, 367 of Disict South Wavirisiao, against Uhe punishment of dismissed

FIY vide Order fodsts Nu, 43, dated 08.115.2023 heing time

Irum serviee ananded by DR NW

Tonred

Uhe apphean nun please e informed neeordingliy.

NG Mes [ o1 ) LS {AFSAR JAN)
’ )- > Repistrar,
M A c| Faor Inspector Cenem! of Polbice.

’ o + Khiyher Pakhtunkhiwva, Peshawar,
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IN THE HIGH COURT OF SINDH,

Bench at Sukkur —

C. P.No.D - 1953 of 2018

(Gulshan Ali V/S P.O. Sindh & Others)

Hearing of Case
1.For orders on office objection

2.For hearing of Main Case.

Before:
Mr. Justice Muhammad Junaid Ghaffar
Mr. Justice Zulfigar Ali Sangi

Date of Hearing:  22-02-2022
Date of Decision: 22-02-2022

Mr. Qurban Ali Kalwar, Advocate for the Petitioner.
Mr. Mehboob Ali Wassan, Assistant A.G.

ORDER

Muhammad Junaid Ghaffar, J. — Through this Constitutional Petition, the

Petitioner has prayed for the following relief(s):

“i) That this Hon'ble Court may be pleased io direct the
respondents to release the salary of pefitioner for the period from
November, 2017 to March, 2018, and from the month of September,
2018 to date.

ii}. To direct the respondents to allow the petitioner to continue as

Head Master Govi. Boys Primary School Shah Murad Jagirani taluka

Kotdiji".
2. Notices were ordered and comments have been filed, wherein it is
stated that the Petitioner continuously remained absent without prior
intimation or grant of leave, whereas he was also issued a show-cause
notice in this regard. It is further stated that he has remained absent for a
total period of 789-days starting from 01.09.2018 to 29.10.2020.

3. While confronted, Counsel for the Petitioner has denied this stance
of the Respondents. However, he has not been able to satisfactorily
respond to this very specific allegation of petitioner's absence without
leave. We in our constitutional jurisdiction cannot decide this factual

aspect of the matter, whereas if the Petitioner has remained on duty then




POTERS

CP No.D-1853 of 2018

he was supposed to place on record some convincing material including
rejoinder affidavit to contradict the stance of the respondents. Nothing has

been place on record; therefore, we cannot go into this factual dispute.

4. Even otherwise, the Hon'ble Supreme Court has time and again
deprecated the grant of any indulgence to the employees who remained
absent from duties without prior leave or permission and reference in this
regard may be made to the cases reported as Deputy Inspector General
of Police v Sarfraz Ahmed [2022 PLC (CS) 278] Secretary Elementary &
Secondary Education v Noor ul Amin {2022 PLC (CS) 132}]; National Bank

of Pakistan v Zahoor Ahmed Mengal (2021 SCMR 144) and Federation of
Pakistan v_Mamoon Ahmed Malik (2020 SCMR 1154). Accordingly, this

Petition being misconceived is hereby dismissed.

JUDGE

JUDGE

N
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in the above mentioned m
in my/our name and on my/our behalf, thatis to say,
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and to conduct prosecution or defense
3. To undertake execution proceedings,
grant receipts thereof and to dg aJ othe

deposit, draw and receive money, cheques, cash and
T acts and things which may be conferred to be dtone for

horizing him to exercise the
ever he/they may think fit to do so
and to sign Power of Attorney on our behalf,

H
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-
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t
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I /we, the undersigaed do hereby agree to ratify and confirm all acts done by the advocate or his
authorized substitute in the matter as my four own acts, a5 f done b

Y mc/us to inlents and
that I fwe or my/our duly autheri
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that in the event of the whole or part of
the fees a by me/us to be paid to the advocate(s), if remain unpaid, he/they shall be entitled
to withdraw from prosecution of the above said case until the same is paid and fec settled is onl
; for the above said case and a

» I /we do hereby set my/our hand to these presents, the contents of
b which h&,%:en reatly read over, expiained fully and und

erstood by me/us on
Day o} fum?-‘
\
ted By:

Advocate High Goyrt,
N

o v .

P
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LY S.No..%. Date of order

Courl of

FORM OF ORDER SHEEY

| -AppealNo. - 198/2024

; pIGCREMIpS

'1". R .- 5

"1l 26/01/2024

Order or nther procecdings with signatu're of judge -

' . 3

“The appeal of Mr. Javed “presented today By'hirﬁ.-

- A .
1L is fixed for preliminary hearing before touring Single-Bench
at D.1.Khan on ‘ '

Bythe order of:Chaignan -
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% ,gwbom« Sl' RVICI, lRlBUNAL. KIIYBER PAKHT UNKI]WA PESHAWAR

; ; Seivice Appeal No: . /98 !'2024.
0 g
I .
Muhaminad Javed, Ex-PC No.3662. Appeliant.
-
B . Versus
I’r::;wl: Police Officer, Khyber Pakitunkhwa, and others. : ﬁeSpondean.
AT =
i :
Lo Servi al .
i. :
; P .
’ Lo L. N D, E X
[ . :
S.Ilﬂo. \ %Dcscribrioni_ol'DociurmEnis Anncxure Pupefs)
: : , . . ‘l - ' .
'. t* iOpening.Shéetetc. .
: H penm';,_. cet eic . _ ) — o/
v [

EPclilion with Grounds of Appeal & alfidavii, --

2. prplica.lion for f;ondonalinn ol dtlay. -, R 7 e P 8
3 - lcopy ofomérornporswn Wana : A 0f— /S5
4.7 : .C0py uchpll Appca/?f&ty - : B&C /é___ /8
5. l iCopy 0f0rdcr'o!'PPO/kP . | O ——— /9
6. :Vakalal.f—Namn cL . o -- _— )@
Dated: 25,012024. S — B

(Muhammad Javed) Ex Constl; Appcliant
' . . Th h Coynsel

{M ¥ Ahzai)
Advocate High Churt, DiKhan,
|
P v
i 14
i




BLFORE SERVICE TRIBUNAL, KHY:PAKITTUNKKHWA,PESHAWAR.

~ Service Appeal No/qg ...... ernsenenen 12024.

Javed sfo Bajcy Gul

Ex-Palice Constable No.3662,

Office of DPO / South Waziristan Tribal District Wana.

Presently, R/O Village Angoor Adda,

Tehsil Birmal, District South Waziristan. (Appellant)
Cell No. 0302-583-0995. : .

- Versus

1. . {The Provincial Police O:t'ﬁwr (GP), Khyber Pakh'lunkhhwa.,
‘Central Police Office, Peshawar. -

2. . Regional-Police Officer, D.LKhan Range, D.1.Khan.

3.} .DPO,South Waziristan-Tribat District. Wana.
' : ' (Respondents)

- w4y §ucp 8T ALLIGTY
SERVICE APPEAIMAGAINST (1) ORDER DTD 08.05.2023 WL
APPELLANT 1S AWARDED PUNISHMENT BY RESPDT: Q _
KR OM-SI-:R'VICEJ';).ORDE'R DTD. 01.12.2023 OF RESPONDENT NO.2 WHERERY
DEPARTMENTAL APPEAL WAS REJECTED AND FINALLY FROM ORDER DTD.
221.12.2023 (RECEIVED ON 04.01.2024 PASSED BY RESPONDENT NO.J.

1

Respectfully Sheweth: -

: © “The appellant very humbly subinits as under: -
BRIER ¥FACTS: :

1., That the petitioner was inducled in Police Department as Consteble and posted at South
! Waziristan Tribal District. .

:,- ‘That the p;;lilioncr had since his induction in Policc Department been scrving under
. Respondent No.3 while Respondent No.2 is the appellate authority and Respondent

. "No.! commands-overali authority in respect of the parties, thus all are necessary party to
© the lis.

3- « ‘That the appellant always striven hard to discharge and fulfill the dutics and tasks

assigned with due diligence.and dedication. Service record of the appellant is othcrwisc

v unblemished, clean and devoid.of arly adverse marking since nothing of the sort had
ever been conveyed to the appeliant in this respect.”

4. . That during the ycar 2023, the appellant was subjected to departmental proccedings on
.. allegation of being absent from duty w.c.f. 02.01.2023 and a Show Cause Notice was
. allepedly issucd to'the stated effect. The proceedings cubninated in award of title
. mentioncd punishment though thie appelfant having been denied due pracess had been
provided no opportunity to attend proceedings and defend himself. Copy of order
pertaining award of punishment is placed herewith at Annex; A.

L} . N /.
'

; 5 -
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‘That as a malter of fact the appeilant had never been absent but for some cierica)
mistake he was marked absent besides a lurge number of otheér cmployees thus causing
err in handling of matter by the dealing hands. The appeliant was never informed not
conveyed any official communiqué about he being absent.

W)

Samie

X

That on gaining knowledge of the award of punishment and aggricved [rom the order of
the departmentat authority the appellant moved an appeal with respondent No.2 and

- thus sceking reinstatement in service which however, could not find favour with

appellate authority and was dismissed / rcjected vide order dated 01.12.2023 vide
N0.9505/2C. Copics of Departmental Appeal & Order passed thereon are placed as
Annex; B &C, respectivcly. it is however, worth mentioning that the order on award of
punishment i.e. Annex-A was ngver conveyed / commanicated to the appellant and a
copy thereof could only be obtained through personal source where after depanmental
appcal was. preferred without delay on 14.09.2023 thus the departmental appeal was

well within time frame of limitation yet knocked out by the appellate authority on
technical ground.

That aggricved of finding no justice from the authoritics below, the appellant preferred

a revision petition with the provincial Police Officer, (Resdl; No.1). The samc,
however, stood dismissed yet against the true facts and the_slatutory provisions. Copy of
order passed by PPO/KP is placed at Annex-D. Hence, the instant appeal on the
‘grounds, inter-alia, as under,

Grounds:

“That the ordcr passed by departmental authority i.e Respdi: No.3, besides the orders
'passcd by appclfate authorities, as impugned hereby, are discriminatory, arbitrary in
‘nature, Jegally and factually incorrect, utra-vires, void ab-initio against the rights of the
_appeilant and militates against the principles of natural justice thus are liable to be sci-

aside and nullified.

That the appellant is innocent and has been subjected Lo the penalty, most harsh in

‘nature for no lzult on his part. Reéspondent No.3 failed to regulate the departmental
‘inquiry in actordance with the law & procedures prescribed for the purpose and as such
“erred at the very out set of the proceedings thus causing grave miscarriage ol justice as
«well as prejudice.to the appellant in making his defense.

“That it is a matter of record that the appellant has been vexed in clear defiance of the
*law and principles laid by the superior courts as well as the Tribunals as could be
. gathered {rom the facts and circumstances of the casc.

_That the respondents while adjudicating in the matter of departmentat proceedings and

the deparimentat appeal besides revision petition, disposed ofT the entire matter ina

* slipshod manner through the orders impugned hercby and even failed to decide il in

; accordance with the principals of natural justice, thus the award of impugned

. punishment is patently unwarranied, illegal, ultra-vires, nullity in faw and apparently
- motivated for extraneous reasons and thus is neither sustainable nor maintainable in

law.

" That the appellant has sufficient length of service rendercd for the department. While

" adjudicating in the matter the departmental authorities uiterly ignored not only the

. provisions of faw on the point but the rights, too, of the appellant including [ringe

. benefits,and by imposing the penalty in defiance of law as aforesaid, deprived the entire
. family of the appellant of ils only source of making the two ends mcet.

" That the order passed by respondent No.3 on holding of departmental proccedings
- including the order on award of punishment as well a5 the rejection of the departinental

;:,?é:ﬁ

—




. ——— —— . .
) ] ‘ appeal and revision petition, as impugned hereby, have infringed the rights and have
. M hY% caused grave miscarriage of justice to“the appellant without any lawful excuse.

7. That whilc ignoring the rights of the appeilant guaranieed by the constitution, the
departmental authorities / respondents utterly failed to adopl a proper course & follow
due procedure henee erred in disposal of the matter in accordance with the law and
rules. The impugngd order passed by Respondent No.1 and rejection of departmental

. appea! and revision by Respondents No.2 and 1, respectively, on mere technicality thus

* lack in legal sanction and therefore, both orders are liable to be set aside in the interest
| _ . of justice.

8. That (he petition of appeal / appeltant is duly supported by law and rules formulated
| thercunder, besides the affirmation / alfidavit annexed hereto.

* That this lHon'ble Tribunal is competent and has ample powers to adjucdge the maticr
" urider reference/appeat.

10. 'll'l:1at the counsel for the appellant may very graciously be allowed to add 10 the: grounds

duiring (he course of arguments, if need be.

Praycr:

in view of the fore incntioned submissions, it is very humbly requested that the
impugned order dated 08.05.2023 passed by DPO/SWTD, besides the arder dotcd
01.12:2023 of Respondent No.2 and order dated 22.12.2023 {received on 04.01.2024) may,
on being declared as illegal, arbitrary, discriminatory, void ab-initio, ineffective and
inoperable against the appeliant, be very graciously set aside and the appelant may in
consequence thereof be very kindly reinstated in service with allowance of all back

benefits. Grant of any other relicf including costs, 2s may be deemed appropriate by the
1 Hon'ble Tribunal is solicited, toa.

Dated: 25.01.2024 ' ‘Humble Appellant, 4§

:

{Muhammad Javed) Ex; Const},/Appeliant,
. < .

Through Counsel. ~
AN
r L' E L/
. (M@hamma I"Alizai)
Advocate Court.

/

M"l-‘li)AVlT:
Dated: 2501 ..2024.

R Muhamnad Javed, the appellant, hereby solemnly affirm and declare on oath that
contents 6f the petition are trué and correct 1o the best of my knowledge, belief and per the
officijl records. Also, that nothing is willfully kept or concealed fron this Hon'ble Iribunal,

‘v,

(4 —
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\ attestod 7 ﬁ, )
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%@ v . BEFORE_SERVICE IRIBU‘ML KITYBER PAKITUNKAW ¢ oA WAR

. . "’ '\_:-‘.f 4 k‘ ..,t‘
CMA No.
In: ‘ “Service Appeal No: 12024,
Muhammad Javed, Ex-PC No.3662. ) Appellant.
' Versus; "

.
-,

i L
Ptovi: Police Officer, Khyber Pakhtunkhwa, and others.
- : Respondents,

, P Serviccf\n'pcal

" Application Sceking Condonation of Delay.

Respectfutly Stated:-

1. ‘Fhat thc petitioner has moved a service appeul before this Hon'ble Tnbmml impugning
. the mdcr of his dismissal and final order 1hereon contents whereo! may kindly be rend
*in conjuncture with (he instant application.

2. That it was duc to circumstances beyond control of the petitioner / appeliant, primarily
because ofthe acls & omissions on part of respondents, that the pcm:ou of
Dcparlmcnlal Appeal could not be filed carlier as explained in main petition of appcal
for which lhc petitioner / ‘appetiant cannot be held responsible.

3. That the petitioner / appeltant has a good, prima-facie case to'his credit and is in
* genuine expectation of its success on merit.

utl
H
4, That the Apex Cowrt of the country has time and again pronounced that a tis cannol bc

dismissed on technical grounds, including delay iF the welief sought is justified in law.
and on facls. |

5. That lhls Hon’ble Tribunul has ample powers Lo condone delay, if any, for the
_ 1dvancuncnl of and in latger mlcrcsl of justice.

~
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Prayce:-

it is therefore, hu’ml?lj? r'e.quistcd ihat the application under review may kindly be
accepled and delay, if any in filing of the appeal may kindly be-condoped in the inlcrest of
justice.
. o Humble Pclitioner,
Dated. 25.01.2024

.
1
!

(Muhammad Javc y
Ex-PC No.3662/SW'T D|slr:ct

AFRFIDAVIT:

;o
1, Mlihaﬁlmdd Javed; the appellant, hereby solemnly aftirm and declare on cath that
contents of the petition are true and correct 1o the best of my knowledge, belicl and per the

official rccords. Alsa, that nothing is willfully kept or concealed I'rom this Hon'ble
Tnbunal

Date_;lz 25.01.2024.

Deponenl. &V 2] 7¢/-63)275%-

'71"3%&-/1« { @Ms < L__

Mdhommad lsmaiphysa;
Advogate-Hig! urs

Dera lqmmi ZHan




E ﬂ ’ : Shablr Hussain Marwet

Dbk s Listrict Police Oficer,

' N _ South Waziristan Tribal Dlstl:lcl

’ T

:.l i . ' 'l I

4
Nuhammad lfmanl f- .zn:
ﬂdvncatr High Court
ﬁé"t 1amail i 2
1
fan .
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OFFICk u¥ 111 .
DISTRICT POLICE OFFICER,
SOUTH WAZIRISTAN TRIBAL DISTRICT.

JARGE SHEET -

PRV ———

T Shabir Hussain Mnrhmt Diztrict Police Officer, South Wazlnstnn as

Cumpetent Authonry hereby chnrged you  Constable Javed No 3662 of SWTD Pollee as
fol lows -

As per I).D No.15 ‘report dated 02.01.2023 Police Line SWTD. You have

i : been absented from 02.01 20‘23 to tiil date withoat prior permission/approval
:‘ i k! from the high ups.

i ,anz A part of uulformed force yoor thiy et shows gross mlm:ondm:t on
your part. )

P 3' i
Disciplinary Rules, 1975 with amcndments 2014 and have rendered yourself liabte to all or nm-
df lhc penaluc.s .«.pecrl'ed in the Rules:-

2;1f

.

You are Jherefore required to submit your writien defense within 7 days of the.receipt of
1hu (»hargq. hhecl to the Enquiry Officér as the case may be. -
JJn siecYour wrilten defens* if 8ny, should reach to the Enqulry Officer within the :.pcuﬁcd
: penod fmhng whn.h it shall be presumed that you have no defense to put in and in that
: » cnsn, r.xpam: ucuon witl be taken against you, '
4) You -are ftlm atdiberty, if you wish to be heard in person,
5) Smwmql‘f of ullcﬁ;nuon is cnclosed.

ﬁum];maﬂ“ han . ’ ada

‘By rcascm of the above. you nppca.r to be guilty of misconduct unda Police |




!_:‘-_rr‘ -t - - e P A - .. wi —— o ) B
i et ‘Ir: o2 evad o te o o vl e o apmere . e
“' ..‘-: ' ' " et e ieemme e - |
1. 1 ’ ) . - )
SRS LR . o '
SR } A e i

mmﬁ? . EPRACA S

SUMMARY OF ALLEGATIONS

1) 1, Shabir Hossaln Marwat, Distriet Police Officer, South Waziristan Tribal District,
am of the opinion thet Congtable Jayed No.3662 of district SWTD has rendered himself lizble
10 bt proceeded ogainst as he committed the following acts/omissions within the meaning of
Patice Disciplinary Rules, 1975.sead-with Amendments 2014, -

STATEMENT OF ALLEGATIONS.

: W -As pér D.D Ne.IS report dated 02.01.2023 Police Line SWTD. Yoo have
L beon absented from 02.01.2023 to (ill date withoot prior permissionfapprovat
' from the bigh upa. . .
iv. Being n part of uniformed force this nct shows gross misconduct oo his
purt. ' ;

7). For.the pqrp&so of sé'tut'!nizihg the conduct of the said ocuused with reference
the above: aflegutions, SDPO B0y Noor Xhan is appointed as Bnguiry Officer, to conduct
enquiry under the Rules.: )

3. . . The Enquiry Officer shall, in accordance with ths provision of the Police

DiSCIph.l;lary ﬁy‘f,cs\l 91"5I read with Amendments 2014 provide reasonsble opportunity of t}ea‘r_ih:g
tq ghes arerised. recqrdits findings and meke within 13 days of the receipt of this order,

(34

récammengatign as to hunishmént or other appropriate action against the accused,

1

P PR .

i TR P District Police Officer, .
-. o P South Waziristan Tribat District.
. No. ZQS 406 swTo . - Doted . um?ﬁ’zo 172023,

' YL Cupy-of above is forwarded to the:-

il e
do e, -Enqt.nlirs;-omcer.df'this district is :!in:ocl:d 1o initiste deparimental proceedings ﬁgainsl the
accused under.the Police Disciplinary Rules, 1975 read with Amcndments 2013

2. . Contable $aved No.3662 to eppear before the Rrquiry Officer on the dnte fime and, . A

P'“c;.: mcd L_\gl‘.l’ze bnﬂull’} Dfficer for the purpose of enquiry proceedings.

[T IC [CR I UA TR o )

€L B

[ .o - . -+ Shabir Hussain Marwat
. R S : . .District Police Officer,
RN . South-Waziristan "Tribal District:
A v

-y
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) : b s earn - — . OFFICE OF THF.
R @ A REGIONAL POLICE OFFICER
° ﬁ; w-¥ A . DERA 3SMAIL, KHAN
REGIOM
O R R ) DI Khan the Dated 15 0972023
To e Dhstriet Potice Officer. i

Sw Upm;r. Lower

Subicet:  AFPLITATION

Alemargnptm

An application preferred by Ex-Constable Javed No 3662, is sent herewith for
commenth, wilth the dircelions to return the same 1o this office alongwith complete service
documcot, oF the appeltant within 05-days to proceed further into the matter, please.

Regloni&%ce)&lur,

r'\ Lsmpil Khan
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' M hamip il " mal Aical
bhduncata “tqn Coprt
Crra bamsil Ktian
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE

, /& KHYBER PAKHTUNKHWA

. CENTRAL POLICE OFFICE, PESHAWAR
No. R10F ega S AC datedthe {7 /05 12024
To: The District Police Officer,

South Waziristan.

Subject: SERVICE APPEAL NO. 198/2024 JAVED VS IGP KP

Memo:-
Please refer to your office letter No. 1301 dated 15.05.2024 on the subject

notcd above.

2. The Para-wise comments in the subject service appeal received to CPO for
favor of signaturc of W/IGP Khyber Pakhtunkhwa arc hereby returned with remarks that the
comments are insufficient, reply to cach para may be explained with supporting anncxurcs

and resubmil the same for further necessary action, please.

[N

Encl: complete file of your office _M
/
DSP/ LEGAL

For Assistant Inspector General of Police,

Legal, Khyber Pakhtunkhwa, Peshawar
17.05.2024




N

R

OFFICE OF THE
INSPECTOR GENERAL OF POLICE
- ¢ KHYBER PAKHTUNKHWA
e . CENTRAL POLICE OFFICE, PESHAWAR

No. 2.(3%[ /Legal S-Qc dated the o /[ ©7 /2024

To: The District Police Ofticer,

South Waziristan.

Subject: SERVICE APPEAL NO. 198/2024 JAVED VS 1GP KV’

Mcmo:-
Please reler to your office letter No. 1187 dated 28.06.2024 on the subject

noted above.

2. The Para-wise comments in the subject service appeal received to CPO tor
favor of signature of W/IGP Khyber Pakhtunkhwa are hereby returned with remarks that
Para No. 5 of comments is having grammatical mistakes, the same may be correcied and

resubmit the same for further necessary action, pleasc.

b

Encl: complete file of your offtee ’?//P
/

SP/ LEGAL
For Assistant Inspector General of Police.

Legal, Khyber Pakhtunkhwa, Peshawar
01072024




