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BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR.

Service Appeal No.198/2024

Javed s/o Bajay Gul, Ex-Police Constable No. 3662 
r/o Village Angoor Adda, Tehsil Birmal SWTD ...(Appellant)

Versus

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Dera Ismail Khan.
3. District Police Officer, SWTD (Wana). ....(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS (1 to 3)

Respectfully sheweth,

Parawise Comments are submitted as under:-

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.
2. That the appeal is bad for misjoinder/non-joinder of necessary parties.
3. That the appeal is badly time barred.
4. That the appellant has not come with clean hands.
5. That the appellant is estopped due to his own conduct.
6. That the appellant has concealed the material facts from Honourable Tribunal. 

REPLY ON FACTS

Pertains to record, needs no reply.
Pertains to record.
Pertains to record.
Incorrect. Infact the appellant while posted at Police Lines OIKhan as per DD No. 15 

dated 02.01.2023 absented himself from lawful duties w.e.from 02.01.2023 to date of 

dismissal i.e.08.05.2023 without any leave or permission from the higher authorities. 

In this regard a Charge Sheet alongwith Statement of Allegation vide No. 195- 

196/SWTD dated 24.02.2023 issued and departmental enquiry was conducted by 

SDPO HQrs SWTD who stated in his finding that the appellant failed to appear before 

the enquiry officer and recommended him for punishment. A final show cause notice 

vide No. 11/SWTD, dated 25.04.2023 was issued and ample opportunities of defence 

were provided to the appellant, but he failed to prove his innocence. Hence, he was 

awarded major punishment of Dismissal from Service vide OB No. 689, dated 

08.05.2023 in the light of Section 5(5) of Police Rules 1975 (Amended 2014).

"On receipt of the findings of the Inquiry Officer or where no such 

officer is appointed, on receipt of the explanation of the accused, if 

any, the authority shall determine whether the charge has been 

proved or not. In case the charge is proved the authority shall award 

one or more of major or minor punishments as deemed necessary".

1.
2.
3.
4.



Copies of the charge sheet Inquiry, Final Show Cause Notice and dismissal order are
annexed as Annexure-A, B, C & D respectively.
Incorrect. There is no such clerical mistake has been caused, in police department a 
police official can be identified by his belt number. In fact, the appellant has not only 
been absent from lawful duties, rather has deliberately not joined the inquiry 
proceedings. Which shows his lack of interest in official duties and found misconduct, 
which is punishable under KP Police Rules 1975 (Amended 2014).
Correct to the extent that the departmental appeal of appellant was rejected by the 
Appellate Authority (Respondent No.2) on the following grounds: Copy Annex "B" 

According to DD No. 15 dated 02.01.2023 Police Lines SWTD, the appellant was 
absent from his lawful duties dated 02.01.2023 to date of dismissal i.e.08.05.2023 
without any leave or permission/approval from the high ups.
DPO SWTD served the appellant with chage sheet. Enquiry into the matter was got 
conducted into through Mr. Nadir Khan SDPO HQrs SWTD who stated in hi finding 
that the appellant failed to appear before the enquiry officer and recommended 

for punishment.
DPO SWTD has awarded major punishment for Dismissal From Service vide office 
order No. 43, dated 08.05.2023 & OB No. 689, dated 08.05.2023.
Perusal of the Service record of the applicant and comments received from DPO 

SW Lower the intent appeal is time barred.
Moreover, as per Section 11(1) KP Police Rules 1975 (as amended in 2014) the 
appeal of appellant not within of 30days, badly time barred.

"An accused who has been awarded penalty under these rules may within 
a thirty days from the date of communication of the order prefer and 
appeal to the appellate authority as provided in sub-rules (2)".

Incorrect. The revision petitioner of appellant was rejected by the Reviewing Authority 
(Respondent No.l) being time barred. (Copy Annex "f"). In view of above 

circumstance the appeal of appellant not maintainable on the following grounds.

s;

6.

I.

III.

IV.

V.

7.

REPLY ON GROUNDS
1. Incorrect. The appellant while posted at Police Lines DIKhan, as per DD No. 15 dated 

02.01.2023 absented himself from lawful duties w.e.from 02.01.2023 to date of 
dismissal i.e.08.05.2023 without any leave or permission from the higher authorities. 
In this regard, a Charge Sheet alongwith Statement of Allegation vide No. 195- 
196/SWTD dated 24.02.2023 issued and departmental enquiry was conducted by 
SDPO HQrs SWTD who stated in his finding that the appellant failed to appear before 
the enquiry officer and recommended him for punishment. A final show cause notice 

vide No. 11/SWTD, dated 25.04.2023 was issued and ample opportunities of defence 
was provided to the appellant, but he failed to prove his innocence. Hence, he was 
awarded major punishment of Dismissal from Service vide OB No. 689, dated 

08.05.2023 in the light of Section 5(5) of Police Rules 1975 (Amended 2014).
"On receipt of the findings of the Inquiry Officer or where no such 
officer is appointed, on receipt of the explanation of the accused, if 
any, the authority shall determine whether the charge has been 
proved or not. In case the charge is proved the authority shall award 
one or more of major or minor punishments as deemed necessary".

2. Incorrect. The allegation of misconduct was proved against him during the course of 
inquiry and the authority decides the misconduct or act of omission or commission 
referred to above should be dealt with in General Police Proceedings as per Section- 
5(3) and 5(3)(a), Police Rules 1975 (Amended 2014) below:

J



Section 5(3)(a) "The authority shall determine if in the iight of facts of the 
case or In the interests of justice, a departmental inquiry, through 
an inquiry Officer if necessary"

And as per Section 2(b}{iv) he was awarded major punishment in the light of Section 
5(5) of Police Rules 1975 (Amended 2014).
Section 5(5) "On receipt of the findings of the Inquiry Officer or where no 

such officer is appointed, on receipt of the explanation of the 
accused, if any, the authority shall determine whether the charge 
has been proved or not. In case the charge is proved the authority 
shall award one or more of major or minor punishments as 
deemed necessary".

3. Incorrect. Infact the petitioner remained absent from lawful duties without prior leave 
or permission in the regard a Judgment of Honourable Sindh High Court Bench at 
Sukkur is worthy consideration in which the Honourale Court order that:

The Hon'ble Supreme Court has time and again deprecated the 
grant of any indulgence to the employees who remained absent 
from duties without prior leave or permission and reference in this 
regard may be made to the cases reported as Deputy Inspector 
General of Police v Sarfraz Ahmed [2022 PLC (CS) 278], 
SecretaryElementary 8i Secondary Education v Noor ul Amin [2022 
PLC (CS) 132); National Bank of Pakistan v Zahoor AhmedMengal 
(2021 SCMR 144)and Federation of Pakistan v Mamoon Ahmed 
Malik (2020 SCMR 1154). (Coov Annex "G")

4. After observing all the codal formalities the orders were passed by the authorities in 
accordance with law/rules. Ample opportunities of defence were provided the 

appellant but he badly failed to prove his innocence.
5. Incorrect. The appellant absorbed in Police Department on year 2020 while in short 

spam of wilful absent from 02.01.2023 to date of dismissal i.e. 08.05.2023 (Total 126- 
days) without any leave or permission from the higher authorities. Which shows his 

gross misconduct punishable under the KP Police Rules 1975 (Amended 2014).
6. Incorrect. Infact the punishment proceedings will be of two kinds, i.e. (a) Summary 

Police Proceedings and (b) General Police Proceedings and the appellant was dealt 
with in General Police Proceedings as per Section-5(3) and 5(3)(a), Police Rules 1975 
(Amended 2014) and as per Section 2(b}(iv) he was awarded major punishment in the 

light of Section 5(5) of Police Rules 1975 (Amended 2014). Moreover, the 
departmental appeal as well as Revision Petition was rejected by the authorities being 

time barred.
7. Incorrect. No such right of the appellant was ignored by the authorities, and after 

observing all the codal formalities the orders were passed by the respondents in 

accordance with law/rules,
8. Incorrect. The appeal of appellant is meritless and badly time barred.
9. Incorrect. The honourable Tribunal better that the Apex Supreme Court of Pakistan 

has time and again deprecated the grant of any indulgence to the employees who 
remained absent from duties without prior leave or permission and reference in this 

regard many verdict has been announced e.g:
• Deputy Inspector General of Police v Sarfraz Ahmed [2022 PLC (CS) 278],
• Secretary Elementary & Secondary Education v Noor ul Amin [2022 PLC (CS) 

132]; National Bank of Pakistan v Zahoor Ahmed Mengal (2021 SCMR 144)
• Federation of Pakistan v Mamoon Ahmed Malik (2020 SCMR 1154)



s

;

That respondents also seeks permission to raise further grounds at the time of 

arguments.
10.

?

PRAYER

In view of above, it is prayed that on acceptance of these Parawise Comments, the 

instant appeal may kindly be dismissed, being meritiess and time barred.
■:

South
(Respondent No.3) 
Farman Ullah Khan 

Incumbent

RegionarPollpe^fficer, 
Dera Ismail Khan 

(Respondent No.2} 
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SEFORE THE-HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, 'i4- ’h

PESHAWAR.

Service Appeal Nb.198/2024

Javed s/o Bajay Gul, Ex-Police Constable No. 3662 . 
r/o Village Angoor Adda, Tehsil Birmal SWTD .-.(App.ellant)

Versus

1. . inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Dera Ismail Khan.
3. District,Police Officer, SWTD. ....(Respondents)

r

AFFIDAVIT ON BEHALF OF RESPONDENTS

I, respondent do hereby solemnly affirm and declare on oath that the 

contents of comments-written reply to Appeal are true & correct to the best-of my 

knowle'dge and nothing has been concealed from .this Honourable Tribunal. It is further 

stated on oath that in this appeal, the answering respondents have neither been placed 

ex-parte nor their defense have been struck off/cost.

South W§^«fi|§tan Lower
(Respondent No.3) 
Farman Ullah Khan 

Incumbent

■ --s

.*

. ■}

•j

• 'J

,

4>..

^ *., .1,'% . ...



^ BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,

PESHAWAR.

Service Appeal No.198/2024

Javed s/o Bajay Gul, Ex-Police Constable No. 3662 
r/o Village Angoor Adda, Tehsil Birmal SWTD ...(Appellant)

■ Versus

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Dera Ismail Khan.
3. District Police Officer, SWTD (Wana). ....(Respondents)

A U T H O R I T Y

Mr. Syed Asghar All Shah DSP/lnv: SWTD is hereby authorized to appear 

before the Service Tribunal Khyber Pakhtunkhwa, Peshawar on behalf of Respondents. He 

is also authorised to produce/ withdraw any application or documents in the interest of 

Respondents and the Police Department.

I

. Regional Pilicp^fficer, 
Dera Ismail Khan 

(Respondent No.2) 
NASIR MEHMOOD SATTl (PSP) 

Incumbent

South Wa^V)9©n Lower 
. (Respondent No.3) 

Farman Ullah Khan 
Incumbent

• I

I-



!
i

*
f t')v

. t1. ♦
; ■

'A'
' i uOFFICE OF THE 

DISTRICT POLICE OFFICER,- 
SOUTH WAZIKISTAN TRIBAL DISTRICT..

I

.K
T

» •*«
t• CliARGE SHEET
I

I Shnbir Hussain Marwat District Police OfTiccr, South Waziristaii as:
' il 'll ! ' ■

*

Competent Authority, hereby charged you. Constable Jnved No.3662 of SWTO Pojic'e as 

foilows:- f-

I >::• !i:'rI
As pcr,D.D No.15 report dated 02.01.2023 PolicejLinel rSWTO jiYoti have 
been absented from 02.01.2023 toitill (iate without priori permission approval 
from the high ups. ' J j ' ’ ^ - ••• ,! I' • i
Being a part of uniformed force'your'this act shows gross misccrduct on 

■ V -yOiiT part.' | ■ : ’ ■ f

I,
ij

<-‘»By reason of the above, you appear to-be guilty of misconduct under;Poli«
Disciplinaiy Rules, '1975 with amendments 2014 and lave rendered yourself liable tp all] or any 

of the penahies-sproified.in the Rules;- .t'
f

ten defense within 7 days o’f!the:i^ipt ofYou are, therefore required to submit your, wri2)
,1

. 'this Charge Sheet to the Enquiry Officer as the case may be. .
3)!1;j ■■ Your written defense, if any, should reach tc the Enquiry Officer wit linj lie si^jfied 

period failing^which it shall be presumed .that you have no defense to iii^iv.afdim that- 

case, exparie action will be taken against you. ‘"'•

ilil

I '

You are'also ‘at liberty, if you wish to Ireheardlin f«fson. 
Staterrienv ofalle|aiion is enclosed;'! '*

• . % ..t »

I t4) ('
.,?Si<ct fi.

5)
‘ 1II ' ' : i ■

j.5il7;:ru= I.•: i'/<Y. .h!.-.vr !‘ : !? • tIr.ii.--: .. i:!-!'- i. I • fShabir Hussain Marwat' ’;i>' -,:i District Police O.fficer,
Soiilh WKiristanTritefbi^ict. ;

I '■ \l i• •* * . •
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• >■SUMMARY OF AIXEGATIONS

f •-'•Trf. r^'-fe#a|
liflll•fiW . '■?-

1). 1, Shnbir Hussain Marwat, District Police Officer, South Waziristan Tribal DiSirict,
am of the opinion that Constable Javed No.3662 of district SWTD has rendered himself liable 
10 be proceeded against as he committed the following acts/omissions within the meaning of 
Police Disciplinaiy Rules, 1975 read with Amendments 2014.

STATEMEN'r OF ALLEGATIONS.

As per D.D No.lS report dated 02.01.2023 Police Line |SWTD. You have 
been absented from 02.01.2023 to till date without prior permission/approval 
front the high ups.

iv. Being a part of uniformed force this act shows gross misconduct on his 
part.

' -f

mmb

iii.
.*>

§wii.I }

I■ «.

't:iti* u <;.! ‘ ‘ .
2) . For the purpose of scrutinizing the wnduct of the said accused with reference to
the above allegations, SDPO HOs Noor Khan lis appointed as Enquiry'OfFicer, to conduct 
enquiry under the'Rules- ' ^ I
3) . The Enquiry Officer shall, in accordance with i the provision of^the , Police

Disciplinary Rules. 1975 read with Amendments 2014 provide rewonable o^ortunity pfhe^p'g 
ic the accused, record'its findings and make within 15 days of the receipt of.|this order, 
n\'ommendafipn as to punishment or other appropriate action against the accused. .

t
. 1

1 rt

1 kI-1■'Id/
^ -I■1;

riiii■ ■ U'K

rt •

*— !
* J 5’-

District Police Offiw,!;:. 
South WaziristaniTrilwl DistricL*’

th^^/tr^OiS.

;
.1-

.i'4'i: • '
i

t

No.J^^l:^?/i./SWTD J
}

Dated

Copy of above is forwarded to the:- 
..-M- T 1.1

L I-JEnquiry .Ofllcfcr.bf this district is directed to initiate departmental proce^ings against the
accused ijhdef the Police Disciplinary Rul :s, 1975 read with Amendments 20.141.;; i 

2-..- .1 Constable Jnved No.3662 to appear befo e the Enquiry Officer on the date^itnep.i\4 v 
place fixed by the Enquiry'Officer for the purposi of enquiry proceedings^, ly

i

1

j: :;.! .. •'

71!=.
t

y,.A •1 i•« .

r'’i, i i
Shabir Hussain Marwat

Ia ij District Police OffiMr,
South Waziristam TjribalDistrict.i\

i
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1

OFFICE OF THE 
DISTRICT POLICE OFFICER,

SOUTH WAZIRISTAN TRIBAL DISTRICT.

 Paled as /o/j /2023/SWTD

I FCJaved
l'lo.3662/SWTD

FINAL SHOW CAUSE NOTICE
1. WHEREAS, You FC Javed No.3662 of this district rendered:Yourseif for discipiihary 

proceedings by committing gross misconduct and negligence in duty.
2. WHEREAS, You were charge sheeted vide this office No. 195-195/SWTO dated 

^^7f^/2023 and proper departmental enquiry has been conduded against you by

the Enquiry Officer and submit enquiry report that you did not receive charge sheet 
nor produced before the enquiry off cer.

NOW THEREFORE, I SHABIR HUSSAIN ;MARWAT, t isirtci 
Police Officer South Waziristan, as competent authority have tentatively decii led to 
impose upon you, any one or more! penalties under Policejf ulesj i9|75 (an^en led in

i
I.*
■V

£ i ' ‘
t

4' tX

7 3. r

i
I

. You are therefore, issued Final Shov/jGause Noticeito Wplain ‘ . 
within seven (07)‘days of the'recei^tjof the, notice las !to why.)tfie a presdid''pen’arty_t 
should not be imposed upon'you. If,your reply wiifnot be rece'ived^/ithih stiputat^‘>''’-5 
period then it shall be presumed that you have no defence to ioffdri and exiparte ' 

action shall be taken against you arid also intimate whether you:\ivish to b he'aVd in , . 
person or not. * '

1 i 3»
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iMyI )
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■ Dis'trictfPolice Officer
II I
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iOFFICE OF {THE 
DISTRICT POLICE-OFFICER,

SOUTH WAZIRISTAN TRIBAL DISTRl^.
■> I ' , ’ — li ■ •

r\Q /2023: ;

♦
t tt i:

I

1Ifthek3 Dated! SWTD■/ESNo. I mI

fmi
0335:€bROERl iiMV .hi, o,d.r will dispose of departnseni, eodoijy agolhy J ! i i

T NO. Kr:"as“ZL', s mooi^ o^f.
S^r:^rrlhi:.:::^«Sa;,oi„.fdepa.|o=n.™p^g— ^

,pp«r before me. Tbe enqoiiV officer recommepded i f ' ■:

■■ SSrSSSSS , :
effect. ■ ■')

I.

Pii i9

M1i1

fI

■I Ilfmmilii
the

fI 1

ta \5 « ‘r- y
I .mt

Mr (Shai'i • Hu selnIChah'M 
! Distnct'poljcapfficer

•i, SWTpjJ- ■ !
•'•'!. f •

II,
Order announced I > ;

irvvatj
ij-.-.A...!- II1J I-/VI

i

jii
i 'X' ’Ifi

I/Q6 I iiit:Copy, nIt isl41) 4 I 1t ICopy of above is submitted to the> • ^
The Regional Police officer, Dera.lsm: il Khan R.egion.. 
AM Concerned. . .

i» i
SJ'1d■ p. ’tI 11. ‘4)

: ■ 1 i ;
■ sSll2- j {t' Ii

Mr (Shabjf Hussein Khan;Matv|at) i
■ DiUktPolice'Officet r ;
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OfFlCKOniiJ;
KKGtONAL POUCH OfPrC?H

OfillAtSMAIUHAK
RECiON

___ ilfii6dJll,Klitiiiibf—.-

■;

iWm \

UjLMii
I, Ttiii onltt dtspwos off il^mniiiiiiiliil iippBfll Hied by iifcXIflllJHiSlllRJayt^^

DlilHfl P<i!l« SW1T), flgaliW llio rmlur of M# IHmWiniflni "f fl»»«bwt from S^trvitc) 
pnttrd by Iho ni'QSWTD. vldo lili oniao Order Nn,«tided OK.ftJ.Ki?-.! a oil N... a d..i^- 

' Q8.0)^}) cn itie (bitowing sllfi^itons:
I “Acwnllns lo DD No. IS dalBil 0101.2023 of Police Mne SWTIJ. ho wiii ohitm fr.-m 

his hwRtl duly dtilcd. 02.01,3023 lo III) dole (dnlc «r DlsuiimD wlih.i.-i any Icn.. .« 

{KnuUsinn/spprovtil from the high ups".

. '
••

il. DPO SWTD Mr>td the cppellMfl-^vllh lire cha/j^ iheoi. 2«iiiliy,li«fl ihc maHw wns goi 
' rcnJuctcd into through Mr. N^dtr tOmn SDPO HOn SWtP wKo In hli finding report, in 

.: ttiildi he stiacd thni he feiled to n|^r before Mm ondiwommended for Punlihmcnl,

■ 3. DPO SWTD has pWftl,td Muior Punishment of "DUmlisol from .Service" vide his
oITieo Order No. 43 dated OB.03.3023 & OO No. 689 ditled 08.05.2023.

4 PcnBoI of iho service record of llw nijpllcant and commenis received from Itl’O SW 
Utver the inslanl oppetl is time hvred,

5. .Keeping m view Ik above, I, NASIR MRHMOQD SATTl. PSP. Hcyiniml I’olicc 
OfTicer, Dora Ismail Khan, in &xereliD of the powers conferred upon mu under Kule-I i.

' cl8ii5c*4{o),ofihePo]b Ruijs 1975, Amended 2014, dp not Intend to lake a lenient view. 
Ihercforc ff£^ECT-!tls ^pcal being timo barred and uphold the ord» of Mi^or Punishineni 
offOlsMlssal fVoin ^errieeh passed by DIsbid Police Oflicer SWTD vide his Ordci No. 4 
dated 08.05.2023.'Ac 06 No. 689 dated 08.05.2023. with imniediote effect.

6. Order Announced.

'. 4sr=x' ■
(NASIll MCHhlopD SATTltf’SI 

Bcgipnnt Police Officer 
Went Isniail Khan

IIahfo.
Copy of above is sent to the DPO SW Lower with reference to his office letter No. 

247 rdated 15.11 .-2023, (Bncl: Scri/icc Roll & Feuji Missal).

I
X . .p’

Nltihammad .'iinail Atizai
Actvoc-ite Migli Court 

Dora Ismail Khjn

(NASIR MEBM j0D-8XTTi)PSP 

Aeeional Police Orficur 
(^ra Ismail Khan

'Anl.,
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IN THE HIGH COURT OF SINDH.
Bench at Sukkur

C. P. No. D-1953 of 2018

(Gulshan Ali V/S P.O. Sindh & Others)

I Hearing of Case 
1 .For orders on office objection 
2.For hearing of Main Case.

Before:
Mr. Justice Muhammad Junaid Ghaffar 
Mr. Justice Zulfiqar Ati Sang!

Date of Hearing; 22-02-2022 
Date of Decision: 22-02-2022

Mr. Durban Ali Kalwar, Advocate for the Petitioner. 
Mr. Mehboob Ali Wassan, Assistant A.G.

ORD E R

Muhammad Junaid Ghaffar. J. - Through this Constitutional Petition, the 

Petitioner has prayed for the following relief(s):

That this Hon'ble Court may be pleased to direct the 
respondents to release the salary of petitioner for the period from 
November, 2017 to March, 2018, and from the month of September, 
2018 to date.

"i)

ii). To direct the respondents to allow the petitioner to continue as 
Head Master Govt. Boys Primary School Shah Murad Jagirani taluka 
Kotdiji'.

Notices were ordered and comments have been filed, wherein it is 

stated that the Petitioner continuously remained absent without prior 

intimation or grant of leave, whereas he was also issued a show-cause 

notice in this regard. It is further stated that he has remained absent for a 

total period of 789-days starting from 01.09.2018 to 29.10.2020.

2.

While confronted, Counsel for the Petitioner has denied this stance 

of the Respondents. However, he has not been able to satisfactorily 

respond to this very specific allegation of petitioner’s absence without 

leave. We in our constitutional jurisdiction cannot decide this factual 

aspect of the matter, whereas if the Petitioner has remained on duty then

3.
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CPNo.D-19S3o!2016

he was supposed to place on record some convincing material including 

rejoinder affidavit to contradict the stance of the respondents. Nothing has 

been place on record; therefore, we cannot go into this factual dispute.

Even otherwise, the Hon’ble Supreme Court has time and again 

deprecated the grant of any indulgence to the employees who remained 

absent from duties without prior leave or permission and reference in this 

regard may be made to the cases reported as Deputy Inspector General 

of Police V Sarfraz Ahmed (2022 PLC (CS) 2781. Secretary Elementary &

4.

Secondary Education v Noor ul Amin !2022 PLC (CS) 1321: National Bank

of Pakistan v Zahoor Ahmed Menaal (2021 SCMR 144) and Federation of

Pakistan v Mamoon Ahmed Malik (2020 SCMR 1154). Accordingly, this

Petition being misconceived is hereby dismissed.

JUDGE

JUDGE
Ahmad

2

j
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TKIBUNAL, Kiryp.ER PAKHTUNKHWA. :PK.SI1AWAK

Seh/iec Appeal No;
V! 138* \

/2024.‘ I

I

Muhartimad Javed, Kx-PC No.3662. Appciianl.
I

Versus

Prdv!: Police Olllccr, Khyber Pakhlunkhwa, and olhers. • Respondents.

!I \
• 5ervicd Aoneal1 I

I,

I

» • I
: I N 1) ■ E X

I 1;
1

i i Descriotioa .of PocumfenlsS.No.
Annextirc Pueds^

I

; :0|icning-Shcci cic.

; 1 Petition with Grounds of Appeal ;& amdavil.

Application for condonation ofdtlay.

; ;Copy of Order ofDPO/SWTD, Wana 
i ;
! iCopy of DeptI;

■' iCopy of drdcrofPPO/iCP 
• I ■ ’ .

■' iVakalatt-Nama •

Dated: 25,01.^024. :

O /I

!.I

' €>C
2. -0:%oy-.
3. /5“A

'4. B&C

5. D-

6.

i..

I

(Muhammad Javed) Ex ConstI; Appellant 
ITtroOgh CounselI

I

(Mi ^ pAiiSi) 
Advocate Ilii-h Clurl, DIKhun.

(

I

I
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BEFORE SKUVtCE TRIBUNAL. KHY:l*AKimJNKKIlWA.PESlJAWAIL

V- Service Appeal No;. /2024.I^Bi. V; I

Javed s/o Bajey Gul 
Ex-Police Consiablc No.3662,
Office of DPO / South Waxiristan Tribal District Wana. 
Presently, VJO Village Angoor Adda,
Tehsil Birmal, District South Wazirislan.
Cell No. 0302-583-0995.

(Appellant)

• Versus

1. ri'he Provincial Police Officer OOP). Khyber Pakhlunkidiwa, 
'Central Police Office, Pwhawar.'

2. i ;Regional Police Officer, D.l.Khan Range, D.l.Khan.
I

3. '■ .DPO, South WazirislanTribal District. Wana.
(Respondents)

SERVICE APPKAIAAGMr^T fH ORDER DTD 08.05.2023 WIIKREBVJTIE 

ARFfA laN I- is AWARDED PUNISHMENT BY RESPDT: m. 3 OF DISMISSAL 
FROM SiaiVlCE ORDFJRDI'D. 01.12.2023 OF RESPONDENT N0.2 WIIEREHV
niFpARl MENTAiT^PEAL WAS RF^fECl EP AND FINALLY FROM ORDER DTJX
22112.2023 fRECElVF.n ON ,04.01.2024 PASSED BY RESPONDENT NO-L

Respectfully Sheweth: -

The appellant very humbly submits as under •
ItklEF FACrS;

l.i , That the petitioner was.induclcd in Police Department as Constable and posted at South
! Wazirisjtan Tribal District.

2. ; That the petitioner had since his induction in Police Department been sci’ving undei
i Respondent No.3\<dtile Respondent No.2 is tlie appellate authority and Respondent

No. I commands overall authority in respect of the parties, thus all are necessary parly to 
; the lis.

■ That the appellant ulvvays striven hard to discharge and fulfill the duties and tasks 
: assign^ with due diligcnce.and dedication. Service record of the appellant is otherwise 
/ unblemished, clean and dcvoidiof arty adverse marking since nothing of the sort had 
. ever

4 . That during the year 2023, the appellant was subjected to departmental proceedings
• - allegation ofbeing absent from duly w.c.f. 02.01.2023 and a Show Cause Notice was 
; allegedly issued to the staled effect, 'fhe proceedings culminated in award of title 

.. i mentioned punisliment Ihough.the appellant having been denied due process had been 
provided no opportunity to attend proceedings and defend himself. Copy of order 
pertaining award of punishment is placed herewith at Annex; A.

3:-

been conveyed to the appellant in this respect.-

on
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That as a matter of facl the uppcllaol had never been absent but for some clerical 
mistake he was marked absent besides a large number of other employees thus causing 
err in handling of matter by the dealing hands. The appellant v/as never informed not 
conveyed any official communique about he being absent.

6. That on gaining knowledge of the award of punishment and aggrieved from the order ol
the departmental authority the appellant moved an appeal with respondent No.2 and 

■ thus seeking reinstatement in service which however, could not find favour with 
appellate authority and was dismissed / rejected vide order dated 01.12.2023 vide 
No.9505/lZC. Copies of Departmental Appeal & Order passed thereon are placed as 
Annex; B &C. respectively. It is however, worth mentioning that the order on award of 
punishment i.c. Annex-A was n^ver conveyed / communicated to the appellant and a 
copy thereof could only be obtained through personal source where after departmental 
appeal was.preferred without delay on 14.09.2023 thus the departmental appeal was 
well within time frame of limitation yet knocked out by the appellate authority on 
technical ground.

7. Jhal aggrieved of finding no justice from the authorities below, the appellant preferred 
a revision petition with the proviricial Police OOicer, (Resdl; No.l). The same, 
however, stood dismissed yet against the true facts and thc.slatutory provisions. Copy of 
order passed by PPO/K.P is placed at Annex-D. Hence, the instant appeal on the 
grounds, intcr-alia, as under,

Grounds:

That the order passed by depahmental authority i.e Rcspdl: No.3, besides the orders 
'pa.sscd by appellate authorities, as impugned hereby, arc discriminatory, arbitrary in 
mature, legally and factually incorrect, utra-vires, void ab-initio against Uie rights of the 
appellant and.militates against the principles of natural justice thus are liable to be set- 
aside and nullified.

2. - That the appellant is innocent and has been subjected to the penalty, most harsh in
nature for no fault on his part. Respondent No.3 failed to regulate the departmental 

• inquiry in accordance with the law & procedures prescribed for the purpose and as such 
' ■ erred at the very out set of the proceedings thus causing grave miscarriage of justice as

■ well as prejudice.lo the appellant in making his defense.

3. That it is a matter of record that the appellant has been vexed in clear defiance of the 
’ taw and principles laid by the superior courts as well as the Tribunals as could be
. gathered from the Pacts and circumstances of the ease.

4. ' That the respondents while adjudicating in the matter of departmental proceedings and
the departmental appeal besides revision petition, disposed off the entire mailer in a 

' ' slipshod manner through the orders impugned hereby and even failed to decide it in
: accordance with the principals of natural justice, thus the award of impugned 
, punishment is patently unwarranted, illegal, ultra-vires, nullity in law and apparently 

-' motivated for extraneous reasons and thus is neither sustainable nor maintainable in 
law.

I

5. : That the apRellant has sufficient length of service rendered for the department. While
' adjudicating in the matter the departmental authorities utterly ignored not only (he 
. provisions oflaw on the point but the rights, too, of the appellant including fringe 
■ bencfits.and by imposing the penalty in defiance of law as aforesaid, deprived the entire 
, family of the appellant of its only source of making the two ends meet.

6. ; That the order passed by respondent No.3 on holding of departmental proceedings
. including the order on award of punishment as well a.s the rejection of the dcparimcnu«]•$ .

/J
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appeal and icvision petition, as imjjugncd hereby, have infringed the rights and have 
caused grave miscarriage of justice to'thc appellant without any lawful excuse.

That while ignoring the rights of the appellant guaranteed by the constitution, the 
departmental authorities / respondents utterly failed to adopt a proper course & follow 
due procedure hence erred in disposal of the matter in accordance with die law and 
rules. The impugn^ order passed by Respondent No.3 and rejection of departincnial 
appeal and revision by Respondents No.2 and 1, respectively, on mere technicality thus 
lack in legal sanction and therefore, both orders are liable to be set aside in the interest 

. ofjusticc.

That the petition'of appeal / appellant is duly supported by law and rules formulated 
thereunder, besides the aHlrmation / alTidavit annexed hereto.

That this Hon’blc Tribunal is competent and has ample powers to adjudge the mailer 
' under rcfercnce/appcal.

10. That the counsel for the appellant may very graciously be allowed to add to the grounds 
during the course of arguments, if need be.

. I\

7.

8.

9.

Prayer:

In view of the fore mentioned submissions, it is very humbly requested that the 
impugned order dated 08.05.2023 passed by DPO/SWTD, besides the order doted 
01.12i2023 ofRcspondcnl No.2 and order dated 22.12.2023 (received on 04.01.2024) may. 
on being declared as illegal, arbitrary, discriminatory, void ab*inilio, ineffective and 
inoperable against the appellant, be very graciously set aside and the appellant may in 
consequence thereof be very kindly reinstated in service with allowonce of all back 
benefits. Grant of any other relief including costs, as may be deemed appropriate by the 
Hon’blc Tribunal is solicited, too.

Dated- 25.01.2024 Humble Appellant,
L

(Muhainmad Javed) Ex; Consll;/Appull()iit.
Through Counsel. C

\

(Muhammac
Advocate

Bl^lizai)
Court.

AI'KIPAV^T: 
Dated': 25..01..2024.

; I, Muhammad Javed, llie appellant, hereby solemnly affirm and declare on oalli that 
contents 6f the petition are true and correct to the best of my knowledge, belief and per the 
olTlci^l records. Also, that nothing is wiilfully kept or conccal^jfoin tlfis Hon'blc fribunal.

Kvj

Dcponcnl

■7/
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inCFORE SERVICE I RmUNAL.KUYRER PAKJ^FUNKH^\M. rcoi.AVVAR

V

CMANo. .

r2024.Service Appeal Np^In:

Appellant.Muhaniniad Javed, Ex-PC No.3662.

Versus;

I

Provl: Police Officer, Khybcr Pakhtunkhwo, and others.
Rcspundeiils.{ *

\

Service Anneal

Anniicalioii Scckiiia Conilonatioii of Delay.

RcspcctRilly Stalcd:-

r. 'l^al the pclilioncr has moved a service appeal before this Hon’ble Tribumil impu(’nin[j 
; the order of his dismissal and final order thereon, contents whcreol may kindly be read 

in conjuncture with the instant aptplication. •

2. Thai it was due to circumstances beyond control of the petitioner / appcllanl, primarily 
because of the acts & omissions on part of respondents, that the petition of 
Dcparlmcniai Appeal coiijd not be filed earlier as explained in main pelition'of appeal, 
for which the petitioner / appellant cannot be held responsible.

3. That the petitioner / appellant has a good, priina-facie ease lo'his credit and is in 
genuine expectation of its success on merit.

I
t

4, 'hiat the Apex Couil of the country has time and again pionounccd that a lis cannot be 
dismissed on technical grounds, including delay if the icli6f sought is justified in law,

; and on facts. .

5. That tliis Hon’ble Tribunal has ample powers to condone delay, ifany, for the 
advancement of and in larger interest of justice.
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Ft is thcfcforc, hu'inl5iy requested (hat the application under leview may kindly be 
accepted and delay, if any in filing of the api)ual may kindly be condoned in the interest oT 
justice.

•: r f A' t

Humble Petitioner,
Dated. 25.01.2024

A*

1

*mt
i

(Muhammad Javc^
Ex-PC N0.3662/SWT District,

APKIDAVIT:

/

1,; Muhammad Javedj the appellant, hereby solemnly aflirm and declare on oath that 
contents oflhe petition are true and correct to the best of my knowledge, beliefand i>er the 
otlicial records. Also, that nothing is willfully kept or concealed from this Hon'blc 
Tribunal. 1*.

MM li.Dated; 25,01.202.4.
!?■?, ;

W

Deponent./-

>■

MtwamiiiatJ lsjnapj«3j 
Advo^er-Higl 

Dera Ismail
ur»
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■ '\ }••' OPFiCh OK nils 
DICTRICT POUCE OPnCBU., 

SOUTH WAZIRISTAN TRIBAL niSTRlCT.
•1.f

■^il
'V •■

(■

. '
I j 1I CHARGR SkERT •

I Shnbtr Hnaain Martral blaWcl PoHc« Omccr, Sooth Wailnstnn as 
Comiwenl Authority, hereby charg^ you. Conitible Jeved No.3fi62 of SWTD Police as 

■ • follows:-

!
1

0'

»t

!•
I '

l As per DJ) No.lS report dated 02.0l.20U Ptaice Une SWTD. You have 
^ bccfl ablented front 02.01.2023 to till date witboat prior perniluioti/npprovnl 

1 the high ops.
• ;• J • '* ®*iKg a part of ODiforoied foi^ yoor Ibb act shows gross niiscondiict on .'

' •xyrpart ‘ -

: By rea’son of the above, you appear to be guilty of misconduct under Police 
piscipliiinry Rules. 1975 with amendments 2014 and have rendered yourself liable to all or any 
df the penalties specified in the Rules:*
' i .'' ’ ’'
2) ; YuuBrc.<thefeforerequiredtosubmkyoufwriUendefcnsewUhm7,doysoflhe-reccipt<>r
• • 1.^ this (bhtirge SKwi to the Enquiry Officer as (lie case may be. •
•^Jii .i‘;:your wfiiicn defense, if any. should readi to the Enquiry Officer within the specified 

period foiltiie whidi it shall be presumed that you have no defense to pul in and in that 
case, txparte uciion wltl be taken against you.
Youarc-fllat ailibftrly, if you wish to be heard in person.

.5) Sbiemcpf of allci^on is enclosed.
iV.. .

I : t

r

1

;
t *̂

i

I

4)
t.

y

I *,l •
\tK

iI Shabir Hussain Marwat 
District Police OfTicer,

South Waziristan Tribal District.

I • •; I-; .

i

I

i:-. : ••S

.* t
-.1 1« .

y I

t

I

• I
I

Muhammad (smaij Aliz?!
A.dvocatr: H'q!' G j'.tri 

! Dirn iarr»ail

(
I

t
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;VSUMMARY OP ALLEGATIONS

1. Shabir HosMJn Manval, District Police Omeer. Soatt Worirlstan Tribal Du ricU 
an, of th; opinion that r^nriablc Jnved N<K3W.of district SWTO has ’f
to be procl^cd against as he committed tU following acls/onusslons within the meaning of | 
Police Disclpliwry Rtilcs, I97fread with Amendments 2014.

i. »-

ISf
.z'.

STATEWENT OP ALLEGATIONS.

- (ii AS Her D.D No.15 report dated 02.Ol.2023 Police Line SVl^. Voo •>»''« \.y,^
\ ' been absented from 02.01.2023 to till date wllhoot prior permission/approvni

' from the high ups. *
Being n part of tiniformwl force this act showi gross
purl.

In
f

wx
1: misconduct on his liiv.

Ihcpurposeofschjtmizinglhcwmduaofihesaidaccuscd withrcfcrenwto '
the abdve allegnlions. «pPO HOs Nbor Khan is appointed os Enquiry OfTicei. to conducl 
enquiry under Omcer shall, in accordance with Ihc provision of the Police

DisciplinaW Fdfes; 19.75 read with Amendments 2014 provide reasonable opportunity of heanng 
?q^Sy.fe'.^:it3 findings and make within 15 day, of the receipt of.this order, 
r^tpendationp? to Runishmfcnl or other appropriate action against the accused,

r

ror.2). ■

&

I

• 5/ i District Police Officer, , 
South Waziristan Tribal Disiricl.V •

: •*. .
Dated C

i

.1 • t.- GUi^ of above is forward.ed to the;-

-Gnaiiiry Oir.cer.oflliis district is directed to initiate de,«>rtmenlal proceedings against llic
' Bccused-undefslhePoUceDisclpliriaryRulea, l975readwiihAmcndmCTi820l4>

^ ... rr.„amhlc j;»Ved'No.3662 to appear before the Enquiry OBtor on the dale nme and. . 
by,^ie ^qiD' Officer for the puipose of enquiry proceedings.

<1
.1*

'2.
I

SliabV Hussain Marwai 
, Disiricl Police Officer, 
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WF.G50NAL POUC€ OFFICER 

DERA S-SMAM, KHAN 
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An iipplic;i(ioi> preferred by Ex-Consiable Jnved No 3662. is senl herewith fnr 
•.i.nimcnt'.. wilh ihc Oirrxiions lo return the same to this office alongwith complete service 
•Jnct'mnnt:, i>f|hr appellant within 05-dny.s In proceed further info the matter, please.
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
CENTRAL POLICE OFFICE, PESHAWAR

/ y / or /2024

i

/Legal dated theNo.

The Disiricl Police Officer, 
South Wazirislan.

To:

SERVICE APPEAL NO. 198/2024 .lAVED VS IGP KFSubject:

Memo:-
Please refer to your office letter No. 1301 dated 15.05.2024 on the subject

noted above.

The Para-wisc comments in the subject service appeal received to CPO for
hereby returned with remarks that the

anncxurcs

2.
favor of signature of W/iGP Khyber Pakhiunkhwa are 

comments arc insufficient, reply to each para may be explained with supporting

and resubmit the same for further necessary action, please.

Enel: complete file of your office

DSP/ LEGAL
For Assistant Inspector General of Police, 

Legal, Khyber Pakhtunkhwa, Peshawar
17,05.2024
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYI3ER PAKHTUNKHWA 
CENTRAL POLICE OFFICE, PESHAWAR

/2024(I a fed the/LegalNo.

The District I’olicc Officer. 
South Waziristan.

To;

SERVICE Al’PEAL NO. 198/2024 .lAVEI) VS IGP KPSubject:

Memo:-
Pleasc reler to your office letter No. 1187 dated 28.06.2024 on the subject

noted above.

The Para-wise coinnicnts in the subject service appeal received to CPO for

hereby returned with remarks that

7

favor of signature of W/IGP Khyber Pakhiunkhwa tire 

Para No. 5 of comments is having grammatical mistakes, the same may be corrected and

resubmit the same for further necessary action, please.

Enel: complete file of your office

SP/ LEGAL
for Assistant Inspector General of Police.
Legal. Khyber Pakhtunkhwti, Peshtiwar 
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