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Sabir Hussain son of Aziz ur Rehman, PSHT (BPS-15)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to = ;

Service Appeal No Y /2024

Tehsil and District Mansehra _ ' .
2 : ' wneseneAppellant
: VERSUS . '

| -1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Clvil

Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary .
' . Education. Department.f‘mlSecretariat Peshawar .

3) Director- Elementary and Secondary Educahon Department,. Civil Secretariat Nedr
" MPA Hostel, Péshawar

...... wwRespondents

RESPECTFULLY SHEWETH

1> Thatthe Respondents Department appointed the Appellant as Primary School Head
Teacher. -

Copy of Appointment lettgr is annexed as Appexure A
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Thar ‘as per I\hyhcr Pakhtunkhwa (Appointment/ Promotidn/ ']‘l'ansfer) Rules,
1989, as well as in other sister services of the .other Provinces and Federation as
well, 'w-nlmg, of promation by the employees is always optional and the cmployecs
as a matter of right may avail or forego their promotion and the next cmployee in
scniority listis to be promoted.

<

That some employees specifically have foregone their promotion as they could not

.serve in'the areas.where there is no facility of. accommodation and no-houses of
~their elders are available to look after them in far-flung and solitary mountainoys’

hard arcas, and as per Section 25 of per KP Civil Seevant Act, 1973, rules to the
extent of terins and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retr mpccrive effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Scrvant
Appointment, Transfer and Pramotion Rules 1989,

‘hat Governnient of K.P without following the rules pasition mentluned in Para 6
above promulgated Notification No. 50 .(Policy) E&AD/1 3/2020, dated

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23-

wherein it has been’ made mandatory tosthe ‘employces to avail the promotion,
atherwise, disciplinary action shall be taken against the cmployees. lhc impugned
Nuuhcmon is reproduced as undey:- ‘

: "Fuz‘ll:crnmre. those officers/officials who do not

comply with promotion order of the competent authority .

- . or try to evade promotion through different means shall
-be proceeded against under Khyber Pakhtunkhwa Civil
Servants [E[Ticu.ncy Discipline) Rules, 2011, please®.

Ih.:t as por noulmltmn No. 5D (Policy} /EDAD/1- 3/2020 dated 06{08/2020 the
right of foregoing of promotion was withdrawn and the Government of Khyhnr
Pakhtunkhsva lstablishment Department (Regulation Wing} deleted Rule 7(5) i

the Cwllf%rvmlt. (Appointment, Promotion and ‘fransfer) Rules, 1989 vide

aolilication no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.
vopy uflmplq,m.d nutification Nu. S (Palicy) EV AD/1- 3/2020 daved Ub/ﬂi—l/lblﬂ

is nmchcd"tb ﬁm]e\. ure !3

That the Directorate of Elumentary & Sccondary Cducation Khyber Paklitunkhwa
Peshawar asked for goidance regarding deletion of Rule 7(5)} in - Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotian and Transfer) Rutes, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) £&AD/1-
372020 dateth Peshawar the june 06th, 2023 directed the respondent No 3
{Direcrorate of Bementary & Secondary Education) that Rule 7(5) in the Khyber

 Pakhtankhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1909

has been deleted vide notification dated 06-08-2020 and .therelore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
aweept prontotion under every condition.

Capy of Impugned Levter dated june 06th, 2023 is attachcd as Anu.nxnm_c

- Ahar thereafter theomeeting was also held in the office of Additiopat. Secretary

Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission «to" the

lsablishment Bepartment for further necessary action,
(¢ upy of Mmutu: of Meeting dated 06-07-2023 is attached as &un_(;x_\mg_n

“Ihat the Rcspnndcnt Na.3 i-¢. Directorate of Llementary & Su.onch:y lduLatmn
Khyber, Pakhtunkliva also wrote a letter to the office of Establishment & -

.f'tdlmnlsll.ltwc Repartment  vide No SO(Primary-M) L&SED/2-2/Appointment
Hulu/ZU'i dated 23-08-2023 to recousider the amendment made in Khyber

LT
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Pakhtunkhwa Civil Servants (Appointment, -Promotion and T ransfer) Rules, 1989 as
it had-negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is .1tt:u.he Lus An ngzum E

That the’ rt.r;pondent vide its letter d'!l‘l..d 07th -of Scptember 2023 dirccmd the
Directorate “of llementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has-already been provided to the department and thercfore no
provision exists to decline or forgo promotion and those teachers who do not
‘comply with the promotion order of the competent authority or try to evade

,lnnmolmn through different means shall be procecded under the Khyber

Pakhtunkhwa Civil servant (Efficiency & I)nuphne) Rules, 2011.
Copy of Impug,m.d letter dated 07-09-2023 is attachied as Antiexure F

. . _
That the petitioner feeling aggricved, filed Representation to the respondents in
person, and ulso, approached to |espondent< through APTA President but-the
grievances of the d@ppellant have not so'far heen redressed.

© Capy of Ih_pu esentation against the said notiticalion is annexed as m]nggu re G & 1-_1

11. . “I'hat fecling agpricved from the letters dated 06-06-2023 and 07- 09-2023 and thL
deletion ol Rute 7(5) in the- Khyber Pakhrunkhwa Civil Servants [ﬁppmntmcnt
Praomotion and Transfer) Rules, 1989; the petitioners fited this Hence, the instant
“sepviceuppeal is I“Ic:g an the following grounds:- :

GROUNDS:- ' ‘. ©- -

tl.

il

T g

‘T'hat as per various judgments it is established and scttled principle that exccutive
nutifications cannot be given retrospective effect A valid Natitication which confers

‘vights is always applicable with prospective Lftect however, if an amendment

notification that adversely cffects the interests uf the employees or causes

disadvaniage to the employee -is_not tenable in the cyes of lw. The. nutnilcutmn/

guidance dated 06/08/2020 UG/UG/ZUZS are liable to be set-aside.

. That. there are no terms and, conditions uI' service mcnuuncd in the appointment’

ordler of the appellant wherein, availing of prometion is mandatory. It is further
submitted that cmplnyces in the past, have:Toregone their promotion along with

their posting. It is Submitted that when domestic and. other personal issucs do not

permit the employcua/appellant tv avail the, promotion order and in thal case, the

vinployees who foregone their promotion were allowed not to avail the promotion

lur a period or 04 years and on sccand rc{usal the employees were permdnently

deharred from- availing the facility of. promation.during their entire service. Hence .

the employees himself/herseif forehear agonies of foregoing their promotions, As 2
rtsult, junior to the appellant’ 1ccmd|n;, to the arder of seniority cum fitness arce
granted promotion to next rank

“that as pu Civil Servant laws, promotion is a kind ofappomtment which is always ~
‘uprional to yet prumotion or net, hence the |mpu5,ned notification is void, illegal and

against the law and the same to the extent of the: appellant is liable to be set-aside.

Thot it is fur lhcr submitted that on account ol grant of pr omation, some employees

wha_are suffering fr om severe medical zilment or facing acute domestic issucs
cinaot ‘w,u:l promotion. with transfer in uther arcas, thercfcr(., no employce can fic,_

compelled ‘o accept the promotion t.umpul‘.urlly Whlch«lh not beneficial to the
employee byt ifan employee does not avail and get benefit of her promotian it must”
be aptivoad for; the, employces as to whether to avail or forego the benefits. Any -
promotion without willingness of employce is Illu;.,dl and liable to be setaside.

¢
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- ‘That non-availing of promotion and forcgolng ‘thereof does- not cause loss, to-the -

government exchequerand in consequence; *of foregoing promotion, pave way to the
nexe meloym. in acmonty. aspiring for promotjon could be promoted v

That the impugaed promotion Notification dated 06/08/2020 commumcated on- e
116/06/2023 is perverse, dlscrimhlatury, against the law, pungent: and is; ‘a,blunt.
blow ofhammel on the rights of the- :rppt.llant. Itis not out of place. to montlon here .

thar the appellant are teachers and have to look after thelr children as well as ailing

‘dupcndcnt family m(.mbers and in these cnrs.umsrancos in the -presence of!mpugnod

Notificatitin dated 06/08 72023 communicated ofi, 06/06/23 would not be’able to
serve insthe r}cpmtment and ‘which shall amount to. tho snatchmg of hrcnd :and
hutter of the pnm meiuycos : ot -

“1it'is, therefore, humbiy prayed that on the acceptance of-
the' mstant Service Appeal; the :mpugned Notlﬂcatlon bearmg

to Respondent No.2- by Respondentm NO. 1, vide" letter dated

' No. SO'(POLICY) E&D/1-3/2020 DATED 06/08/2020, commanicated™~" .

06!0612&23 maytplease be. declared -and ‘ordered to be- struck . -

: ,down .Qeuig Void, Ultra ulres to the constntutlon of Paklstan and

agamst the" fundamental prmcuples of natural justlce. R -

-

lt is further prayed that ‘no penal action as proposed and

_enwsaged in_letter dated 06!06!2023 .may bhe declared as

unlawful |llegal and w:thout ha\nng any !egal effect.

g .

Any other rehef which. this honarabla Tnhunal deems fit ‘
- and proper ‘in the clrcumstances of

e case, may also be

g granted to the appellant

AF! II)!\VII

. {the dppt‘.”dnl‘] \nlcmnly declare

apphcation are true and correct (o the'
best of my knowledge and belief and
nothing has” been concealed *therein
lram Ilm. llonmu Sihle Cuusl

ponent

llidl the  contents . of turegoing - Fhrough

pellant

i 4
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA |

C:M No -P of 2024
In Refto . ) v -
i Service -_i}ppea‘! No 2024

Sabir Hussaln

~  VERSUS

Secretat‘y to Government Of.'lfhybEI:‘ Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION. OF IMPUGNED NOTIFICATION
‘BEARING NO., S0 (POLICY)~E&D/1-3/2020 ‘DATED  06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE _
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN

Respectfully Submitted:- t-
1. That the instant appllcatlon may be treated as part and parcel of service appeal of
the appellant.

2.. That the appellant has brought a good prlma facie case and balance of convenience

2 _also lies in favor of the appellant.

-3. That there is likelihood si:ccess of the appellant in the lis. And if the’ notification
bearing No. So (Policy} E&D/l 3/2020 Dated 06/08/2020 communicated to
ReSpondent No.2 by Respondent No.1,” Vide Letter ' Dated 06/06/2023 is not
suspended the appellant ﬁmuld suffer 1rreparable loss.

4. That valuable rights of the appeilant is involved in the case.

In view of the'reasons, it is humbly requested that the -notification bearing Nc; So
(Rolicy) E&D/1-3/2020 dated -06/08/2020, communicated to Respondent No.2 by

Réspondent No.1, Vide Letter:Dated.06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand. ¥

’

. Appeliant

AFFIDAVIT ‘ . T Through

| {the appellant) dg hereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of

! . Advocate Suprem
foregoing application are true and | .
correct to the best of my knowledge ) S )

. ' and belief and nothing has been- . Muhammad Adee} Butt
. concealed therein this Hororable . Advocate High Court
Court. |
~Deponent .

HAND:

14
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GOVERNMENT I?F
IKHYBER PAKHTUNKHWA

- , ESTABLISHMENT DEPARTMENT
{REGULATION WING)

-l

\ NOTIEICAT{ON
N~ Dated Peshawarthe, nﬁ{osfzozo

- In exercise of the- powers canferred by section 26.0f the Pakhlunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVili) the chief Minister of Khyber Pakhtunkhwa i pleased to direct that in the
Khyber Pakhlunkhwa Civil Servants (Appnmtment Promotlon and Transfer} Rules 1889, the fnliow:ng
further amendrnent shall be made, namlelv

S

« - Inrule 7, sub-ruler.{5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwa_rdéd W0 -

3

Addnlanal Chief Secretarv, Govt of Khvber Pakhtunkhwa Planning & Development De;ﬁartment]
The Senlor Mernber Board of Revenue, Khyher Pakhtunkhwa
T Al Admlmstratme Secretaries to Govt of Khyber Pakhtunkhwa.
The Prmcnp ! Secrerary to Governor, Khyber Pakhtunkhwa -
The Principal Sécretary toThief Minister, Khyber Pakhtinkhwa.. '
Ali- Divisianal Commissioners in Khvber Pakbtunkhwa. -
All Heads of Attached. Departments’in Khyber Pakhtunkhwa.
'_ All AutonomousISeml Autonomouis Bod:es in Khyber Pakhtunkhwa.
All Deputy Commissianers in Khyber Pakhtunkhwa.
10. The Reg]strar Peshawar High Court, Peshawar. . _
} " 11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
o . '12. The Secretary, I(hyher Pakhtunkhwa Public Service Commission, Peshawar
. 13. The Deputy Director {IT}, E&A Department. ~ -” *
14. All Section OFficers in Establishment & Administration, Department
) 15..The Section ‘Officer { Admm], Administration Departrnent with the request to arrange 20 gazene
copies. o
16. The Caretaker Administration Department

LENO DD WN

.o Coe 5 . . [WARDAH LATH
. . C DEPUTY SECRETARY (POLICY)
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t

{ .

Khybet Palihtunkhwa, Peshawar. -
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' Z ' . You are, therefnrn. requested to’ depute’ a ruprnumativu of your rasgznﬁuu
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All Prlmnry,_.Tezcher's aésuchdnn. P

Su'b]ccl: . GUIDANCE RCGARDING OELETION OF RULE 7(5) INTRE KHYBER )
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17} ¢ Rejagal Yiloh * Ganarol sucm’l&uy APIA Parthawar . X
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BRISAS . Muhammed lthan Seciclodel Khyber Pokhtunkhwo Peshawar .
| ' ! 2 The meeling siailed vith recilolion lmm Ihe Holy Quran, the chai welcomed
. SRR Ihe porjclppnls. Tha Depuly Direclor [Eslnbliihmenl} of Digclomle of Elamantary 2
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A meellng regording the ie subject matter was held on 06-97-202. at 11:00 AM qnder
the Chalrmanshlp of Addlt!onal Secrerary Er.tahllshmcnt In hls ofﬂ:a. Tho fullnwlng nttt:nded

T :

PR the. meetlng '
: . B NAME s DESIGNATION- =~ . -,
i l - 1 v Fazul Wnrld Deputy Dlrector Estoblishment nfDlrg::tnrate E!emunmry&
¢ - Secandary Education Dapartment 3
) E-1 Mr.’Azlz Uiiah -Provinclal Prnsldnnml} PrlmarvTeadmrs Association: [y 8
. NN "Khyber Pakhtunkhwa? . . ’
3T Rafaqnt Ulzh ~{ Genicral Secretary APTA Peshawar )
4, =M{uh;{n~mad'lshaq.. o Section Offlger {Prlmuwl E&SE Gepartment Civil: -
. . s . -Secratardal Khyber Pakhtunkhura Pnshaw-:r <
. . e - 4 ‘ i
. ~ 2 The maetlnu started with re:ilal'nn frum The Holy Quran. The chalr welcomad the
: partlclpants The Deputv Director !L'stubllshmentl of Dlrectorate of Elementary & Secundnw
Edu:ntlun briefed the. fonir rngardlng ,genda ltemIn dcmll Ty e,
$
3. A&er thmadhare dlscusslun I was :i?:lded that Dlrul:tnrate of Elementary & Secondarv
Educauan .Department mav examine the case - * properly  and subm!t & salf
cnntalned!l:unsulldated case Jor onvard suhmlsslan to Estahll:hment Departmunt for further
necessary action, g i
e - . Thamesting ended with o vate of thanks from the Chalr.
H . {Mr. Fazil Wahld! - )
LI Dapuwnlre:tnr- .
E&SE anartmcnt . ' ¥ .
“ e Provinctal President
e All Primary Toachers Assuclatlun 2 “ .
T Khvhar Pakhtunkhwn T,
E {tar, aafaqatquam '
a General Secretary APTA
o peshawar Y .
. '{I'_V'\uha.mmnd tshag) .
A Section Officer {Primary-Male)
- ER&SE Department . -
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! %_ . .E aRE WD sccm;nm EDUCATION DEPARTMERT
:{fﬁﬁi ) CNIL SECRETAHIAT PFEEHAWAR - .
. LA . [Phuna No.ﬂBl 8223587} - o
) Ho. SO[Pﬂmary-M]E&SEDﬂ-!JAppnlnh‘nent-Rula nm
‘ . ‘ . Peshavaar Oated 23 August, 2023
-o. . ! v
i

Jﬂa Gﬂmwsry 19 GaA. ol Khybar Pokhlunidaa,
~ E9icdhchmant & Mmirusu alinn Dauar!manl
Eavhavras

POINTMENY, PR

Lo S, B
" slamdrected refer (8 your tatter Ho. SO(Peficy)/ Eaum; 1-3/2020 dated

057 e 2033 and tn stee st after deletion of s 7(5) Knyber Palhtunkhwa, bwil-
" Gurvan: (Adpiantment, Piomotien B Transfer Rules 1989) 1t has been Intimated that those

officers/ ofickals vito do not wmply wtih pmmntlun order of: the competent autharlly or
v W e.radr- ‘promotion kugh d!rremnt means shall ba procend under Khyber

- m-w.mlfmra Gl Sn_rvant {Efﬁdanr:f & Disnpﬂne) Ru!u. 2011,

2 . e thls cunnecﬂnn RIS submitlsd thal “In some cases fady teacher of primarv

bzved v a'.rati sudn prnmaﬂuns hava m face seﬂws tnr.nnvlence whl!e l.’m;v havé to

cerform. dutles 1n-the remotesz smuun vith no restdanual or iranspdrt fadiity, Mast of .

e Tamed vilth Wds and_elder’ “father of mnrmr-ln-law whu,reed ‘are. In such

s, here 2re negarjve eﬁects on wErdte delivery. X

3 : In, vte.-f of the :bove, the said am.ndmeng_rgay be rem::sldéred o me

mmdle W!npdmwsdm\s.

‘ -r:nm' Irnrardedmﬂ\e - . -

frecto £ K]wber Palmtun?
;.. g" tn sref:rgélszrv EE:SE Depart:rnant thber ﬁakhtun WA,
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GOVERMMENT OF KHYBER p_,qq-z._TuNKj-rWA
ESTA-BL:SHMEH:P:DE_PART‘ng'ENT-' SRS
Ng, SOfPolicy)E&AD/] 32020 ’ )

Dated _Pr:slm\'.m.r'!.bc September 07,2023 ~ -

Y . . . ' . . o eere—— e
--.‘.._ - 7L_ - The Secretery to Governacn! ufK}lybgr‘Pa}ghl_uqkhwa, o .
Py 2 ' Elementary & Secondary Education Department. ) . .
. ? = v i . 4
* ; . . . N . PR . -
\ Subject: - GUIDANCE 'REGAI_IDING DELETION. OF RULE . 7{5) 1IN THE
' KWBE[I--—-PAKHT?UNKHWA" Civl L”-:SERVANTS" (‘AlPPGINTMENI‘." -

Dear Sir, ) L. _ _ _
| am dirceted 0 refer 1o your Yeyter No. SO(Prim -M [C&SED/Z- R
oted above 'and lo siate 'I"lhal o -

- T : PROMOTION AND TRANSFER) RULES, 1989 * - | _
. - . . .. s . ..

the subject n

Efﬁpptrint‘nlggn-lfulmuzs.daucd 73.06:2023 on
Ly . ' ' .
d offiée vide this department letter of

necessory puidance has olready bren wndered to your poo

v — - evenNo. dated 06.06.2023 {cu.py enchosed},
: - ’ : . . Youws faithfully,

L ,
-Endst. Ofeven No & dsle

- Copy I‘qn\"ardcd 10-the:- ’ ‘
LI R A4 PS o Sp:’c'inl Spcgcinry.{ch}. Esinblishment Departmont. o .
_..,f«-j 3. PAw .-\ddilinn:ll.S:crg:iar)'°'(ch:-llj. Estnblisiu!ﬁ:nl Depununent o &
S/ 3. 'S 1w Depuy Scerelary (Pulicy), Csiablishment Depontimeal. <2 SRR {.'

{




"_.'. - ‘- * : . i .' . > v
~. k - . "i : : ' _‘ : . o :
N ‘ - - .‘_' : B\ : e . A S :
_ . L 4 GOVERNMENT OF- hHYBEP PAI{I ITUNKHWA ~
S = . [ ESTABLISHMENT DEPARTM[:N'R : « s o
g A [ T ' rte. SO{fal. .ijS..uu/l RET Y1 v , '
oo O ’ : Datid Pesliaviar the Seftember 07,2023 . .
W e |
i + ) '; . T .-
o E e The Secretary to Government ufiﬂ:yher Pak.htunkhwa. :
] ' . . ' Einrnenmry & Scconddry Edu:ntlun Dcpnrtment .
. T | ' . l . = LIS ' )
L Subject-, GUIDANCE REGARDING DELETION ‘op RULE 7(5) IN THE '
; .. . I(H\’BER PRICHTUNKHWA CIVIL SCR\FANTS [APFDINTMENT )
i ‘ ,PRDMBTION AND TRANSFER) RULES. 1989, . .. o
. '_Dcnr Sir. L . : L
o ‘L "t am directed o refm to yuur letter Nn SU(PrImnry-M]fEMED}Z- Z/Appmnrmcnt--
. R Rule/2023 dated.23.0. 2023 on the ‘sublect notediabove and.te sfate that necessary
B puldance lias already, been tendered to your gund ul‘ice vldn th!s depament !etmr of qw:r.
' Na. datcd Uﬁ'uﬁ 2023 {copy__cnclusnd] o E : ) -
- . PR | , -
' - o7 _ X _ Yours faithfully,
! . - . A‘ » _\,l - _ - Sectioh Officer (Palicy)
- o. '. R . o TR e . B ’
> T : . . B ‘ .
.- i . ;I.ndst_I![ e!!gn- '.Eln‘&-d?ﬂ.tg . . . ﬁ » 1 1
A i Cupy forwarded to the R PR ' "
: ks . 1.PSto Speclal Secratary (Reg), smbl!shmentnepartmenr. .
R 2. PA mAddltlonnl Secretary (Rag-0), Estahllshmentnepartmenr. . .
3 I’S to Deputy Secratary (Pollcy), Esmbllshment Dapartmenr. ' - ‘ |
t .
: Y
A \ ; )
- - [ . . h . 14 - b : ; I
» ; . ) Sectlon nleer (Pollcy)  ~ ’
i " ':_’" . . . N '- .
ae wv, . . .
I v - . i : . - . : . _* :
. : * Y ’ - : v .='1
] I b " - ‘.
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_ SERVANTS (APPOINTMENT. PROMOTION.AND: TRANSFER) RULES. 1989 5TA

2011,

-06/06/2023, may -please be declared-and -ordered to be struck down

“h’

- R -

-1} Sccretary ‘to Government of Khyber Pakhtunkhwa, Establishment Depari‘_rnen_t.
Civil Secrotariat, Peshawar (. . ‘s - .

2} Sccrctarf tv Government of Khyhcl_' Pakhtunkhwa, Elementary and Secondary
t:iducation Department, Civil Secretariat, Peshawar L
1) Directgr Elewientary and Secondary Iigiul::;tibn'l)epnrtment '

~

SECONDARY EDUCAY:
WAS STATEDR t'H

NDS

DELETED . - :
Sir/ Madam:- : i ‘

your llonorable authority promulpated Notification No. 50 (Policy), F&AD/1
374620, dated 06/08/2020, communicated o lementary & Secondary Fducation vide
letter dated 06/06/23 wherein it has been made mandatory to the employees 1o avail the
prantotion, otherwise, disciplinary action shall be taken agairist the employces. That, as;per
notitication No. SD (Policy} fl‘ZIJM}ﬁ- 3/2020 datwed 06/08/2020, the right of lorépoing of
peeatiotion was withdrawn and the Government of I(hyjmr Pakhtunkhwa Cstablishment
Department (Regulation Wing) delated Rute 7(5) in the Civil Servants {Appdintment,
Promotion and ‘Teansfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2Q20.dared;
06-0-2020. That the Directorate of Elementary & Sccandary Education” Khybei ™
Pakinunkhwa Péshowar asked for guidance regarding deletion. of Rule 7(5) in Khyber ~
Pk hthinkhwa Civil Servants (Appointment, Promotion and Fransler) Rules, 198Y'in respect -
of which the Establisthinent Departinent vide its 1ctier No. SQ.{Paoticy) E&AD/1- 3/20207

fated’ Peshawar the June 06t 2023 directed the Birectorate of Elementary & Sccondary
Gducation that Rule. 7(5)_in, the Khyber. Pakhtunkhwa Civil Servants (Appointment,
Promuation and ‘Fransfer) Rules, 1989 has been tlcictgd vide notification dated 06-08-2020 -,
andd “therefore, nu provision céxists to decline or-forgo promotion and it is obligatory upon
every civil servant lo accept promotion uniter every condition. That Dircclurate of
Flonentary & Secondary tiducation Khybher Pakhtunkhwa also wrote a letter to the office of
Estabiishiment” &+ Administrative  Department  vide No SO{Primary-M) E&SED/2-
2/Aupointment Rule/2023 dated 23-08-2023 to jeconsider the amendment made in
ihiviser Pakhtinkiwa Civil Servants (Appaintment, Promotion and Fransfer) Rules, 1989 °
a5 s negatively affected a large number of teachers and especially female teachers. in
the meanwhile, the department vide its leter dated-07th of September 2023 directed the
Mirectorate of Elementary & Sccondary Education Khyber Pakhtunkhwa that necessary
guidance has alrealy been provided to the department and thercfore no provision exists to
dectine-or forge promotion-and those teachers who do not comply with the promotion
order of the competent authosity or try to, evide promotion through different ineans shall
be proceeded under the Khiyher Pakhtunkbwa Civil Servant (Kfficiency & Discipline) Rules,
B B . : - r N i

It is, therefore, humbly.p‘ra__yt:d that on ‘the acceptance -of
the instant représenta’tion; the Notification tigaring No.: SO (POLICY) 5
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated - ° \

being V6id, Ultra vires to the Constitution of Pakistan and. against the - [
fundamentat principles of natural justice. %/ :
el fo30 | >
| o casR HOSSAHN

| 2 o parn LR REHMAN
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

SaA/r #Mdm

V_crsus ,

Bl
r

Appeliant

Government of KP & othess

hespondcuts‘

N .I‘(the‘AppeIIént):

. do hereby appdint and remain
o N

o act aad appear {m me in the abovc Suut and on ny bnhalf to cenduct and prosccute (or

defend) the same aml alt pluncudlng:. l:hal: may be taken in respect of~any‘.--petitlgn; "

cunncclml w:th the same or any.decrec or ordc: pa:.ch therein and Applications for review
Lo i"h_ and ohtain retarn of documents,.and-Lo rep t.sent me/us and to take. :lII necessary

steps on my/our hchalfln tlu. above matter: ' ) v

P agree W ratily alt acts danethy t;h_e_arnresaiid Advocate in pursuance ofphis Authority. .

. " APPELLANT - .




