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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No. /2024

Sabir Hussain son of Aziz ur Rehman, PSHT [BPS-15) 

Tehsii and District Mansehra

!
>l

.i-.
I .Appellant:

VERSUS
. v< •

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar •

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary. and'Secondaiy. 
, Educatioh'Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary.Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar "

r

.... ........ Resporidents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED ■ NQTlFICJtTinN ~ HEARTNC.

NQ.SQfPOLICVlE&AD/1.a/2n20. nATRn^nft/08/2Q20. COMMUNICATRII

f '

'f *.
TO RESPONDENT NO. 2 VIDE I.ETTER hATED 06/0fi^2n2.3. WHEREIN IT

WAS STATED THAT SUB RULE .S OP RULE 7 OP KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMRNT. PROMOTION AND TRANSFER! RULES.

1989 STANDS DELETED.

PRATE R:

ON ACCEPTANCE OF -INSTANT SERVICE APPEAL. THE IMPUGNED 

NOTIFICATION BEARIf^C NO;" SO (POLlicVl EAAD/l-.3/2n20. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE I.RTTER 

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

I

«
■ DOWN BEING VOID AND-ULTRA VIRES ^TO THE CONSTITUTION OF

' ^ ■

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOIIRARI.R TRIRIINAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO RE

GRANTED TO THE APPELLANT

RESPECTFULLY SHEWETH:

That the Respondents Department appointed ^e Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A

1. ‘

*
*

I
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Thac as jicr Khybcr PaklituiiUhwa (Appointment/ Promotion/ Transfer) Rules, 
1909, as well ns in otlicr sister services of the other Provinces and Federation as 
u'oji, availing of promotion by the employees is always optional and die employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to bo promoted.

That some employees specifically have foregone their promotion as tliey could not 
.serve in'ihe areas.where tlierc is no facility of.accommodation and no lioiiscs of 
their elders are available to look after them in far-flung and solitary mountainous' 
iiard areas, and as per Section 25 of per KP Civil Servant Act. 1973, rules to tlic 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with rctro.spccrive effect. The rules framed are 
published in the Gir/ctte notification and part and parcel of KP Civil Servant 
Appointment. Transfer and Promotion Rules 1909.

2,

3.

riiat Govcrnmeni of K.P without following the rules position mentioned in Para 6 
above promulgated NotiRcation No. SO .(Policy) F&AD/l 3/2020, dated 
()fi/d0/2020, communicated to Respondent No.2 vide letter dated 06/06/23- 
v/hcrein it has been'made mandatory to'thc employees to avail the promotion, 
nihenvise. disciplinary action shall be taken against the employees. The impugned 
Notillcation is reproduced as under:-'

'I.

i:"FuiTlicrniorc. those ofnccrs/ofncials who do not 
comply with promotion order of the competent authority . 
or try tu evude promotion Cliroiigh different means'shall 

.be proceeded against under Khybcr Pakhtunhhwa Civil 
Servants (EfTiclency Discipline) Rules. 2011, plcase“.

r

I'luit as per noiiticcitiun No. SD (Policy) /l-DAD/l- 3/2020 dated 06/0B/2020. 
right of foregoing of promotion was withdrawn and the Government of Khybor 
I’akhtunkluva l-lstablishmcnt Department (Regulation Wing) deleted Rule 7(5)’irr 

■« the Civil/Servants (Appointment, Promotion and Transfer) Rules, 1909 vide 
nolificalion no S()R-VI(i-iiAD)/i-2/2020 dated 06-00-2020.

■- Copy ofbiipngiietl iiiHilTcation Nu. .SD (I'olicy) IZV AD/1- 3/2020 dated U6/0H/2G20 
is attaciictrasWnnexiire B

* -

>\'-

a;

G. i'liat the Directorate of Elementary & .Secondary education Khyber Paklitunkhwn 
Peshawar asked for guidance regarding deletion of Rule 7(5) in - Khyber . 
I’akhtunkluva Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
rc.spect of which the respondent No. 1 vide its letter No. SO(Policy) C&AD/l- 

datei) Peshawar the juiK\06th. 2023 directed the respondent No 3 
(Diieccoraie of iilcmentary & Secondary Hducatiun) that Rule 7(5) in the Khyber 
Pakhtunkhvva Civil Servants {Appointment. Promotion and Transfer) Rules, 1909 
lias been deioted vide notification dated 06-00-2020 and .therefore, no provision 
e.xists tu decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion imdercvcrycondition.
Copy of Impugned Letter dated lune 06th, 2023 is attached as Annexuro C

Thar llicroarier the.meeting was also lield in the office of Additiopai.Secretary 
l lstablishment on Ofi-07-2023 in which it was decided to examine the cn.se properly 
and submit a scit-conmined/ consolidated case for onward submission-to'the 
i•;stablisll^lcllt Department for further necessary .netiem.
(lopy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

t
%

'I'hat tlic Respondent No,3 i-c. Directorate of lilemcntary &. Secondnry.Jiducacipn 
Khyber, I’akhtunkliwa al.so wrote a letter to the office of establishment & 
Administrative De|>jii*tment vide No SO(Primary-M) l:&SED/2-2/Appointmcnt 
Rule/2023 dated 23-00-2023 to reconsider the amendment made in Khyber

•• U.
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l^^l<IUlmkhu'a Civil Servants (AppointnieiUvl’romotion and Transfer) Rules, 1909 as 
it had ncKalivuly affected a large number of teachers and especially female teachers. , 
Copy of l.ettcr da'tcd 2H*08'2n23 is attached as Annexnre F.

9. That the're.spondcnt vide its letter dated; 07tb of September 2023 directed the 
Directorate'of lilcmentary & Speondary education Khyher Pakhtunkhwa that 
itecessaiy guidance has-already been provided to die department and therefore no 
provi’sion c.vists to decline or forgo promotion and those teachers who do not 
'comply with the promotion order of the competent audiority or try to evade 
promolioii lliroiigit dilTerciit means shall be proceeded under' die Khyber 
I’akhtimklnva Civil Servant (efficiency & Discipline) Rules, 2011.
Copy orinipogned letter dated 07-09-2023 i.s attached as Aniiexuce F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
pel-son. and al.so, approached to rpspondents through APTA President buf-thc 
grievances of the appellant have nut so'far been redressed.

' Copy of Representation against the said nolillcalinn is annexed as Annexure.C & H

n. . Thar feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
ileletion ol Rule 7(5) in die Khyber Pakhtunkhwa Civil Scrvants"(A'ppointment. 
I’roniodon and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
.■.ervice'appcal is fileil on the foiiovving grountls:-

GROUNDS:-

Thar as per various judgments it is established and setded principle dial c.\ccutivc 
notillcalions cannot be given retrospective effecL-A valid Notification which confers 
rights is always applicable .with prospective effect, however, if an amendment 
notification that adversely effects the interests of, the employees or causes 
tiisadvaniage to the employee-is nut tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

h. ■I’hat there arc no terms a'nd. conditions of service meiuioned in the appointment' 
order of the appellant wherein, availing of promodon is mandatory. It is further 
.submitted that employees in the past, havefforegune their promotion along with 
their posting. It Ls submitted dint when domestic and other personal issues do not 
pei’mit the employees/appetlant to avail the, promotion order and in that case, the 

.employees who foi egone their promotion were alibwed’not to avail the promotion 
lur a period or 04 years .and on second refusal the employees were permanently 
deliarred from availing tlic facility oCpromotion.during their entire service. Hence • 
the employees him.sclf/licrself forebear agonies of foregoing their promotions. As a 
rtsult, junior to the appellant according to .the order of seniority cum fitness are 
granted promotion to next rank.

c. t hat as pCi- Cfvit Servant laws, promotion is a kind of appointment which is always ' 
updona) to get promotion or not, hence the impugned notification is void,Hlcgal and 
against the law and the .same to the extent of the appellant is liable to be set-aside.

il. That it is liii ilier submitted that on account of grant of promodon, some employees 
\vlio_are siilTcring from severe medical ailment nr facing acute domestic issues 
cannot :iv/.yil promotion with transfer in other areas,'.therefore, no employee can 

. compelled-to accept the promotion compiiLsorily which-is riot beneficial to die 
cmployee bii^t if an employee docs not avail anil get benefit of her promotion it must'

■> lie (ipima.'d for the employees as.tn whether to avail or forego the benefits. Any , 
•J; pi omorimi wiriidut willingness of employee is iilegal and liable to be .seucside.

ii.

' I\

I •
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c. That non-availing of promotion and foregoing thereof does-not cause loss, to the 
government exchei|ucr,ahd in conseijiiencctof foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 00/00/2020 communicated 
00/06/2023 is perverse, discriminatory, against the law. pungent andJi'a'.blunt 
blow of hamriioy. on the rights of the'frppclianC It is noy out of place to mention here 
that the appellant are teachers and have to ]ook after their children as vyoll as ailing 

.dl’pcndcnt family members and in those circumstances In the presence of Impugned ^ 
NnUficatitin dated 06/08 /2023 communicated on'£06/06/23 would not bc'able to 
servo injiJie department and‘which shall amount to the snatching of bread'and., 
btitcerofthe pcuiremplnyees- ' • ' ’ ' ‘ •

' It'is, therefore, humtity prayed, that, on the acceptance of- 
the instant Service Appeal; the inipughed Notification'bearing 
No. SO (POLICY) E&0/1-3/2020 DATED 06/08/2020,' commutilcateci' 
to Res'ppndent ‘ No.2-by Respondent* Np.1, vide letter dated- 

' O6/O6/2623,'may ^please. be declared and ordered to be struck .

down .^eirtg Void, Ultra; vires to the Constitution-of Pakistan and 
against theTfundamental principles of natural justice.

on-

•):'

sn

it is further prayed, that no penal action as proposed and 
envisaged^ in letter dated <06/06^2023 . may be declared as 
unlawful, illegal and without haying any legal effect.

Any^ other relief, which this honorable Tribunal.'deems fit 
and proper in the circumstances of 

■ granted to the appellant. /
e case,' may also be

pciinnt /,-APriDAVIT: •

I. (liic appcituiii) snlcmnly dcctaru 
liiat. ihv cnnitnits . of turegoing* 
iippIiGitiiin ni'c iriiu niul correct to the 
be.si III my kiiuwicilgc .niwl belief and 
iiuliiing has 'Jieen concealed'dicrein 
liiim ihi.s-.Hoiiunnihle Cciuri., /

j). •'^TiThrough• ^
<

. Muhpm ilml'-Muaz2Zdni-Butt * 
Advoct^jc^upr^c Court

N' I

^ponent
\

i.

\
1 «

I

9 '

\
i

A ' \
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

'' > . ■ f ^

•Pof2024 * ■ - • 'C.MNo________

In Refto

Service Appeal No .2024!

Sabir Hussain

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR ^SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO./SO (POLICY) ^E&D/l-3/2026' DATED ’ 06/08/2020, 
COMMUNICATED TO RESPONDENT n6.2 BY RESPONDENT NO.l. VIDE . 
LETTER DATED 06/06/2023 TILL THE FINAL.DISPOSAL OF CASE IN 
HAND. * ' , I

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2.. That the appellant has br<ought a good prima facie case and balance of convenience 
. also lies in favor of the appellant

3. That there is likelihood success' of the appellant in the lis. And if the notification 
bearing No. So' (PoIIq') E&D/i*3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l,'Vide Letter Dated 06/06/2023 is not 
suspended the appellant ^ould su^er irreparable loss.

4. That valuable rights of the appellant is involved in the case.
, . » .. l-.' ■■ ■ -•

In view of the'reasons/it Is humbly requested that the notification bearing No. So 
[Policy) E&D/1-3/2020 dated <‘06/08/2020, communicated to Respondent No.2 By 
Respondent No.l, Vide Lette^Dated.06/06/2023 may kindiy be suspended till the final 
disposal of the main appeal in hand.

' 1% ■

Appellant
AFFIDAVIT Through• •

I (the appellant) do hereby solemnly 
stated on oath that the contents of, 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Horfbrable 
Court.

Muhammad Muaz^m Butt 
Advocate Supra'm&^urt

Muhammad Adeel Butt 
Advocate High Court

^^ieponent

I

•«
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GOVERNMENT OF 

KHYBER PAKHTUNKHWA . 
ESTADUSHMENT OEPARTOENT 

(REGULATION WING)
X

7 <
i

\
NOTIFICATION

Dated Peshawar the, OG/08/2020

In exercise of the powers conferred by section 26 of the Pakhlunkhwa Civil Servants Act, 1973{Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Wiyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further arhendment'shajl be made, nampl^

. AMENDMEMT
f ;

. - In rule 7, 5ub*ruler.(5) shall be deleted.

t •

CHIEF SECRETARY 
GOVERNMENT OFTHE KHYBER PAKHTUNKHWA

(ANOS): & EVEN DATE 

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development DetSaitment) ' .
2. TheSeniorMerhberBoardofRevehue, Khyber Pakhtunkhwa.

. 3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The PrincippI Secretary to Governor, Khyber Pakhtunkhwa.
5. The f^rihcipal Secretary to "Chief Minister,-KhyberPakhtunkhwa.
6. All Divistonal Commissioners in Khyber Pakhtunkhwa. ^
7. All Heads of Attached Oepartments'in KhyberPakhtunkhwa. ‘
8: All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

' 9. All Deputy Commissioners in Khyber Pakhtunkhv/a.
10. The Registrar, Peshawar High Court. Peshawar.. ,
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar 

, 12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director {rT),E&A Department ’ • ' • .
14. All Section Officers in Establishment & Administration, department.
15. The Section'OfTicer {Admin), Administratiori Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

I1
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4
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(WAflOAH LATIF 
DEPUTY SECRETARY (’OLICY)

<

s

* V

; •j

t

/
i

i. A

t



■ * j

I

.* I !1 -Id^ -<

»

I
.

ri;TAlll.l.>IIAlKKr f 1,‘^n’n -

.aSSiSSS.- _
I
{f • 6’/.

V*

'k

-ss»£i£55^“'....~ To
;

J . «•
• SulljKf-' •

I

I

:' —rri-=£=SSS ■;
ilL. >oa. ..nds .W,“dcprtn«n. no-inoioo

• Viv'liUnwr»u'lo<!«Hnsorfotcop«<n“‘'““' -

p^vtnl llmic V^H'X '«J11 b obHn»!oty “t”"
* 10 looklc Wcbe. .apon.lblllUt. In CM. of V'
•■cWll«.vonUoocccp(pn.<noll<.nl«««rvc»n>l«lcn.

■ ;om«..:«c.,o^^anouo.ply^v11hp.c.odono

70ll.pfcaw- ,

I

J ;

..
•»I

..

f
Older

7 ■'1 FutihenuoKi itiow3f

^un roWii^iiy- •
’ • j

r]^^:'. • :■ p,.
rr'-' ^ ^

• Copy rdnvwdttljB •!*»!•

• iW
» '-'7 s

^ • •
I

-.SSSSS^^ J

•w f

dmetr(Moy) ;dm ■t«
.' ‘Il;l»i|,'. >l\h-r . *r.i:

» ■'••.•:i .P;i 6 "; fr3, -s^
«A. > 4 ^ 4

4

.♦If**

i . 4

• »r '
V

.1 • I

*
*1

-s-
W. ; <

VP44AM02) A2L2iakAI* V& COVT CF PGfO <
. »&

V ’

- VI
i . /

I

'f

•tfl-

•• f * *

f.• t-. s



4 •

1 A

c

^3y

; .»N 1 ft
y “ 0\. tiliWrfl|=«T <?F KHVBER PAIU-StUPJKMirJA. 

ELEUEftTARV AND SECQHDAflY EOUCATtOH OEPARTMEMT
CIVIL al:CRi:TA^l^^PESH^WA^

|Phmio'l4n.0I)1.5)Z2:5507} ■

\
' K't I

I
^ |V. t»•V.',',1 I} Xi t

:
Ki).fiO (P«lmafV-MVE6SEoi2*6/2023
OalcU Poshavra* Ihc. -JUAe 3B*.2073 I

I
I

I .Tr,
1

• TheDlreclor' ‘ . . I
Elemenlaryji SGcnhdary Etlucalion Oepartfpenl f.' 
Khyhef PaHhlunkhwa, Pcshowar,

Aalz UUah Khan 
Pfesidenl'i
An Primary Toachct's Assodalian. KP.

I m ■

I / •' -I
<

*
I

|M TUP KHVBER 
oonf'flOTIOjj

«
GUIDANCE REPaPnihiG OELETinN OF 
PAKHTUl4KHWA CIVIL'jAPPOltg------- j

tpam«;ffr) rules, 19B9.

I Subject:

/

lose here wUh 
daled

< ^ f
£j^sEOepaf1menllj'h|5.oHice.

1.\
06 June.

«
a tfipre5enlBll''B o( yau' 

- manllDned
lljerelom. ‘requasled la depute

;UoatlendW.^eann3on^.dale.UmeavenueesnYou are

raspEClive Oepartms 

tbove. plaese*
/ •

2. f.I; j

{«

X .
V

,J
■■ ». '

SECTION
i

i
Copy lolwardsd lo the:
.1. p516SecrEiBry.EasEDEparimentKhyberPa>'t''y'’
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• • No so (Primsl7.M)/EaSEO/2.6/202a' 
' . Datad Peshawar ttiBjiinfi.ZS* 2023

I Itit

■ vJ I >'• •> {Toi

TheOIresCor '
Bl^entaiy & Secondary Education Deparonent 

■ Khyb'erPa!ihtun!ihwa.Peshav;ar

Aziz (jllah Khan President 
President
All Primary Teacher's Assncladon, KP

GUIDANCE RECAIIDING DELETION OP RULE 7[S) IN THE KHYBER 
PAKHTUNiCHWACIVlLSEflVANTS£APPOINTMBNT,PROMOTION- 
AND TRANSFER) RULES, 1909. , ‘

J

. .lorn directed to refer to the sublect noted above and'b endose here with o letter of 
Establlshment.pcpartment letter No. SO (Policy)EaAD/1.3/2020 dated QE |une. 2023 and a stnto 
that the sublect mecans 1= to ho held on 06 |uly, 2023 ot 11:00'AM In this deparonenc under *o .•
Chairmanship ofAddlHonnl Secretary (Estab) ESSE DepartmennnhlBofneB.'

_ , You are. thercfoni, repuest^ to' depute' a represehtadvo of your respeoUve 
Dopartment to attend the meedns nn n dntc, time a venue as mentioned above, ploast-

Enel; AA
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• ' '1 •

% • '
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• %
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; I •

a
I

t ;
>

a.*-

V

*«■ (MUHAMWAD ISHAQ) •„
'sEcnoN officbr'cprimarvmalh)a

*
-i'

\
Copy forwarded to thet - 

1. PS to Secreaiy,-B&SE Department Khybcr Pakhtunhhwa.
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Bor„nu^... I BEGA^pif^a. APPilCAIIOM SUBMirTm ' BV MB. A7H Ut'lAH
EBpviHqAi f.pp5|pPtff lnit; pbTS TPAr»». '^EoeiATin!;

A mseMna fegoldlng Ihe luhleci maiisr vios held on 06^07-2023 oi i li)0 aw 
under lha .(^olrmonthlp ol Addllinrrol Secrelory-EsIolkshmenI In hl$ olllce.

'• loilowjng ollanded lha meellnB.

f
I I

PAKHTUNKHWA *,
J • ;PPOMQTtQN L!l f

• 4 «
I *.

mmsfi.1.
The' I *

{ \ I

!• Ns\>\
sfl • . . OEilCNATION

> 1- Deputy oiieeler EttablUhmenI et nieclorals 
'Elemonlory I. Secondoiv Ediicdllon Onpwlmant

P5

; Mr. ?pMl WehW »1 \
■ Prpvinelsl PieUdenlAU Primary Taachoit

• Atioelolibn X «
Khvber Pakhlunfchwo *

2 I Ml. Axil Ultoh

•• - 1 Ml. Rfc^aqol’miBh • -Caneiel Seooldiy APIA Peihowor
Jocllon OHleoi' (Prlmorvt EASE Doportmonl CWB 
Seerelmlot Khybsr PoliWunWhwo Peihowor

*. I.

* ■ Muhammod lihoa '

2. The msellno Hoiled -riih lecMolIon liom the Holf Ouron. Ihe choir welcomed 
Ihe oori}clppnls. The Oepuly Oiredor lEslobllihmenlt ol Olioclorale ol ElamanloiY i 
Secor^&oiy Educoiloii bilalsd ihe lorumiegordlng ogendollemlndatoll.

3. All^r ihraadbdfG-'dkcussIon il woi dadded Ihol OfrectoiolB ol Bemenlory & 
Sec^dory>Educollon ODpodmonl may exoirtiio Ihe cote properly ond submil o 

sell-conlolned/consdlldoled cose lor 
Dixoortment lor luilher nscessory ocllon.

The meeling ended wllhaivSleof Ihonks from Ihe Choir.

I :

I

Dfiword submission lo EsIobBihmenl

1.
Aovlndol PfojIdenI .

. yJraPrlmory,Teocfwn>i«oc{qIlon
' ■ divOerPofciKurrthvi*

(Mr. Poiolwon d), 
'Dopuly Oireelor-i 

EASEOeDortmeni

I

.*
\

1

V
i '■!

I'(Mr, Roloijol UUah) 
Gcnorol SocreloO' 

Peshowor

!ilidlon OflIeerjPrImoiy*Mfll») 
EASElfspBrtmenI 1

i

/ 4,I
: • i pfAbcfu0ah) ,

AridiJlonelScac/efy (fii/oWiiwnenO 
eSfSi Oapar'meni

i

t f

.t
•r.t*

•«
t •

,1
I

:
r1.I

I .

: i
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,
t

♦k ru .*' under
the meS‘‘'“ “^Wbhment In'hls office. The folbwlng-ottended '

Jt ®

I.*
I
!• »
f
I .*

* • J
I

%
r

c.

r iStI NAME '-..r .
Mr. Fawl Wohld

t DESIGNATION-
1 Deputy plrartor Estofallshmentdf Wrectorace Elcmantory & 

Secondafy Education Department 
ProwInclalPreildBniAllPrlmafvTeadiers Asiodalion:' 

'KhvberPakhtuiikhwa^ . '
GcricrBlSecfetnivAPTA Peshawar -
Section Officer (Primary) E^E Deportment Qvll; - 
SocfOtartal KhvberPahhtuhlihwa Poshawar'

■»*

•S“
» I

f

V ^ MrrAiii UifahI
A

A

• •*. 3; ’Mr. RafaqatUllah •l
Muhammad Ishaq,4

A
i'.

■ ♦ ” . j, , ..

- 2., The. meetlnc started With radiation from Thb Holy Quran, The chair welcomedMhc 
participants. The Deputy Director (Gstabllshrhenl) of Directorate of Blemantary & Secondary 
Educadon briefed the fortim ragardlne agenda Item In detail.

r
I
S« .

. f

• >

3. Aftor^thrGadharG:dls"cusslon It was d'edded that Directorate of. Elementary & Serondary 
Education . Oepartmerit may examine the' case ' properly and submit & self* 
eGtitalned/consolldaled case for ortward suhrrilbtoh to ^bllAment Department for further 
necessary action. - '

A

• ’ V

i'

>•
Tho rheallng ended with o vote of thanks from the Chair.1 >

I.-*
(Mr. fatal Wahid) 
Deputy Dlr^tor-l 
ESiSE Department * >

■* •

I

tI

Provfndal President ..
AH Primary Teachers Association 
Khybcr Pakhtunkhwo

±:
(Mr. Rafaqati^lfah). 
General Sacretary APTA 
Peshawar

4

*:

.%? •-'
• », .

V

(Muhammad Ishaq)*^
Section Officer (PrlmaryMBle) 
EElSE Department

•r'«
\

9 •4A
ti

\
I

(Abdullah) i<
IA

• I.

k'.
>«

»;
r

f%>
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■- % ■.B£l a?{ MID SCCOKDAJTY EOUCATIOK OEPAflTVern'
. CrVIL SECRETARIAT I’ESHAWAR 

(Phono HoII91;S22UH7)

llo. SOrPrim9fy*M}E&SED/2*3/AppetntmOTt'Ruta 73(123 
Peshav/ar,Dated 33'^ August, 3033

»* f
V * \\fi

f I# 1 I,*
a

i

5. t

(.t

/ •
i 1tTiw Gec/ruary to Ga/U al Khybof PokhlonWivra. 

■s. ^Ee'.oillishm^ i AOmnisUalion Doportment, 
Revhwra/ '

t

?

» •
SUBJECT: • SUTDAJICE AEGARDINfi DeLgTT6K OF RULE 7T5T-IH THE CIVIL 

fAPPOlNTMEHT, PBPMQTIOW ft RULES

I
I

I

Se^rVANflisai j

C/^ Sy,*; to refej’ ifl your (stter Ho. SO(Pollcyy EftAD/ 1*3/2020 dated 
«■ June 20a trj staie that after deletion eif iu!e 7(5) Khyber Palthtunkhvra tWI- 
S6«4m (Aopliirtmwt, Promotion b Transfer Rules’ 1959) It has been Inbmated that those 
office/ offk^ls Yrt--! do not comply vrfih promoBbn order of the competent authority or 

ers6»' promotion through different means shall be proceed uruler Khyber

'I am•; :
■. V

; •
\

*.
tr/ to
PgjSwunkrT.'/a Ovll Servant (E/TiciencY t Dtedptlne)'Rulss, 20U.

' in this conneoJon it Is submitted We ^ la^V teacher of prlrrary

there are n^ative ^ecls on se-^/ice deltvery.
fte saw amendment may be recoreldered to the

i

2.

I
r

^ In. v\sn nf nbove,

■ of teacher

•.

/\
;

, (MUHAM 
SECnOMOFFl^ .ijAARYUALSI

r

•Coffy fci-/ra/ded to the: ' I
i

^ i •ii/'I .

section OFFlW'l^
I
t.

• -AI Sconned wiih ComSconnerI r
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No,SOfPoilcy)E&AD/I-3/2020 

Dated Pcsliav.-ar'tbe September 07.2&23

•.'1 : rI-f »' -
» /;

(T
. cd

Tlic Secretory to Govemmcnl of ibiybErPatthlunl'^’^''^' .
Elcmcnlary &. Sccorrdnry Education DepurtmenL^ ^

guidance regarding .nFi'Ij'TioNM-HvnRR-TAKHTmnanv^ ■ nvT pSF.RVAN ._j 

promotion AND TRANSFFPl 1982. ,

t

. , »•\
t

i•%
? tSubjcci: - <4\ u
.5s1 Mr ■

leiier No.
i*and to state'Uiai 

ood ofBcc vide this depariment letter of

Dear .Sir, 2I am directed to refer to your 
Ri,lc/2023.dated 23:0B:2033 on the subject noted above M

4 •2/Appointment- 
t*

necessary ijuu
No. dated QG.06.2023 (copy enclosed)^ ,

A
*a4

idoncc has olmady been tendered to yourjjo

I
■ “T'\ even

Youra faidifully.

■■Qr.N

»
t.>

;er (Policy)\ Setiio,*
P

- tTndsl. O** Nq St date

Com- foAvarded to the:-

' '::==~S2==S:‘
t\

I

.2. PA 10 
3. PS lu Depoiy Secrciiir)- (Policy),

»J £.y . / .• r •.
•(

I % ?

’ \s 4* > / f .• A* . /



<v
9J

. i
\

M--•< % ' t r->
/ j

.>;

•
!f '> - ,t- r.r » .

• GOVERNMENT OF KHY3EP. PAKlltUNKHWA* 
’ ESTABLISHMENT OEPARTMENT- 

Nc.SO(t'o!.cy)E£a'.a/V3/:OfiO ' '
‘ DaC^d Pesiiav/ar cftc September 07,2023~

I '

' '.1 ••*
s

i
■ <s

T
'< « To

i

The Secretary to Gc^vernmentoriQiybe'r PakHtunkhwa 
Elementary ^'Sccondd^ Education Depp^enb

GUIDANCE MGAnOlNG DELETION OP RULE 7(5} IN THE 
KHVBEfl PXicHTUNKHWA'^CIVlLSBnVANTS (APPOINTMENT. 
PROMOtiON AND TRANSFER) RULES,.1989.

I

\
Sublecc •,I

1

Dear Sir.

lam directed to refer to your letter No. S0(Prlmary-M}/Efl:SED/2- 2/AppoinWoht- 
Rule/2023 dated.23.0a.2023 bn Uic'sub|ect notediabovo and.to shite that neebssnry 
guidance has already been tendered to your good dlHce vide this deparOTerit letter of ijvcr. 
No. dated 06'.D6.2023'(copyjjncrQSBd).

V f f

c

f

.Yours faithfully.

' i ... <•
\ i Officer (Policy}Scctio

k*

I • Enrisr. nraven Nn R'riatc . , I

-
;

Copy forwarded to the:*..'' • •
/ 1. PS to Special Secretary (Reg), EsrablishmentDepartoent

• 2. PA to Addidonal Secretary (Reg'IQ, Establishment Department. . 
3. PS to* Deputy SecreBry (Policy), Establishment Departoent

• *•'*’* “ *4

I

!■ Sk
",

t
t*•

I.Section nicer (Policyw
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To. .
.I] Secretary to Government of Kliyber Pakhtunkhwa, Establishment^ Department 

■ Civil Secretariat, Pe.sliawar .. " -
2} Secrcrar^ to Government of Khybcr Pakhtunkhwa, Elementary and Secondary 

l-ducation Dcparimcnt, Civil Secretariat Peshawar 
:tj Director l^lcuienta»7 and Secondary Edu ration Department

notipication bearing<;iihi.?ct: RRPPPSPNTATinN AGAINST THE IMPUCNEPI
Nn-SOfi»ni.irviP&Aivi-:-ti202(1. dated“ n6^08/202Q.*!__COMMUNICATHP * TO

nnVFRNMENT TIP kHVRER PAKHTUNKHWA. Elfl^MENTARV &
-WHEREiN IT

•
SEfRETARV TO________ _ _______ ,
SECONOARV EDDCATiON DEPARTMENT VJDE l.ETTER D0fi/nf>/2Q2ix

Rm:E OF rim e T op khvoer pakhtunkhwa civil. . 
pnnMOTjnM AMO TRAIMSPRR1 RtJI.ES. 19Q9 .STANJIS

W.A-S STATED 'IHAT SUIl
<;i:i<\/ANT<; (appointment,
DELETED
Sir/ Madam:-

Your Honorable authority pronnilnatcd Notification No. SO (Policy), l-.&AD/l 
:t/:'b2i), dated 0fi/d»/2()2l). communicated to lilemcntary & Secondary Education vide 
liriU'! d.ned 06/i)ri/2:{ wherein it has been made niandatoiy to tbo employees to avail the 
nroiuoiiim otherwi.s-c, disciplinai y action shall be taken against the employees. :rivdt as,pcr 
nolilicuion No. SD (Policy) /EDAD/l- 3/2U2(l dated 06/08/2020, the right of foregoing of 
luiviiuUon was wiilidrawn and the Govcrnmoni.of Kliyber Pakhtunkhwa Establishment 
UeparLment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appo«nttnenC 
Promotion and Transfer) Rules. 1989 vide notification no S0R*V1 (E & AD)/l-2/2Q20.dated.; 
0rT{bl'2U20. Tlial the jlirectorato of Elementary & Secondary Education Khybcr 
Pakiii.imkliwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyhcr -• 
I'.it hViinlchwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1909 m respect.- . 
of which the lisi.dili.shinent Department vitle it-s Ic-Her No. .S(l.(!'»licy) E&AD/l - 
dated-Pesliawai- the luiie 06th, 2023 directed the Directorate of Elementary &.--Sccondary 
l•;tlul:alm^ that Rule. 7(5) Jn, the Khybcr Pakhtunkhwa Civil Servants 
Proiuuti.m and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .iherel'ore, no prtpvision exisLs to decline or-forgo promotion and it is obligatory upon 
cvi Tv civil servant to accept promotion under every condition. That Directorate uf 
l■:u-..■|emnl•v 44 Secondary l-ducarion Khyhcr Pakhtunkhwa also wrote a letter to the ofnee of 
I'sial'iishmcni- Administrative Department vide No SO(Primary-M) l:&SED/2-. 
?,/noi.oinitncni Ru!e/2()23 dated 23-08-2023 to reconsider the aniendmcnt made in 
i<hv o.‘i- Pakhtunkhwa Civil Servants (Appointment.-Promotion and 'Iransfor) Rules. 1989 
.IS ii nail negatively affected a large number of teachers and especially fem^alc teachers, in 
ihc meanwhile, tlie department vide its Ictlcr dated 07th of.Scptombcr 2023 directed the 

■Du-.'Clorate of l•;lementIlry & Secondary Education Kliyber Pakhtunkhwa that necessary 
..Liiiiance has alreaily b6en provided to the deportment and therefore no provision exists to 
decline-or forgo promotion-and those teachers who do not comply with the promotion 
order of the competent aulliurity or try to. evade promotion through different ipeans shall 
be proceeded under the KliybcV Pakhtunkhwa Civil Servant (l-Tficicncy & Discipline) Rules. 

21)11.

1I

I •

I

It is, therefore, humbly prayed that on the acceptance-of
Notification bearing No.. SO (POLICY)the instant representation; the _ , .

1-2020 DATED 06/08/2020, communicated to vide letter dated 
OG/06/2023, may- please be declared-and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fiihdarriental. principles of natural justice:

E/i D/1-3

I

A'-I-

t
/
1

\

. I

‘ V A



■ \ . t' 1

\
V

■'« •

' f'

JOi^bsrPi^fihjunfehuja1
I

.>:/i K/i.ni
Praalt^enl 
B OUl-OJ >4B4fl 
> OzlsuMhlDT^QigniBa.eam 
n npinhpb

1 •'t Ain-AHgu>si
Oevu Prtiloiry aeltool Na^. 
OiUbahar Peahnwnr City.

WtNmii - V\

i;
iS>i^ &

(Jb . • '

A^i fjix R u/^P -fi I/**/ >f I'JP iM/'/’fl tfli-n tJji fii'i'tf, 1/4*/

1-Jl' <!_/iiii5u^»cf/.'i<tV*4'('^ bJ^P 1/*/^
4»l-Cl «t7 A-fi iJ bI^

^ SsLjinr' (-n /r -i i7> .C i/
l,'^ll^l. jlji| /.*H cifl/ J/lb JjV< '* 4U J"t-j'' ^lHa Jfi if J”J?’ Jl^l ti^-

P*»J;r/tPU
, jl4B r=. ttf XCf- l!i)?’ jlJI Jjy l/ iff >JIJI> iA •A'U'' I*'* -P

‘ * ujaCjtj"’i/'’LrVdcwViJA-JiJ>£lji|«
/yt 4.1 t-v u (nuMeiiM) f>Svi iiyi< .f /f^/1>: ui I L-v y i/*i -^/u) ■=^-“ ■*- V W

£,1. iCj u'.Ai -1/? Mf y •■“PJ 0^ ■^•'^ if 4 - '^'<

f. ^4* 6./Jj'V'‘^
{Jl iT} »/l i/./i.; £ / -r' 4? CT^I ijJ Uluu yT /d? siTi £5 ? - '-M

»( r.*.

t

; •

i K'-
*.

i •.

i

'f

I

y' J^> ijj/^ iji

I

i.

I

t

I
t

1

1

1 *.

i \wPJ«4^:o^a AS2UUAH vs eovr cf pc43 «

I

: \

t

\



1 . >

t

I
i. «

I

(
LjurncJ counsel forNlic u^pcllunt prcscpi.2n2J I.

..N ;
l.c: a pic-:iilinisNia;i rmitcu \yi:\ isiaicit in iUc

f

,7(6. iv-iiuiiulctll' ilKi’ltull till' Siihiiii.s.sini)‘ITS1 i I'
t.

\r •v ,A;«i'cI!:iiU i> ilo'OClctl h' ilcpoMi It'S ' V

};.\pL'iKcs wiiluii ilucc •itiiy.s. 'I'd coiiic lip liir 

. ' ivi'ij.'cciisniciils ;i> I'cll :i-- prcliuiiiuiiy lic.irini;

K-.OIC S.li I'!• i:ivi.-ii 111 iconicil cmiu'-i-l

icplv ''l'i':;;;iic'!'.<
i :

t

I

nil

*
»

tor il-.o nppcllriin.

-
\ Alimsjwitli ilic .sen'ice .-iippcal there is ioi 

o;' Ninilieutinii ihitcil

.11.', ;
1 •

ttppliculiuii r>ii .Mis|icnsii>ii 

Uh.06.1023 ;ind Idler tialcil 23.Q8.2023’ till Uic trnul

(lispnsnl in* in:iiii seWee appeal, hi tl.ic meanwhile, no 

advcr.xe^alium .skill he lakcn ayainsi ihc apiwjlani uMi
ir (

nc.suliiic nfhcariiiii. .I

t
t X

. *
C i-nfricii !•> i-f mu- >'iipj(Muh:iimnail.Akbar Kh;m) 

' ’ Member (li)/;
.-••/'J •••: •.stisi.u 1:r

\-n. ;
I

i-/ \;■

f •>!•
■' : n.sie'’I'l''''

TCiiir-V-r''.

cor.yi-.--,-. •
,;,.v:.-.l—■ '■• ■ y ■

Sjiii" • 
liji'."

l.'.n

1\'.' ,*«
(
I

~l

:)
I ■yi-j3-(-i- ,{{■

■

j lii i K'h--' <k.
\

^ , I
i

I
• 6

J

j

CamScanner II: 4
{

i
i

% •

s k <
\ /»

4

t

• . « .*
«

( •

■I ^ *



r.

vy.-

5 »
-if

t\ ' .
»

RKFORE THK SERVICE TRIBUNAL PESHAWAR

Appellant HVersus ^ . f

I
r

CovermnuntorKH Mothers Respondents

.1 (the Appellant)^ •

• \\i< I

. (Jo licreliy appoint and retain

MiinAMMAnMitA7.7.AMBUTTASC.MUHAMI^ftP AHC; •

RAitSAM AHMAD SlPniOUi AHC

I. ASftnClATrS OF MIJA77AM LAW FtRM

, ;

X

I -
i

to act and appcaclor me in the above Suit and on my behalf to conduct and prosecute (or 
defend) the sanm and alt proceedings that may be taken in respect of-ony ■petitioii^.^, 
connected with the sa7nc or any.decrce or orclor passed Utercin and Applications for review .. 

L(t fife and obtain return of dociimenr.s.,ani):,to represent me/us and to take all necessary
->

1}

slcpji on my/oui'(iehalf in the above matter.

is Authority. • ,1.1^1 e«-10 l atify all acts dnne liy thc.afnresaid Advocate in pursuancc^h

appellant*
' y

ACCEPTED
w

./I t

Advocate High Court . ; \
muh4imadmuazzambutt
Advoedt)^ s^iprfcme Courr. • ’ •

B/{s^MrAHMAD^IJ>01 
Advocafth+fi^ Court
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