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30/10/20241 The appeal ■ presented today by Mr. Muhammad 

MLiay./.am Butt Advocate. It is fixed for preliminary hearing 

before Single Bench at l^cshawar on 06.1 ! .2024. Paicha Peshi 

given to counsel for the appellant..
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN^UWA
In Refto

222-5i .

/2024Service Appeal No.

ishfaq Ali Shah Son of Syed Nisar Ali Shah, PSHT 

CMPS Faqir Killi. Tehsil & District Peshawar
......Appellant

VERSUS

1) . Secretary to Government of Khyber'Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar - „

2) Secretary -to.-Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat.-Peshawar

3) Director Elementary and Secondary Education De’partment, Civil Secretariat Near MPA 
Hostel, Peshawar

RespondentsI

SERVICE APPEAL-UNDER SECTION 4 OF.KPK SERVICE TRIBUNAL ACT

IMPUGNED ■ .NOTIFICATION ■ BEARING 

Nn.Sf)fPOLirVlE&AD/l-3V2026.~ DATED 06/08/2020. COMMUNICATED 

'ret RESPONDENT Nf). 2 VIDE ICTER DATED 06/06/2023. WHEREIN IT 

WAS STATED THAT SUB RULE -S OF RULE 7 OF KHYBER PAKHTUNKHWA ., 

Civil. SERVANTS fAPPniNTMENT. PROMOTION AND TRANSFERI RULES. 

IQRQ STANDS DELETED ■

IQTA. AGAINST THE

-I

PRAYER:

THE IMPUGNEDON ACCEPtANCE OF INSTANT SERVICE APPEAl 

NDTIFICATIDN' HEARING NO: SO fPOLICYl E&AD/1-3/2Q20. DATED 

nfi/nR/2il20. COMMUNICATED TO RESPONDENT,NO. 2 VIDE LETTEB 

DATED nfi/0A/2n23.'MAV RE DECLARED AND ORDERED TO BE STRUCK
* - I * ' • * ”

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF , 

PAKISTAN AND PUNDAMENTAl.-PRINCIPLES OF NATURAL lUSTlCE AND -

«

» •

AGAINST THE rIgHTS OF APPELLANT.

ANY OTHER REI.IEE WHICH.THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE-MAY ALSO_BE 

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. ^ .
Copy of Appointment letter’ls annexed as Anjl££U£&A

1.

\

J
' A



2- j.

4§V

Rr‘ .That as per Khybcr Pakhtunkhwa CAppoihtment/ Promotion/ Transfer) Rules,
1989, as well as in other, sister services of the other Provinces and Federation as .‘' 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
senioritylist is to be promoted.

2. 11
•■a

:i. That some employees specifically have foregone.their promotion as they could not 
.serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to die 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules arc not made applicable with retrospective effect The rules framed are 
published in the Gaxette notification and .part and parcel of KP Civil Servant 
Appointment, Tran.sfer and Promotion Rules 1989.

I
1 •

'I hat Government of ICP without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Rc.spondont • No.2 vide letter dated 06/06/23 
wherein it has been .made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. Thd impugned 
Notification is reproduced as under:-

1

"Furdiermore, those officers/officials who do not 
comply with promotion order of the competent authority - 
or tiy to evade promotion through different means shall 
be proceeded against under IChyber Pakhtunlth^ Civil 
Servants (Efficiency Discipline) Rules, 2011, please”.

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Polditunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide - v 
notification no SOR-VI (E &AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2P20 ;
is attached as Annexure B

. r.>
6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 'p

Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- ' 
3/2020 dated Peshawar the )une 06th, 2023 directed the respondent No 3 , 
(Directoraic of l^lymcncary & Secondary Education) that Rule 7(5) In the Khyber - :»
Pakhtunkhwa Civil .Servants (Appointment, Promotion and Transfer) Rules, 1909 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
c.xists to decline or forgo promotion and it is obligatory upon every civil servant to . ^
accept promotion under every condition.
Copy nflmpnpneri l.pfrer darpri )unoQ6rh 2023 is attached as Annexure C .

Thai thereafter the meeting was also held irf the office of Additional Secretary. 
llsiablishmenc on 06-07-2023 in which it was decided to examine the case properly 

.j and submit a self-contained/ consolidated case for onward submission.to’the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D ^

\
8. That the Respondent No.3 i-c. Directorate of Elementary & Secondary Education 

Khyber. Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/AppoIntment 
Rtiic/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion'and Transfer) Rules, 1989.as:V-3:^ 
it had negatively affected a large number of teachers and especially female teachers. C Vil 
Copy of Letter dated 23-08-2023 is attached as Annexure E ‘ ' ' ‘'

'I'hat the respondent vide its letter, dated 07th of September 2023 directed thee.-: 
Directorate of lilcmentary & Secondary Education Khyber PakhtunkhWa .that;\ 'ii 
necessary guidance has already been.provided to the department and therefore no' . 'r 
provision exists ^ to decline or forgo promotion and those teachers who do not 
comply vvith the promotion order of the competent authority or try to evade"''--';y 
promotion thrqugl) different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. ' '' ,
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F • .

liJ. Tiuit the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but theV 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H-'

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-20^3 and the T 
deletion ()!' Rule 7(5) in the jChyber Pakhtunkhwa Civil Servants (Appointment,';' 
I'roinotion and Transfer) Rules, 1989; the petitioner-s filed this Hence, the instant • 
Kcrvicc appeal is filed .on the following grounds;-.

9.
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. i
GROUNDS:-

It<. «- , •'

.1. That as'per various judgments it is established and settled principle thafexecudve .. * 
ni»tifications cannot be given retrospective effect. A valid Notification which-confers {■ 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects tHe interests of the employees or' Causes 
disadvahiaye to the employee is hot, tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

I:-. That, there arc no terms and conditions of service mentioned in the appointment' ^
order of the appellant wherein, availing of promotion is mandatory. It is further 4 
submitted that employees in the past, have foregone their promotion along with 
ihcir pdsiin'g. it is..Hubmittcd that when domestic and other personal issues do not 
permit the cmployccs/appellant to avail the.promotion order and in that case, the m 
employee.'; who-forogone their promotion were allowed not to avail the.prQmotlon, '-..'i 
for a period or,04 years and on second refiisal the employees were permanently/' 
debarred from'availing the fecility of jjromotion during their entire service. Hence .!

. the employees himscif/hefself forebear agonies of foregoing their promotions. As a •• 
I'osulc, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

i V r1
4 -

I
H/: 1I ,

-:v

ili
•i]

IS■ }hi !!ij •••

i. ’I'hat as pCT Citil Servant laws, promotion is a kind of appointment whichis always 
optional to get promotion or not, hence the impugned notification is void, illegal and'v 
against the law and the same to thc.cxtentof the appellant is liable to be set-aside..

. 'H
li. That it is liirihcr submitted that on account of grant of promotion, some employees_^;V.’; 

who arc suffering frorh severe medical ailment or facing acute domestic issues f 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 

. employee but ifan^emplpyee docs no't avail and get benefit of her promotion it ih:ist^ij| 
be optional for the employees as to whether to avail or forego the benefits. Any '.;!^': 
promotion without willingness of employee is illegal and liable to be setaside.
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o. ThaC non-availing of promotion and foregoing thereof does not cause loss to the • 
government exxhequer and in consequence of foregoing promotion, pave way to the ' 
next employee in seniority, aspiring for promotion could be promoted.

mtit k

/■T-
X

Mf. That the'impugned promotion Notification dated 06/08/2020 communicated on ; J 
06/06/2023 is .perverse, discriminatory, against the law, pungent and. Is a blunt S' 
blow of hammer oh the rights of the appellant It is not out of place to mention here 
that the appellant are’teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned ’ 
Notification dated 06/08 /2023 communicated oh 06/06/23 would not be able to • •i 
serve in the department’and which'shall amount to the snatching of bread and • ■ 
butter ofnepiJor employees : '

* 9
Xm 9*

.'.1

m
A

►

It'is,' therefore, humbly prayed thafon the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/I-3/262O DATED 06/08/2020, communicated ^ ^ 
to Respondent, N0.2 ' by Respondent ‘ n6.1, vide letter' date'd;< 

06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and ’f, 
against the fundamental principles oTnatural justice.
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It is further prayed that no penal action as proposed and ' 

envisaged in letter dated *,06/06/2023 may be declared as 

unlavvful, illegal and without having any legal effecL 15/
•f

• ”,

Any other relief, which this honorable Tribunal deems fit ' 
and proper in the circumstances of the case, may also be 
granted to the appellant.

3
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Appellant
Ai'l'IDAVIT: ■•iHV

.*1^i. ^hu appcikmi) solemnly declare 
tii.ii iIk- comcnls uf foregoing 
;i]f|')liL\iiion aru iniu and correct to the 
bust of my knowledge and belief and 

■ tjoiliing has . been concealed therein 
h um this Honourable Court.

Through m4

* Muham nm Muazzzam Butt 
Advoc^^Supr^e Court $

J*
.i-J• » ^

iS4 \ m' • Deponent 4m*»I
Uh:I [Zjy tStJlin

•1.Courtvocate^ c,9 n ■ •»
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No •P of2024

In Ref to

Service Appeal Nol 2024

I

(shfaq All Shah 

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

*t \ •
APPLICATION FOR. SUSPENSION OF. IMPUGNED.' NOTIFICATION 
BEARING NO. SO (POLiCY) E&D/1-3/2020 “DATED, 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT. NO.l/VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND. . ‘

A

> '
Respectftilly Submitted:*

1. That the instant application may be treated as part and parcel of serviqe appeal of
'v the appellant . '

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood .success of the appellant in the lis; And If the'notification 
bearing No. So (Policy) E&D/l*3/202b DatW 06/08/2020; communicated-to 
Respondent Np.2 by ■Re*’spondent -No.l, Vide; Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights pf the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy)-E&D/1-3/2020 .dated 06/08/2020, communicated to‘Respondent No.2 by- 
RespondentNo.l, Vide Letter Dated 06/06/2023 may kindly be.suspended till the final ■ 
disposal of the main appeal in hand.

A

S

Appellant
AFFIDAVIT

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to' the best of my knowledge 
and belief-and'nothing has been 
concealed therein this Honorable. 
Court.

Through( .

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt
Advocate High Court

. t i *• ,
Deponent

1
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Dist Govt. KP-Provincial 
District Accounts OfTice Pesbawar Dist 

Monthly Salary Statement (JaDuai7>2024) I

6

'Personal InformatioD of Mr ISHFAQ ALl d/w/s ofNISAR ALI
NTNrO
Length of Service: 30 Yeois 04 Months 006 Days

PersonnelNumber0002S2IS CNIC; 1730114310017
Entry into Govt. Service: 27.09.1993, DateofBiith:28.n.l972 •V

Employment Category: Active Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: PW6S7l'Distiici Peshawar 
Payroll Section: 003 
GPFA/CNo:EDU042310 . GPF Interest applied 
Vendor Number - 

Pay and Ailowonccs:

80675740-DISTRICr GOVERNMENT KHYBE

Cosh Center: 20GPF Section: 001
1,107,181.00 (provisional)GPF Balance:

Pay settle: BPS For • 2022 . Poy Scale Type: Civil BPS: IS Pay Stage; 22

Amount Wage type AmountWage type
8.741.00 ..House Rent Allow 45% KP2167.480.00 1004Basic Pay-0001
rjoo.ooMedical Allowance2.856.00 1300ConvCT Allowance 20051210
857.0015% Adhoc Relief All-201340.00 2148Charge Allowance1505

3,224.00 ■Teaching Allowance 2021575.00 2316Adhoc Relief Allow (5)10%2199
' 6.408'.'0'0'"'Adhoc Rcl Al l5Va22(PSI7)Dispr. Red All 15% 2022KP 2347.6.408.002341

Adhoc Relief All 2023 35% 0.00 • -22,925.00 ■2378

Deduction] • (general
. 4

' Wage type Amount -' Wage type Amount -. v»
Benevolent Fund-4.290.00. -UOO.OO3501GPF. Subscription3015
Emp'.Edu. Fund RPK •135.00•2.908.00 39903609 Income Tax

0.00Rt DcckIIis & Death Comp: -600.004004.

Deductions • Loons and Advances

Deduction BalancePriucipal amountDescriptionLoan

Deductions > Income Taiz . ' '
Payable: ' 45483.38 Recovered till JAN-2024; 19.426.00 Eaempled: 11320.18 Recoverable: 14437.20

Gross Pay (Rs.): 121,014.00.* Deductions: (Rs.): -9,133.00

Payee.Name: ISHFAQ ALl
Account Number OOIOOI680S320013 ■ . .
Bank Details' ALLIED BANK LIMITED. 250600'Charsadds Road Eid Cah'Pcshovmr Charsadda Road Eid Gah Peshawa, Peshawar

Earned; ;

.*•
111481.00Net Pay: (Rs.):

t

Balance:Availed:Opening Balance:Leaves: • %
I
I

Permaneni Address: 
City: Peshawar 
Temp.'Address;

I

Housing Status: No HousingDomicile; NW - Ktiyber Pakhtunkhwa 

Email; ishratialii972@ginail.coinCity:

^ •

♦

^lemgaieraleddocumattlnaecorda^vilhAPPM4.6.l2.9(S7333/25.0I.20H/v3.0) 
•Er!wT^M!Mae^^‘(S£JiyiCE^2.02.2Q24/l9:Oa:S2)
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'.'* ■"■GOVERNMENT OF 

KHYBER PAKHTUNKHWA ■ 
ECTABUSHMENT DEPARTMENT 

(REGULATION WING)

I/' H ■V.:■1 ~K
•A 1;1 s

NOTIFICATION'^
Dated Peshawar the, 06/06/2020

■ -'MIn exercise of the powers conferred by section 26 of the Pakhtunkhwa Qvil Servants Act, 19T3(Khvber 
. 'Pakhtunkhwa Aa No XVIII) the chief Minister of Khyber Pakhtuhkhwa Is plea^d.to cjirect that in the 

Khyber Pakhtunkhwa'CIvil Servants (Appointment Promotion and Transfer) Rules 19B9] the following 
• further amendment shall be made, nam^l'^*'

ri” «*
4*■« m&. -'5

■•11AMENDMENT
t'
■S.*

■■ mIn rule 7, sub-ruler (5) shall be deleted.
/ «

I I

■ .s4 ’ • CHIEF SECRETARY
GOVERNMENTOF'THE KHYBER PAKHTUNKHWA 1

t rt-<

I
.(ANOS): & EVEN DATE ' .

Copy Is forwarded to :• •' - i

1. _ Additional Chief Secretary, Govt of Khyber Pakhtiinkhwra. Planning & Development Department) ■
2. ' The'Senior Member Board of Revenue, Khyber Pakhtunkhwa.

■‘*3. Ail Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. Alt Divisional Commissioners in Khyber Pakhtunkh\va^*
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. AilAutonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhvva.
10. 'The Registrar, Peshawar High Court, Peshawar.,
11. 'the RegIstrar, Khyber pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary^ khyber Pakhtunkhwa Public Service Commission. Peshawar.
13. The Deputy Director (IT), E&A Department. . • •
14. ' All Section Officers In'btablishmern & Adrhinistration, Department.
•15. The Section Officer (Admin), Administration bepartmenVwith the request to arrange 20 gazette 1

copies.-
'iB.'The Caretaker, Administration Department., . • - • • •

'•'V • ;./
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" (WARDAHLATIF .
DEPUTY SECRETARY (’OUCY) -
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: - 0\. q»{J {HHYQgjj PaKHTUNKE-JVJA
: , ELEME^AdV AND SECONDARY EDUCATION OEPARTMEHT .

CIVIL SECRl-TARlMrESHAWAR' 
(r-honoN[>.001.9?.2n507)

t;i I'/. • r•V,'. • • •t
I ,

■;

P'li.fiO {PflmDfVM)fE&SMMf2023 
Ualcd Peshavia/ Iho. June 26?*.2023

I

• To ►

TKa Dlfecbf I
Elameniarvj S'SecrindBrY-Educallon OeparlmenJ 
Khyber Pakhlunkhwa, Pcsho’.var.

Aziz Ullati Khan 
Presldenl
All Primary Teachoi's Associaiion. KP

.*
r <•

4

»

r.. .inAMnc PPr,tt-HniMG OELETinN.OF 
OMruTUMKHWA cmii TP‘rrMT- {^PPQlNTMejT, 
AMD TRANSPPR^ RULES, 19BL

. ^ \i

Subject:I
< ‘-t

if

„2s;;SS'> ■■.
E&SEDepartmernnh^ office. . of youi

Id dapuiB a represenlaiwe oi .y .
„e, rnerefore. •' ^ yme & venue as menllonsd ■
ent to attend the meeting on a date. Ume j • •

•t

M
a teller of • j'• -ix

■■ % 

■1
t

•i V I

iSif; .
!hivlii-

fYoii sre,
respective OepartmL

■above, please.

2. ;)
iiI }

' 1 tI- « ;
i

ii;jv. ^
. (MUHAMMADjsW®y>^,AUE)

. SECTION OPFIoeRff"*'*"' ■

-•:“jr ••
■'A.*

Ss
w*

-■■•1' 1 m1 ’v> .; r%
'■I
f>;

i

Copy loiv/arded to the: 

• 1. PS to Secretary.

•
pslthlvnKhwa- ■ mE&SE Department

/' I

1a\

VS■r. iI I .^a!sections 1
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■m.s m

hi'!!
t • ’J

i

§m^ 5''"
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No so (PrlmBry*M)/BaSHb/2-6/2023 . 
. DntedPeshawartheIunB25A20U '

:
■vv1

‘I . To -
The DIrettor 

. . Elementary & Secondary Education Deportment 
Khyber Palthtunlihwa, Peshawar ’ *

*

«*
Azia Ullah Khan President 
President
All Primary Teachor'o Assocladon, Kp

GUIDANCE RECAROINC DELETION OF RULE 7(5) IN THE KHYBER 
PAKHTUNioiY/ACIVIL'SERVANTSCAPPQINTMENT.PROMOTION - 
AND TRANSFER) RULES, im '

^ I am directed to refer to the subject noted above'and tD enclose herewith a letter of 
Establishment Department letter No. Sb.(Potlcy)EaAD/l-a/2020^dBtod 06 june, 2023 and to sun 

. that the subject meeUng Is to bo held' on 06 july, 2023 at 1-1:00 AM In this department under Ute. 
ChDlnii3nshlpofAddltlDnfllSecretary(Estab)EaSEbBparmientlnhlsofRct. • ■ '

You aro, thereforo,. requested to depute a representaUvo nf your respective 
Department to attend the meetlnijonndntc. tithe & venue as mentioned above, please.

Enel; AA

I
I . «

iSubject:

I

i •
. 'llm'

/
'i

:..5 (>■. .

1 2.

(MUHAMIdAD ISHAQ) 
SECTION OFFICER (PRIMARV im'S)

a
T*.

J

■ -n''

Copy forwarded to the: r

1. PS to Secretary, E&SB Department Khyber Pohhtunkhwa.
I
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SECTION OFFICER (PIUMAAV MALIQ
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' „■■■ g PSi-gTinNlOf RUL^ m ^he civil seBVAWr fAPPOimMem.- pbomotiom «. •
TBANSFEa.aniEStflqyy | ~ ------.inuvt t----------------- liun .mvttvn.,«i

A meeijng regoldlrig Jhe sublaci moiiw v/oj held on 04'07-2oaj oi 11:00 am 
undef Iha CKcUmQnshlp ol AddiUonol Secretorv Eslobfljhmenl In hli olllce. The 
laUowIng otlehdBd Ihdmeellng.

MINUTES orJ
I I
t ' i %'

M
V

\
I

.iii DUIGNAIIONr
1 I boputy Oliqclai Eitobllthmenl ol Ol/eelo/ale 

EiemonlofV i Seeondqry Educollan Deparimonl
I
i Mj. Fatal Wahid

Fiavinclol Prosidsnl All Frlmory Teochcri
• Aitoclallon 

. Khvfaet Pohhlunkhwfl
2 < Ml. Aili Ulloh ;

3 Cenetat Seerolory APIA PaihaworMl. aologot Ulloh;. ►

Soellon omcoi (PilmaiyJ USE Oeportmonl CltfH 
seeicloilat Kbybei Pokhtunhhwo Peihwor______

1

* Muhommod Ithoq
1

4

2. The meelifig Hoiled v^iih lecHoiion liom The Holy Ouron. Iha chab welcomed 
the DOfilcippnIs. the Depuly Diiecloi iEslobfiihmenl) ol Olieclofolo ol Bemenlofy &
Secondory Educolionbilsled iha lofumregoiding ogando ilemln deloil. .. , •

I • I

I ■' ? *'

-'4
■. -^i

decided Ihol Dbectofole pi Bemenlory i0. ' Aller Ihreodbdre dlscusilon II was
Secpndoiv Educblion OopoilrriBnl moy examine Ihe cose pioperty ond submll o 
sell-contained/consoilooiea cose loi ofiwo.'cJ suhn^sslon lo EsIobUlhm.r.l

>

• ^ ^ , •*
Oepo/tmenl for lurlhei necesiary qclion.

♦
The meertng ended wllh a vile ol |,hanks from Ihe Choir.

1,
fiovfnc/ol PfOjWenl 

jiaPtbnm Teochen Aiibclol/on 
' ehybefPelshlunkhwo

fMf. Fo«hyai dj

Ooputy Dlroelor*! 
EASE DeDorlmeni

!
t

-fc;
f

-.t

mi
I-'

b

IPi •
(Mr. Rpfoqol UUah) 

Gonemf kocrolofy APIA 
Peshower

3
ioelJon 0«eoipH1mofy*MeIo} 

E&SEwporlmenl/
l!:

ct

■ ■ ’■

" .-j
t

^bduHohJ'
Addlllanol Secrofoiy (EildblWimcfiO 

• E^S£ beporfmenl

>

\ •J
I

J..
;

t

I;
'r
V.

i
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tl meltlnB "" Ertabllshmeat (n his office. The foUoiihg attended .

S» NAME I DESIGNATION •s1 Mr. Faial Wahid Deputy Director Estohllshmont of Directorate Elementafy 6 
Secondary Education Department '
Provincial President All Prlmaiy-Teacliers Assoeladon:
KhyberPakhtunlthiw____________________
General Secreturv APTA Peshawar ^ =
Section Officer (Prlmory) EaSE Department Ovll- ; ' ^ 
Secretarial Kh'ybcr Pakhtuhkhwa Peshawar

Mr. Azli UllaV2.I

•A'' • , 3. Mr. Rafaqat UHah
Muhammad Ishaq4.

I

I /\ .
2.-The,meeting started with rccltallbn.from .The Holy Quran. i

Ttie chair welcomed the 
participants, The Oepu^ Director .{Ostabllshment) of Directorate of Elementary, a Secondary ' ' 
Education briefed the forum regaining ogcnda Item In detail.

. 3. Afterthreadbaro discussion It was dedded.that Directorate of Elementary a Secondary 
Education Department rnay examine the case <properlv and submit & self- 
cbntalned/consolldated case for onward suhmisslon to E^bllshnient Department for further 
necessary action. , '

r •

The rheetlnfl ended with'a vote of thanks from the Oialr.;

I;-. (Mr. Fatal Wahid) 
Deputy Dlre^r*! 
E&SE Departnicnt

t. * >
I ••*

!•

Provincial President 
'All Primary Teai^ers Association 
Khyber Pakhtunkhwat

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar I

4

i
:jMuhammad Ishaq)
.Section Officer (PrlmaryMele) '■ 
._E£SE Dupanrheni

k 9
I

I • 1

) (Abdullah)
t1 ■ I. s

1,^

\v. ■.•*. - •

• » :
. I

•V •

; ••

§
■
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OlfiECToBflTE OF . E/^YiETiiofti/ ^SECisritif^ny EPmT^j iilpici t

1 To: PKHfiii/fla. :

Sedifin 0’^ber(Pi^q^pOaj2<^'
El^m^^hao;

Su^edt- Minuf^ 'b^ MtcHv^
3 (xm cU^Xa +0 T(J?» -h* M-fiV Nfl.CSb*/fe,t^-YW)E^C?D/H/(J,Mii./ j 

(Mi’nb'tti'f Vnteji’v^ ksT/'2fl'i3 ol£(W Jo'-?"ls23 iiyj'giiyc<ifr c/(d obve find +o 

, pest^t^ b)l<^ lois'fei^.Aboi' bcuiiiywjfl/ aj'^unoL®
« TK4 Cp^^'n\Tna\J-<^ (4? EE-'JofciE'iWtl d^pcuWiitf (pigufefKvj 
■ IvrCivil StYi»a»^3‘(l‘}ppnhfm^,pimio'^Wi^T\'w^a

wii; rv^l^£nK«9 No.iMO. SDi?-vr^E^ftD)l'3/w^ 'efc-og-iiJV.
• TTiiHf-os bfa'^W- 3u5cU/. uo„ g«i ; ,n ^ iWuM 

vvwdj y\4t. m^^^ No. • .
Oji^Jou) 'A fi> l/pjy, 6\if.Suyowf io eUCsfit pwir^^hn^,
OU0hi5 ,p'-t»J'«Kv« ff c/«l stivani- do-«»-«'0££epj/W.1iury,dK, 

^^omaKih.
'Au4«W . -fh. raw +0 .v^ c«™eW

e^fRDji-3l2Ji-3u cWed- 6-0fe-■li^^3 54^^ 4^'j. ^
^ pwifivm -fa cU/iJLw ;m)mr^. ?ft-ffi..oy2§db)H upm dvil -
Si^nj- 'h acc^i und« aS^ .QividiW ^ ^

-w V t-1 ^
«,x:^st.%s ^
Vnthibaii^ yttreifijE 'fKacj-^y^ u 3

1^ Ca« k-JUbmjfled

I «»/
■ •

'!^ ?, S<a?nctny &ioc£>/fivi DapoW^. 
r^ViftiA/ax.
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■■ AJJO SCCOKDAflY EflUCAflOH OEPARTMErfr ‘
CML SECRETARIAT PEBHAWAH 

- . (Phono Hoi>91.9223^7)
/V T»o. SO(Prim8i7*M)^ED/2:2/^polntment*Rulft_;^023

> ‘ ' Pedw/sr Dated 23*^ August, 2023 'j

• Vi
I \ ••

/>
**«

tI l>4c»ttiai^‘Vo G<rA.’oi Wrybai PakhlunWTM. 
t AdmmisUalion Dep'artmenl,

Peihwa/

t

t

%
I r *. \

SUBJECTS • GUTDAftCe REGARDING-DELeTTON OP THE CT^
/AgPQtWTMEMT/ PUPMOTTOH » TRAHffF*^°

I

*. • • SERVANT I

'A

t/zSi Sir, directed to refer lo.your later No. SOtPollcy)/ EfiiAD/ 1-3/2020 dated,^ 
(»r June 20a and W rtsra ttsat after detedon of nda 7(5) Khyber PakhtunkhWa OvU 

- & Transfer Rules 1909} tt to been Indmated that th^

O'di Servers! (Effidenc^ & ffadpllne) Rules, 2011.

I ams

t

I
. <■■ (>SlCTSijrskrTr/aI .

H „ s.b-»ad In »n,» =,s=t ;
1

I

.. bn^dMnn. mbV « reccn.!.^'» »« . .

tesch» I.T prifnaiY schools.1. t

\4^"rffterx rf l5“i

secnoH oPFTcpS^i^^
I

t

■ Com forrrar'ded W the:
iwa.

J»V. i.

SgCTlOH OFFl^.}®^

4«

4, • I I

r.

•1. I Scanned wlthComSamnsr t;r
ft

\ * It

I\ r1.1

:
tj •j
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EStABLlSHMENT-DEPARTMliNT .
No. SOfPol«cy)E&AD/)-3/2020 

niiicdTcshftv.'ar Oie September 07.

•i.•
S' - 4

C f. cr ,20-23 • •* • t

Tlie Sccreioiy to Govemnicni.orKhjber i?akbt.un)thwa, 
Elcmcnlary &. Secondary Educnlion DcpailnicnL

nilinANCE REGALING.
1/vfvnir.R PAKHTlINTanVA Ci^
promotion Ar^ TRANSFERlMLgS

o
r

I9i9.
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stale that 
letter of

' < • XDear Sir, letter No. 3directed to refer to yotir g ■•' • I am

2/Appuininicnt-Rulc^^-3
- necessary guidance has already been

• even No. dated 06.06.2023 (copy cnclpscdL.

noted above and to 

Mood office vide this depnrimenl I
dated 23:0hT202] on the subject a<

A

'1tendered to your g
l> ;

I •.. ■ \'

Yours faj'thiuJiy. , ,

r. ■ *«m
I

I ;er(Polic.v) \\ SecUo; f
. — J t

t, *.tTntkl. Of nvrn No & date
Copy forwarded to ihe:-

’ .1C i.r.v.rRcct Establishment Dcporimoni.,. PS to Spcc.al Sccrcury (Reg). gj.^bnshmcm Depaninent
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GOVERNMENT OF KHYOER PAKHTUNItHWA 
ESTABLiSHMENTDEPARTMENT ..

. No.S0(Pol[cy]EfLAD/l-3y'2020 
. Dated PeshawarttieSeptcmber07,‘20Z3

t

I-:i
t

?

-To -
I •<i*, ii^!;

■H

■i*' • .•The Secretary to Government of Khybcr PskhtunkKwa, . 
Elementary & SeconcIcR^ Education Department 

1
CUIokNCE REGARDING DELETION OP RULE 7(5) (N THE 
KHYBER PAIOiTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1989.

.1' t;
}

Subject: • ::rI ii'i
A

I
r

Dear Sir.

I am directed to referto your letmr No. S0(Prlma^'M)/E&SEp/2- 2/AppQlntmentr 
Rule/2023 datetJ’23.08.2023 on the sub|ecc hotc(l above, and Co state that'necessary. 
guidance has already been tendered to your good oRlce vide this department letter of evert 
No. dated 06.0612023 (copy enclosed). • • .

i
i

.
k Yours faithRilly,

V • - ^• •
u■ ->iv* \

V' »Officer (Policy)SccCio

IfI

Fndst Of evftn No & date /

•Copy forwarded to the:* . ^ :
1. PS CO Special Secretary (Reg), ^tablishment DepaVtmenL ,
2. PA to Additional Secrecary,(Reg-li), Establishment Department 

- 3. PS to Deputy Secretary (Policy),•Establishment Department
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1\ t^<^QXv^e. -
To. • ii^v

IWi
7;

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, '
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary -
l-iducatinn Department. Civil Secretariat, Peshawar , *

;!) Director Elementary and Secondary Education Department

Snbiect: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPQL[CyiE&AD/1-:<T2020. DATED 0^/08/2020. COMMUNICATED _JO
SRERETARV TO . GnVERNMFNT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SEGONDAR'V EnilGATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
Sl-UVANTS fAPPniMTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

I Sir/ Madam:-
Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l - 

;t/;:o2U. dated 06/00/2020, communicated to Elementary & Secondary Education vide •
US'. r dated 06/06/23 wherein it has been made mandatory to the employees to avail thc..;.^, 
pronioviun, otherwi.se. disciplinary action shall be taken against the employees. That, as per 

!iii,:aiiim No. SI) (Policy) /KDAD/1- 3/2020 dated 06/08/2020. the right of foregoing bf^ 
pnijitftiion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment 
Pnmioiion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 
O6-0P-2020. That the Directorate of Elementary. & Secondary Education Khyber 
i’alcluunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 in respect 
(if wliith the Establishment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dated Peshawar the )u'ne 06th, 2023 directed the Directorate of Elementary &. Secondary ^ 
l-duLalion that Rule 7(5) in the Khyber, Pakhtunkhwa Civil Servants (Appointment, '• 
Pioinotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020. •
ant! .therefore, no provision exists to decline or forgo promotion and it is obligatory upon '
cvi'i'v civiU scrvs;U accept promotion undcr-cvery condition. 'I’hat Directorate of mWI
l-U'mcntaiy & Secondary l-ducation Khyber Pakhtunkhwa also wrote a letter to the office of j

^,):si;mlishmcnt Administrative Department vide No SO(Primary-M) E&SED/2- 
. 2/,\)j|)()inrmenl Rule/2023 dated 23-08-2023 to reconsider the amendment made in • v

Klv.'hc'f Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 .
had negatively affected a large number of teachers and especially female teachers, in ■'

the meanwhile, the department vide its letter dated 07th of September 2023rdirected the . ^ 
Dirc'v'ioiatc of Elementary'& Secondary Education Khyber Pakhtunkhwa that necessary - _< 
guidance has already been provided to the department and therefore no provisioh.exists to j 
dc. iine or forgo promotion and those" teachers who do not comply with the promotion jS 

■ of the competent authority or try to evade promotion through different means shall 
•.be proceeded under the Khyber Pakhtunkhwa Civil Servant (Elficicncy & Discipline) Rules. •.. .
2011.

1 •

Ml*

P-:
Sif. ■'mii

i:.iv ■

as ii

inLI
'5oriiei

-
' It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) ' 
2iiD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
0C/D6/2023, may please-be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

tundamental principles of natural justice.
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RFFORK THK SERA^ICE TRIBUNAL PESHAWAR i:

'-•2
••o'

■rWt

>• :' JSHFAQ alx ^hah Appellant^'^^^
*:•■

Versus f'Jl14t
■:i

(

Respondents

2,m £

Government of KP & olHiers '
t

\ (the Appellant)
, tlo hereby appoint and retain:

MUHAMMAn MHA7.7AM BUTTASD MUHAMMAD ADEEl BUTT AHC . 

, , 'ra<;SAM AHMAD SlDDiOUlAHC' •
«:

& \
- a<;!sOCIATFS OF MUAZZAM LAW FIRM

'i I

behalf to conduct and prosecute (ort
10 -.'cf and appear for.mc-iiwlie abjsyc Suit and on my bel

'and-all proceedings-that may be taken in respect.of any petitiondefend) the same
conhccicd with tlic same or any decree or order passed therein and Applications for review

of documents, and to represent me/us and to take all necessary •■ to file and obtain return 

steps on my/pur behalf in the above matter.I ,
i

l atify all acts done by’the aforesaid Advocate in pursuance of this Authority.I am'ce lu
J «vJU’I.J

appellant

/ accepted
t

,* '
• V

-f- D'ad MUAZZAM butt;:, MUH
■ AdvocJt^Siipreme Court Advocate High Court .>

k

IBASSAM-AHMADJIRDI 
Advocate-High CourtlA'-

.s . > •

. .A

\ .


