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aiven to counsel for the appellant..

By order of the Chalrman

B




I YLAL

BEFORE.THE SERVICE TR]BUNAL KHYBER PAKHTUNKHUWA
WOM

In Refto
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1)

2)

3)

Ishfaq Ali Shah Son of Syed Nisar Ali Shah, PSHT
GMPS Fagir Killi, Tehsil & District Peshawar

Rage |1

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

. InReéfto - _ | : )

Service Appeal No_22 25 _ /2024

. ...Appellant:
VERSUS

. Secretary to Government of Khyber Pakhtunkhwa, Estahllshment Department Civil
Secretariat, Peshawar - ,

Secretary ‘to, -Government of Khyber Pakhtunkhwa, Elementary and Secondary
Educatlon Department Civil Secretanat"?eshawar

Director Elementary and Secondary Education Departrnent Civil: Secretanat Near MPA
Hoste), Peshawar .

Respondents

1974, AGAINST- THE-_IMPUGNED .NOTIFICATION BEARING = /- ---

RESPECTFULLY SHEWETH
L

. That the Respondents Department appointed the Appellant as anary School Head
_ Teacher.

Copy of Appomtment letter {s annexed as A_ngx.u_g_A




~
LY
-

. 2. ‘That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules,
1989, as well as in other, sister services of the other Provincés and Fedetation as -
well, avatllng of pr omotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

- 3 That some employees specifically have foregone.their promotion as they could not
serve in the arcas where there is no facility of accommodation and no houses of -
their elders are available to look after them in far-flung and salitary ‘mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

4. That Gavernment of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated By,
06/08/2020, communicated to Respondent’No.2 vide letter dated 06/06/23 %S
wherein it has been made mandatory to the employees to avail the promotion, ;
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- '

- "Fur;:hermore, those officers/officials who do not
comply with promotion order of the competent authority -
or try to evade promotion through different means shall

- ¥ be proceeded against under Khyber Pakhtunlthwa Civil

Servants (Efficiency Discipline) Rules, 2011, please”.
Wi

5. ‘'That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the . -
right of forcgoing of promotion was withdrawn and the Government of Khyber 5
Pakhtunkhwa Establishment Department {Regulation Wing) delcted Rule 7(5) in  %g®
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-V! (E & AD)/1-2/2020 dated 06-08-2020. |
Copy of Impugned notification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached os Apnexure B

. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa -
Peshawar asked for guidance regarding deledon of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer] Rules; 1989 In -
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1- ' &4
3/2020 dated Peshawar the June 06th, 2023 dirccted the respondent No 3
(Directorate of Elgmentary & Sccondary Education) that Rule 7(5) in the Khyber - - 4R
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989
has been delcted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to .
accept promotion under every condition, ..
Copy of Impugnced Letter dated June 06th, 2023 is attached asAnn_c_xu_r_e_C PR

~

That thereafter the meeting was also held in' the office of Additional Secretary. .. ' ._.j,;_
Kstablishment on 06-07-2023 in which it was decided co examine the case propcrly i
and submit a self-contained/ consolidated case for onward submission.to "the - -3 j'?:t;ﬂ
- Lstablishment Department for further necessary action.

Copy of Minutes of Mceting dated 06-07-2023 is attached as Annexure D |

!j'

8. That the Respondent No.3 i-e. Directorate of Elementary & Seconda;'y Education - 3
Khyber, Pakhtunkhwa alse wrote a letter to the office of Establishment &
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dal(.(l 23-08-2023 to roconsider the amendment made in Khyber




?
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9.

14, :;
> purson, and also approached to respondents through APTA President but the
" grievances of the appellant have not so far been redressed.

11.

GROUNDS:-

|_\h'

AR

.

“‘lhat the respondent vide its letter. dated 07th of September 2023 directed the

" serviee appeal is Fletl on the following grounds:.,

. That as p£? Cieil Servant laws, promotion is a kind ofappmntment which-is always i’

it had negatively affected a large number ofteachers and especially female teachers 0
Copy of Letter, dated 23-08-2023 is attached asAn_n_mr_ej - RIS

Directorate of Elementary & Secondary Educatmn .Khyber ' Pakhtunkhiva that :
necessary guidance has already been provided to the’ department and therefore no'
provision exists:to decline or forgo promotlon and those teachers who do not .
comply with the promotion order of the ¢ompetént authority or try to evade -
promotion through different means shall be proceeded under_ the Khyber

Pakhtunkhwa Civil Servant (Efficiency & D!&CIphl‘le] Rules, 2011. : - ‘_
Copy of Impugned letter dated 07-09-2023 is attached asAn_ngqug_E B -_ _-_'

That the petitioner feeling aggnevui filedd Representation to the respondents ln

C upy of Representation agalnst the said notification is annexed as &n_n_m_ﬁ_&_ﬂ

+ {._. Fg O ;
That feeling aggricved from the letters dated 06-06-2023 and 07-09-2023 ard the ’;
deletion ol Rule"7(5) in the Khyber Pakhtunkhwa Civil Servants {Appomtment, ;
I'romation and Transfer) Rules, 1989; the petitioners filed this Hence, the instant

T -

*

That as ‘per various ]udgments itis establ:shed and settled principle that” execul:ive
notifications cannot be given retrospective effect. A valid Notification which confers -
rights -is always applicable with prospectwe effect, however, if an amendment
notification that adversely effects the intereésts of the employees -or - causes -
disadvantage to‘the employee is not, ténable in-the eyes of law, The: nonfir:ation/

guidance dated 06/08/2020 06/06/2023 are Ilable to be set—aslde : . ‘

‘That.there are no terms and condmens of service mentioned in the appolntment
order of the appellant wherein, availing of promotion is mandatory. It is further .
submitted thal employees in the past, have foregone their promotion along with ;
their posting. I is. submitted that when domestic and other personal issues do not '
permit the employees/appellant to avail the_ promotion order.and in that case, the ¥
employees who-foregone their promotion ‘were allowed not to avail the promation. .3
for a period or Q4 years and on second refusal the employees were permanently, %]
debarred from availing the facility of promotion during their entire service. Hence B
the employees himself/herself forebear agonies of foregoing their promotions. As a’
result, junior to the appellant according to the order of. semority cum Ftness are Ly Eiv:
granted promotion to nextrank. . - - . g e 184 ¥ .

uptional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appeliant is liable to be set-351de

T'hat it is further submitted that on accouat of grant of promotion, some employees .
who are suffering from severe medical ailment or facing acute domestic issues ¢
cannot avail promotion with transfer in other areas, therefore, no empleyee can be £
competled to accept the promotion compuisorily ‘which is not beneficial to the
employee hut if an‘@mployee does not avail and get benefit of her promotion ft must
be vptional for the employees as to whether-to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.



L4

C. lhat non-availing of promonon and foregoing thereof does not cause loss to the
e government exchequerand in consequence of foregoing promaotion, pave way to the
' next employce in scmonty asplnng for promotlon could be promoted

- " f-+That the" nmpugncd promotlon Notification dated 06/08/2020 communigdted ‘on

: 06/06/2023 i5 perverse, dlscnmmatory. against-the law, pungent and.is a_blunt

. blow of hammer on the rights of the appellant. It is not out of place to mention here

that the appellant arc'teachers and. have.to look after their children as well as ailing

dependent family members ‘and in these ¢i rcumstances in the presence of impugned

) Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to .

: - serve in_the departiment’ and which’ shall amount to the snatching of.bread and .
hutter of e puuu employees

W It is, therefore, humbly prayed that’ on the acceptance of. -
thé instant Service Appeal, the |mpugned Notification bearmg
.No. SO (POLICY) E&D/1- 3!2020 DATED 06!08[2020, commumcated
to Respondent No.2 . by Respondent NO. 1, vide letter dated _t' o
05!06!2023 may_ please be declared and ordered to be st'ruek'
down being Void, Ultra vires to the COnstututnon of Pakistan and
agalnst the fundamental principles of natural justlce.

It is further prayed that no penal action as proposed’ and :
envisaged in letter dated 06!06!2023 ‘may be declared as
unlawful |llegal and without havmg any legal effect.

Any. other relief, which this henorabl'e Tribunal deems’ fit = e
and proper in-the circumstances of the case, may also be

" granted to the appéliant. B Waﬁ.u

AFFIDAVIT:

I, @he appellant) solemnly declare |
that the comtents ol foregoing
¢ .npphmlmn are wue nnd correct to the
best of my knowlcdgc and belief and -

. . nothing has., been concealed therein
s 1‘:'nmrhi’sllonﬁumble Cour. ’P"Q“)

'l'hrougl;

| *. Deponent |-,
{ . -

o B




BEF ORE THE SERVICE TR]BUNAL l(HYBER PAKHTUNKHUWA
C.M No -P of 2024

In Refto

Service Appeal No __ 2024

o lsllfanliShah. . .
_— . VERSUS o -

Secretary to Government of Khyber PakhtunkhWa, & others

APPLICATION: FOR; SUSPENSION OF IMPUGNED NOTIFICATION_
BEARING NO. SO (POLICY) E&D/1:3/2020 "DATED. 06/08/2020,
COMMUNICATED TO-RESPONDENT.NO.2'BY RESPONDENT. NO.1, VIDE,

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
-HAND.

Respectfully Submitted:-

1. That the instant appl:catlon may be treated as part and parcel of service appeal of
. thé dppellant.

2. That the appellant has brought a good prima facie case and balance of convenience
- alsolies in favor of the appellant
3. That there is likelihood success of the appellant in the lis: And if the notlﬁcatton
. bearing No. So (Pollcy] E&D/l 3/2020 Datéd 06/08/2020, commumcated to
Respondent N02 by Respondent -No.1; -Vide. Letter Dated 06/06/2023 -is not
suspended the appellant would suffer irreparable loss. 't

4, “That valuable rights of the appellant is mvolved in the case.

In view of the ‘reasons, it is humbly requested that the notlﬁcatlon bearing No So
(Policy). E&D/1- 3/2020 .dated 06/08/2020 commumcated to Respondent No.2 by o
Respondent:No.1, Vide Letter Dated 06/06/2023 may kindly be. suspended tilt the final : -
.-~ . disposal of the maln appealiin hand. : '

" Appellant

~ . .| AFFIDAVIT ol Tllr‘ough T

I {the appellant) do hereby solemnly Muhammad Muazzam- l?;utt
.stated on oath that the contents of

Advocate Supreme Court

foregoing application are true and :

correct to the best of my knowledge - .
.and belief .and “nothing has been -Muhammad Adeél Butt e
concealed therein this Honorable. | , | S Advocate ngh Court LT .

Deponent .

CO:‘urt. o M}l : . ) : i D e 0
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Dist. Govt. KP-Provincial

‘District Aceounts Office Peshawar Dist.

Monthly Salary Statement (Jaouary-2024)

Personne! Number: 00025215
Date pri:rth: 28.11.1972

&

© CNIC: 1730114310017

~Persanal lnformstion of Mr ISHFAQ ALI d/wis ol'NiSAR ALl

Entry into Gowt. Service: 27.09.1993

Employment Category: Active Temporary
Designation: PRIMARY SCHOOQL HEAD TEACH
DDO Code;: PW6571-Districi Peshawar

Payroll Scction: 003
GPF AJC No: EDU 042310
Vendor Number: -

GPF Section: 001 ..
« GPF Interest applied

80675740-DISTRICT GOVERNMENT KHYBE

Cash Center: 20
"' GPF Balance:

»

NTN: 0

Length of Service: 30 Years 04 Months 006 Days

.

1,107,181.00 (provisional)

Pay aud Allowances: Puy scale: BPS For- 2022 _ Poy Scale Type: Civi) BPS: 15 Pay Stage: 22
. Wage tvpe Ainount Wage type Amount
0001 | Basic Pay- 67,480.00 ' |1004 | House Rent Aliow 45% KP21 8,741.00
1210 | Convey ARowance 2005 2,856.60 1300 | Medical Allowance I",SO0.00_
1505 | Charge Allowance 40.00 2148 | 15% Adhoc Reliel All-2013 857.00
2199 [ Adhoc Relief Allow @10% 575.00 2316 Tené}_\ing Allowance 2021 3,224{.00
2341 | Dispr. Red All 15% 2022KP 6,408.00 2347 Adhoc Ret Al 15% 22(PSI7) "_6,408.00 -’
(2378 Adhoc Relicf All 2023 35% _ 22,925.00 - - y 0.00.. "
Deduc!ions C‘enernl b
Wage type Amount -, — Wage type = - Amount . |
3015 | GPF. Subscription -4290.00. 13501 | Bencvolent Fund _-1,200.00
3609 | Incomne Tax -2.908.00 {3990 | Emp:Edu.Fund KPK -135.00
4004 | R: Benelits & Death Comp: -600.00 2 - 0.00

" Deductions - Loans and Advances

-
-

3

I Loan I Description = ] f’rinl:ipa] amount | Deduction Bzalance
Deductions - lncome Tax ) - R L .

Payable: 45,283.38  Recovercd till JAN-2024: 19,426.00 Exempled: 11320.18 Reoov'emble: 14,537.20
Gross Pny (Rx.): 121.014.00. . Deductini:ls:' fRs.): -9,133.00 Net Pay: (Rs.): 111,881.00

Pnycc Nome: ISHFAQ AL]

Account Number: 001001 68053200] 3
Bank Dcunls ALLIED BANK LIMITED, 250600 Cha.rsndda Road Eid Gnh Pcshuwur Clmrsaddn Rond Eid Gah Pcshawn, Peshnwar

v -

Len\_res:

-
<

Qpcnmg Balance:

Availed:

Enrnod: ‘

[

Bnlancc.

Permanent Address:

City: Peshawar ., ‘Domitile: NW - Hy@Mtupkhwa
“Temp: Address: - o '
City: . Emai}: ishfaqali1972@gmail.com
F ' ' K]
tem generated document in mordnm with APPM 4.6.12.9(87333/25.01. 202443, o)
All amounts are in Pak Rupe. .

* Errors & omissions a:qm'd (SERI’K‘ .ESMZ 02.2024/19:03:52)

-

Housing Status: No Hominé




WHL QR & g -;:
:g,‘_v.é SRR X

Ty
AN

R ]
NS "-v-?
S tlglay

M::{S:*I_‘ :”E-_ \ -:.". " 3 3

%‘ﬂi\
ﬁ' =

pes o A.iti‘c“:"tb""' Y
A0 DJ‘UBI‘;-P
A{LS ﬂ!‘f; _BE'ENG/& Yayes B3N g’&‘

T RIZARBa oeq L]

s W Tys

0' : 5
quaumumm o /ss pamu‘,

£* 63 3 'L
r"‘.ﬁghi I} _'_--‘
b4 m Lna n:ct‘f-'*ef ._ .l/é”
¢ aaﬁqwoai,suotaa,‘;g Rrel
3 I‘.ce/s;"beo.ze.ﬂp By 3
_ “ixondBoy ‘peqy SUERY “i“
. Houg, ‘EGEFFH"‘/G“ HOLTAEse Efi ] *‘}9
:?Bf,r&s % |

m'}{ba :cn g UpE;
3 In.w.&wi:‘ a C a il i
¥ S .mm,.;qaaa tbal{n y .
uaqx .:ameg /5 ey ..].‘BEE'['Fﬁ ¢ '. e,
LA neinsad. AltoTog 8G9y b R
Byt 0/67] qann.,m‘:&ti” " : 7?‘#“’“"’
i .nnveqaaawnuaﬂ.: %J -_., 'a.;p‘x_
n{‘j“o/gc "FIV"‘T’“ "‘D#l\' G ..'- ]

Sﬁ?’ﬁ Y.

' 3 H% n-.;’ :
égaunttnilf&apm‘ ::E

iR St
_,-;,_I_, -"hg'l“"‘-c Al
uzs *-rﬂqf;cﬂg‘-‘ 'mrmf/ﬁm Bt
btk L , %5?@;585 ey oiio: Soes .?"o “-"e
z, atm 'ﬂq:r,;,uﬁ” ,_@.hﬁugi*.:aaa‘?“s'&“‘gf"'ﬂ* '

: —‘&‘?\_m r' B BL'E{:E oY ;}. 53 U .QIQ'FBI?Tng!gEIn“bog
4 qgatgggad’a “ : a-/‘-'ﬁ G{:;:?Hﬁgun;g‘: poq.uiod ?‘E&&

el BLA?‘?‘E- 50 B-Eﬁf’éﬁi*ﬂ.?a-.ﬁmzﬂﬁ R tn aaaﬂmgdﬁu‘ 36

7. Bl IOt q. anba ‘“’D:-m.

T-?:»&L*vfﬁ:cm_‘.l,ﬂ 7
O EHEYEOE EOT TR0

Ol;gﬂb




%y

g

.a-..:—-gﬁu'-\- PR R BOAMMNG Y ey s ST 3 4 ey o 2 YIRS mmmmmm ""MMW; atyy

b

J b
'Th fmﬁoir:';,?aen':s &g pa*'“'l.y ‘emp-)“srv and 1iab1'c %6 ;'t:d_;mth - <
abo’r‘- ?"ntef.da \.cjlna.p t‘he sa t “ce* ,1'. ahall hava td'aubniib » F

montn pr.!.:r.- To .S

- the uo'.rc"r.mem: ir )
2o "I'he aoove. Aprointm
P ‘oprtif ca“‘eaﬂl‘e o
RS .;}pa.ny .cer :j_.'gp‘,j.ia/ "
" WAL “be prdr-eec‘."ai‘. 2R ir.:.t undar, the rules.
Coe ;,3,, In raeel*n ca::n*dax fa
sttt | the lasua b tads
‘ au*omn‘riﬁvl ig,
'Ho "‘A/I}.‘x/'l‘&‘ s gl

3 np*,.l..tr?::a}— o 3,!{&;@:.- h; jshe"‘

oY *s“r;:ma-?»ipﬁ ‘8Yid; 'n/ectLon" Yok e

; Ei "ac‘i:ora Pr.iwr; “Sanestsgn; T/EER Ha:,'at Abad Pesh:m r;&"
e 0@ it 3

etz Garies a1, MEE; es&.’s‘wa::.‘ . L TR
: ¢18eonatady fo. the .lf‘edro*'a

Buﬁul‘a%vi ;,'1 I 'ldqcaa:'- ‘on. fﬁlc.a.u(

‘Geﬁwuon :

C’.”q:r!:l_eau . LN . 2. -
& Edlics tion 0X oL 6HE:
 Primayy. Peshawdzsiet:

L)
)
-
-
%
-~
. .
.
o~
.
‘
. >
-~ 0, " e !
RS
H . .
»
- - -~ v’ "
.
- “‘
1+ . . )




a{}‘;g ’ //.:’V

o
':"}J L;ono&i h&l"l«ﬂﬂms xpradd 4 J' 2 AR
ot T L
e ﬁ ".' - /J"‘ y:

Lr.w

’ ' N iy
. I ol LAY
'iaxmn'm:} P &I AP

*mounmﬁ‘ad ?a.ls;l:‘-“ ?,“ Q- gz'aa:.mm
L0 b
' u:wiﬁ we NP’ A il
mqst(m st &' anzi2s U L_‘,ﬂ "FIG
udaﬂv (_L) mﬂna ud'qa \
N '|. dr;gqxq': "I.]Ov" h . \.‘
et -lgq&w '.m'.la‘ a3l L ALl

emgﬂ_\!n
e o
‘E"}:S:;T;?}f Cittd am-lsn“hu ). 0,‘
ok f}.{'ﬁ\-yiﬁﬁgés”nnn 5 anigag WY o
e ' 7,13 Jusouin Y

= §no oV, Ve vl
auAWAE aqu‘{?l_!:‘. '.'?-'gli“huzlwdgapgngnuv 10’589 rln :u
e AT i 3 ﬁ un-sx'aumss!'mmo wum;mg v
S0y Aot £t ']Bdluuud ),

2 UmIUA o
_ AU rartaasIY 2D .
amq-,j\mlm:“\lw n;;&"}ﬁmlbo m‘r_‘ ma1o9 S\Hdldullc ML
h mﬂ?é':“\h l:ﬁ&tﬁi’  K0E 61'5“-“."3‘.”‘“5 gﬁnm\sw“l:li"‘\f::;
R ot §H0MD) e aaay 10 priod 2 T
_ u.mmuru -maullu:ndvﬂ WL
 pataioas D

-~ B

%un.lumd’ umq{um\ﬁnd NELL q->|

. . - . . " '~m'ﬁﬁﬁ-,\gi’90

53 -‘OD
AV u3[u&Di BHL:E.O I.N'EWN‘U'EJ;;
'M‘w, :m:aq JCIIHD

W,

B b
' Cpmiyap 20 SRS

"ﬂﬁm‘ifb'\"""

e ay J1eUS, u.am
'mmmuludclv) stunm 15
LR umtmumu:m‘d AUy jo sopuntA 2 3+
iy, Snk1og MDD 'tHl"‘l‘l‘-""
ﬁ'ﬂﬁ'}'ﬁ

“ . powsi 9Pt
u udipuokl
un u:m PN of posua;

NEA .nmqv.unumd
]1::::9 A poUIU0R 83

neot8/ 0,0

120401} - £L6
smnd ) Jo ma;wa uy

‘am a1 nuun,[ lla]uq

vt

Jﬂ ul:\X oH
‘-'*‘NP ‘-‘TZ“P

1'DNM\~NOIJ.Y'H\.J'1HIJ
a0 ANIWHE I[W I‘.‘S )

-"-’;ﬁs‘ﬁa{mmﬁva fga&y - -

. AVNTIAOL
- .___(,__-h;;, )L-—.:/ /
AR
\3\1 2
& - ;i?' |




.

< : R
. NOTIFICATION"

GOVERNMENT OF
KHYBER PAKHTUNKHWA .
ESTABLISHMENT. DEPARTMENT
-~ {REGULATION WING)

"
.

Dated peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 19?3(Khyber RS
. Pakhtunkhwa Act No XVIIl} the chief Minister of Khyber Pakhtunkhwa is pleased 1o direct thatin the =

Khyber Pakhtunkhwa Civil Servants {Appomlment Prorhotion and 1‘ransfer) Rules’ 1989 the followmg
further amendment shall be made, namFI\F"

MENDMEE! .

In rule 7, sub—ruler (5] shall be de!ered

!

- & . T e " CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA
1\ 1y
: (ANDS): & EVEN DATE * -
Copy is forwarded to - : .
1, Addmona! Chief Secretary, Govt of Khyber Pakhlunkhwa Planning & Development Department)
2.7 The'Senior Member Board of Revenue, Khyber Pakhtunkhwa .
3 All Ad m!mstratwe Secretaries to Govt of Khyher Pakhtunkbwa. .
. 4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chref Minister, Khyber Pakhtunkhwa
6. Ali Divisional Commlssmners in Khyber Pakhtunkhwa
7. All Heads of Attached Departments in’ Khyber Pakhtunkhwa.
8. All‘Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa,
9. All Deputy Commissioners.in Khyber Pakhtunkhwa xe
10. The Registrar, Peshawa¥ High Court, Peshawar
11."The Reglstrar, Khvber Pakhtunkhwa Serv!ce Tnbunal Peshawar
;12. The: Secretary, Khyber Pakhlunkhwa Public Senm:e Cornmrssmn Peshawar.
13. The Deputy Director. {IT), E&A Depanrnent s :
14. All Section Officers In’ Estabhshment & Admtmstration Department
15, The Secnon Ofﬂcer { Admm), Admmrstratuon Department with the request to arrange 20 gazette
copies.
16 The Caretaker Administration Department
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Lttt .

e I so (prlmazy-m;msswz szzuza .
:_. _ . . ) . Dnted Peshawar the luna 25% 2023
To . ! v . -
The Dlre:tnr . . : . :
. Elementary & Seconddry Educatiun Depnrtmant . -,
Khyber Palhtunlihwa, Peshawar * . S

Mlz Utiah Khan Prasident S B
President N
All Primary Teachor's Assoclation, i{P ..
. N ‘ ’ et N .
Subject: GUID&NCE R.EGARDING  DELETION oF RULE 7[5] INTHE KH\'BER . :
PAI(HTUNI(HWA cvL’ SER\MNTS {APPOIN‘I‘MEN'I‘ PROMOTION . )
AND TRANSFER) RULES, 1909.7 - - "

l am directed to refor to, the suh]uct notmi abuva ‘and o enclose hers witha terter of
Establishment Dupartment letter No, SO. [Follcy}E&ADjl 3/2020 ‘dated’ 06 jupe, 20723 and ta stata
« that the subfect macting ls to bo held on 06 July, 2023 ot 11; :00°AM In this depnrtment under I:ha
Chairmanship nrnddiﬂnnal Secrerary [Estab) E&SE Depar:ment Inhis ul'ﬁce. »
r You arg, therefom. requasled to depum A rapresenl‘al:lvo af your respactive
Department to annnd the me:Una ona dnte, dme & vanue as mentionsd above, please; -

-

Encl: AA e ..‘ ' . .

- 5 . - {MUHAMMAD ISHAQ) _
) . : sscrmnormmrpmmnvma)

v 1

Copy forwarded to the: . ' . _ <

1 PSto Secretary, B&SE Department Khyber Pakhtunihwa,

|

SECTION OFFICER (PRIMARY MALL)
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| : TION KHYBER_PAKH yA
“ REGARDING OF DE LENI0 n# RU THE CIVIL SERVANT {APPOINTIMENT, PROMOTIO
RANSFER RU > 1989}, ' '
. - Ameeting regardlng the subject matter was held on 06.07-2023 2t.11:00 AM u;uder

the Chalrmonship . uf Addmunai Secretary E-:tabilshrnent tn his office. The fullofv!dg ottended
the meetlng '

>

-

SH | NAM E i DESIGNATIBN ‘

a

Mr, Fazal Warnld

Daputy Olractor Estoblishmant of Directorate Elementzry &
Secondary Education Department :

24 Mr. Azlen’h Provinclal President All Primary Teachers Assoclation:

Khyber Pakhtunkhwa -

)
w

4. Mr. Rafagat Ullah . General Secretury APTA Peshawar

o

Sectlon OFficer [Prlmarle&SEDepart-mentﬂull o

Muhammad Ishag

_'Sccxlnn Oﬁ'icer APrimary-M ale]

Sucretarlnl Khybar Pakhtunkhwa Pnshawnr !

o~

2. The, meetlng started with recitatlon «from The Holy Quran, The :halr wel:umed the

. particlpants. Tha Daputv Dlrector {Emhllshmentl of Directorate of Elémantary. & Se:undarv

Educntlun briefed the-forum mgardlng agcndn Item ln delall
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contalned!cunsulldated case for: onward suhmlsslun to Estah!lshment Cepartmant | far further )
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' The meeting ended with'a vota of thanks from the Chulr,

(Mr. Fazal Wahid] PR PO
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. 7L The Secretory 1© Govemment.of Kh bgr‘l’?a_l-ght,un}thwﬁ. '
: Clementary & Secondary Cducalion Depasiment.

- even No. dated (16.06.2023 (copy cnclgscd:]_.__

- GEVERNMENT OF }
‘ESTA BL'ISMNTDEPkRiM‘ENT‘

No. SO(Policy)E&AD/1-3/20201" -
Duted:Peshovar: the *

September 07, 2023 %0 ¢
: s .

GUIDANCE REGARDING DELETION:-OF RULE_7(5) IN._THE
 VBER FAKHTUNKHWA ClvIL SERVANTS (APPOINTMENT,

PBOMOTIDN AND TRANSFERl RU_LES, 1989.

* .
¢

Dear Siv, ' - . a . :
S | am direcied o refer to your leuer No. SO(Primary=M /E&SED/2-
ect noted above and 1o siaie thal

ide this depariment leties of

Subject: -

Appuiniment-Rule/2023 dated 27062023 on the subj

nccessary guidanee has already been \endered to your good office v
| - ) - . \ ‘
' Yours faithfully,

Endst. Of even No & dalc'

Copy lonwvarded to0.the:- _
{Reg). Establishment Deparimont.
). E.sl:l_bl_ishmcni Deporunent.

Establiskmicnt Deparunent.

1. PSto Spcciﬁl Secretiry
Qa0 rAw Additiona) Secretary (Reg-
3.1 10 Depury Secretary (P! 393
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t - . el 1 s . E‘
e ! ' : e ' GOVERNMLNT UF]\HYHEE PAKHTUNI{HWA |
* ’ . ‘ . hSTﬂBLISHMENT DEPARTMENT ‘ L .
o AR oL No. SO[Pnl[cy)E&.AD]l 3/.:.020 o ' |
Nyt S ' Datg.d Peshawar the Septcrnber 07,2023 ' : -
Lo I
" ‘ oo To :
M| K R
’ The Se:retary to quernmcnt ufl(hyber Pakhtunkhwa. .
Il{'.- Elementnry & Se:nndzﬁ'y Education Department
=y .
o Subject: - Gum*mcz REGARDING DELETION OF 'RULE 7(5) IN THE
: KHY ER PAIG'!TUNKHWA CiviL SERVANTS [APPDINTMENT ]
PROMOTION AND TRANSFER) RULES, 1939 ., )
. J
R Dear Sir. : ' ' ’ - ' ' o
| am dlrected to refer to your letter No SU[Prlmary-M)/E&SED/Z 2/Appnintment~
Rule/2023 datet>23.08.2023 on the sub]ect noted. abnve and .to state -that* necessary,
guidance has atready been tendered to yuur good ofﬂce vide'this depa‘rtrnenl: let:er of eucn
.. . No. datcd 06.06. 2023 (copy enclnscd] B
L, . 4
— + |Yours faithfully,
: . i : wate '
' " ! l.\l‘ - *
I- . . . Sectioh Offtcer (Pul_lcy-] .
) Copy forwarded to the ' : © ‘\ .
. 1. PS to Special Secrer.zry (Reg] Establlshment Deparrrnanr. . '
-2 2.PA to Additional Secretary [Reg-ll). Esmhllshment Department .
- 3.PSto Deputy. Secretary (Pollcy] Esrah!lshrnent Departmenr. ’
2 . ’ Section nicer (Pollcy
| e : '
. ; .
; .
t

LA e, D)
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Ot SxEes
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1} -Secretary to Government of Khyber Pakhtunkhwa Establishment Department,
Civil Secretariat, Peshawar '

. 2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
' Education Department, Civil Secretariat, Peshawar L

1) Director £ liecmentary and Secondary Education Department *

ECR TARY_TO . GOVE NMENT__QO] ! L
SECOND CDUCATIO '

WAS bl}\IED THAT: SUB RULE-5 OQF- RULE 7 OF KHYBER PAKHTUNKHWA CIVIL

SEitVA PEOINT D TR RUL
Dl:l Hc ‘[:D : .
Sir/ Madanm:-

Your llonorable authority promulgated Notification No. SO (Palicy) E&AD/l
370020, dated 06/08/2020, communicated to Fiementary & Secondary Education vide .
tevo e dated 06/06/23 wherein it has been made mandatory to the employees to avail the..
promotion, otherwise, disciplinary action shall be taken against thé employees. That, as per
nutirigation No. SB (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of~
promdtion was withdrawn and the Government ‘of Khyber -Pakhtunkhwa Establishment
l)cpmmcnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment.
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. That the Directorate of EClémentary & Secondary Education Khyber
Palkhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in’ Khyber
Puklitunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
ol which the Establishment Department vi vudc its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Clementary & Setondary
Edutation -that Rule 7(5) in the Khyber. Pakhtunkhwa "Civil Servants {(Appointment,
Promotion and T ransfer) Rules, 1989 has been deleted vide notification dated 06-08-2020.
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil' servaat to accept promotion .under.cvery condition. ~ That Dircctorate of
Elementary & Secondary lducation Khyber Pakhtunkhwa also wrote a letter to the office of

polisunlishment & Administrative Department vide No SO(Primary-M) E&SED/2- -
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in - oM
Kh-ber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 . A
sl b ncganvcly affected a large number of teachers and especially female teachers. in -
the meanwhile, the department vide its letter dated 07th of September 2023,directed the * 3%
Dircctorate of  Klementary” & Secondary Education Khyber Pakhtunkhwa that necessary -
guidance has alveady been provided to the department and therefore no provis:on exists to
dedctine or forgo promation and those teachers who do not comply with the promotion
arder of the compctent authority or try to evade promotion through different means shall = - ZKHE
.he proceeded undcr the Khyber Pakhtunkhwa Civil Servant {Efficicncy & Discipline} Rules, - XAE
2011, .. s o
" It is, therefore, humbly prayed that on the acceptance of

ihe instant. represéentation; the Notification hearmg No. SO (POLICY)
£&0/1-3 1-2020 DATED 06/08/2020, commumcated to vide letter dated
0€136/2023, may please- be declaréd and ordered to be struck down -
being Void, Ultra vires-to the Constitution of Pakistan and agamst the

fundamental principles of natural justice. W NN

paied 190272024

ISHERO HLT
SO NISAR ALL
- PS el

>
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7052004 . ) Learned counsed for the appellant prescal,
o . ‘ M

N 1‘ a2 ‘t. 13 -

= Lot o pre-admission” gotice e istued in ihe

respomdents ihenagl TS < for® submission of -~

replyfeominenis. Appeblant is;divected 1o depoant 1CS

. cXpenses  within three  days. to come up “lor

. . replviecamments as welb os preliminary hewring, on
. . -
16,2024 besare 8038 110 given o leocd eotinsel
. - ¥ o< - : B .
: tor the appeliant, . AR
) D3] Alongwith e service “dppeal there s o .
application  Far  suspension. of  Notilicaiion ~ dided
. . MO .
06.06.2025 and leuer ‘dnied 23.48.2023 1ill the final.
- disposal of main service appeal. 1o llic- meunwhile, no
s S A . .:-‘_'
B adverse Tivtion shall be taken ‘aiainsi the sppetlont il
: ’ nest diste ol hemrmg. O S
t
ertifiedga e Jeee enpy(Mulismmad. Akbar Khin)
“ ' - Member {13)
: p ) . )
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BEFORE THESERVICE TRIBUNAL PESHAWAR

ISHFP\Q ALL SHAHK

Versus

. ot

Government of KP & others = . CoaoRe
‘Respondents . 55

- - . "i{the Appellant)

. .do hereby appaoint ancil _hefain

to ..d and app:ru- forme- m—the above Suit and on my hehalf to conduct and prosecute [or -'

delend) the same and-all proceedmgs that may be takén in respect of any pention T

conhccted with the same or any decree or order passed r.hercm and Applications for review _ 28
" to nile and obtain return nf documents, and to represent mefus and to take all necessary :

PO

steps on my/our behalf in the above matter

Faspee Lo ratily all acts done by the aforesaid Advocate in pursuance'of_this Authority.
sbh—

APPELLANT

ACCEPTED
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