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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
in Ref to

2226 /2024Service Appeal No,

Khad Mir Khan Son of Awal Mir Khan, PSHT 

GPS Garhl Amir Khan. Tehsil & District Peshawar
J^ppellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat. Peshawar

1)

Z)

Director Elementary and Secondary Education Department. Civil Secretariat Near MPA 
Hostel, Peshawar

3)

Respondents

«;t-RVirE APPEAL IINDFR SFCTION 4 OF KPK SERVICE TRIBUNAL ACT

THE IMPIIHNED NOTIFICATION BEARING1Q7A. AGAINST 

NQ.SQfPOLlCV1E&AD/l-3/2020. DATED 06/08/2020. COMMUNICATED

Tfl RESPONDENT NO. 2 VIDE I.RTTER DATED 06/06/2023. WHEREIN IT 

WA<; STATED THAT SUB RUI.E S OF RIll.E 7 OF KHYBER PAKHTUNKHWA

nVIl. SERVANTS f APPOINTMENT. PROMOTION AND TRANSFERl RULES.

lORQ STANnS nELETED

PRAYER:

ON ArCRPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGMED 

IMOTlFICATinN REARING NQ: SO fPOLlCYl E&AD/1-3/2Q20. DATED

nA/nft/2n2n. communicated to respondent no. 2 vide letter

HATED 06/06/2023. MAV RE nECLARED AND ORDERED TO BE STJIUCK

DOWN BElNr. VOID AND ULTRA VIRES TO THE CONSTITUTION OF 

PAinCTAM AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND

Ar.AtNST THE RIGHTS OF APPELLANT.

DPI IPP WHirM THK HflNOURABLE TRIBUNAL DEEMS E1TANY OTHER
AND PROPER IN THE TIRrilMSTANCES OF THE CASE MAY ALSO BE 

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as AnnexureA



•' • •-•VA

Vi

-l- \

1.' i'hcit ajj |»cr Khyl)er Pakhcunkhwa (Appointmenl:/ Promotion/ Transfer) Rules, 
r9Q9, as well as in othor sister services of tlie other Provinces and Federation as 
well, availinB of promotion by the employees is always optional and the employees 
as a mat;;sr right may avail or forego their promotion and the next employee in 
seniority list is to be proniotcd.

li. Thar some employees specifically have foregone dieir.promotion as they could not • 
serve in the areas where there is no facility of accommodation and no houses of 
ihetr elders are available to look aRcr theih in far-flung and solitary mountainous 
hard areas, ami as per Section 25 of per KP Civil Servant Act. 1973. rules to the 

•' extent ofAenns ami condition is framed by the Chief Minister and such promotion 
rules are* mit made- applicable with retrospective-effect. The rules framed are 
piihlishucl in, the Gazette notification and part and parcel of KP Civil Sci-vunt 
Appolntihent,-Transfer and Promotion Rules 1909.

, ,
-1. That Government of K.P without following the rules position mentioned in Para 6 

above promulgated Notification No. SO (Policy) It&AD/l 3/2020, dated 
06/00/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
Otherwise, disciplinary action sliall bp. taken against the employees. The impugned 
Notification is reproduced as under;*

1.
I

-

X'

■ "Furthermore, those officcrs/ofTicials who do not 
comply with promotion order of the competent audiority 
or try to evade promotion tlirough different mcans shail 
be proceeded against under Khybcr Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

Thar a.s per iiotilicalion No. SO (I'olicy) /l-DAD/l- 3/2020 dated D6/0B/2020, the 
right of foregoing of promotion was withdrawn and the Government, of khybcr 
I’aUhtunItluva l•:stnbli.shmc^t Dcpartinont (llegidation .Wing) deleted Rule 7(5} |n 

, . the Civil Servants (Appointment, Promotion and Transfer) Rules, 19U9 vide
noUficafion no SOR-VI (E & AP)/1 -2/2020 dated 06-1)0*2020. - ' ‘
(;*)py onmpugneci notification No. -SD (Policy)-EV Al)/1- 3/2020 dated O6/0H/202O .
IS attached ns Annoxiirc B

\ ' ■ ' - , 
t

That tile i)irecmrate or Elementary & .Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pdkhtunkhwa.Civii Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of vviiich the respondent No. 1 vide'its letter No. SO(Policy) E&AD/1-. 
.3/2()2{) dated Peshawar liie june 06th. 2023 directed the respondent No 3 
(l)ii-ecioraie of Elementary & Secondary i-:ducation) tlinfRulc 7(5) in the Khybcr - 

.Palvlitunkhwa Civil Servants (Appomimenl, Prumotiun and Transfer) Rules, 1909 . 
li.TS been deleted vide notification dated 06-08-2020 and .therefore, no provision 
o.xists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept pnimotion under every condition.
Copy of Impugned l.ottcr dated |unc 06th, 2023 is nttnehed as Aiinoxiiro C '

That ihercafier the meeting was also lictd in the olTice of Additional Secretary 
l-scablishment on 06-07-2023 in which it was.docidcd to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 

, -Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexuro D

5.

(>.

i •

0. That the Ke.spondenl No.3 i-c. Dirccioratc of Eiomentary & Secondary lid'ucatidh'' " 
Khyber l^iklitunkhwa also wrote h letter tn the office of Establishment 

' { Adifiihisirative Departmetit vide No SO(Prlmary-M) E&SED/2-2/Appointmcnt 
' lbiii;/2023 dated 23-00-2023' to reconsider the amendment made in Khyber -' I

I..

f •1
i\ li



^3'
l*akh.tunkl,m'ii Civil Servants lAppointmeuv. Promotion and Transfer) Rules, 1989 as 
it had negatively affedted a large number of teachers and especially female teachers. ,
Copy of l.cller dated 23-08*2(123 is attached as Annexiirc K

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of elementary & Secondary education Khybcr Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 

.provi.sion exists to decline or forgo promotion and those teachers who do not 
comply with tlie promotion order of the competent autliority or try to evade 
promoiion through dilTercnt means shall be proceeded under the Khyber 
Pnldilunklnv.i Civil Servant (efficiency i* Discipline) Rules. 2011.,
Copy of Impugned letter dated 07-09-2023 is attached asAnocXtird F

10. That tile petitioner feeling aggrieved, filed Representation to the respondents in 
person, and alscj approached to respondents through APTA President but the 
grievances oftho appellant have not so far been redressed.
Ctipy of RepresenKition against the said notificalion is annexed as AnntiXur<t.GAJl.

n. ■' 'I'hat feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the ~
•, iieletion of Rule 7(5) in the Khybcr Pakhtunkhwa Civjl Servants (Appointment, 

I’romotioii and Transfer) Rules. 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the follo’vving grounds:-

9.

noI

1

GROUNDS:- * •.
w

i\''
a. That as per various judgmcnt-s it is established and settled principle that executive 

notificatirins cannot be given retrospective effect A valid Notification which conferi; 
rights is alway.s- applicable with prospective effect, however, if an amendment 
ntjtification that adversely effects tJie interests of (ho employees or causes 
di.sudvanUige to the employee is not tenable in the eyes of law. The notification/ 
guidance liaied 06/08/2020 06/06/2023 arc liable to he set-aside.

h. That th^Te'arc 'no terms and conditions of service mentioned in the appointment 
iirdcr of the appellant wherein, availing of promotion Ls mandatory. It is further 
suhiiiitLed that employees in the past, have foregone their promotion along with 
their pmsiing. It is submitted that when domestic and other personal issues do not 
permit tint empiuyees/appcilant to avail the promotion order and in that case, the 
einployce.s who foregone their promotion were allowed not to avail the promotion 
mr a period or 04 years and on.second refusal the employees were permanently 
deharred from availing' the facility of promotion during their entire service. Hence 
Ihe employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

L. 'that as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the in'jpugncd notification is void, illegal and 
against this law and the same to the extent of tlid appellant is liable to be syt-aside.,

d, Tluit it is furiher submitted that on account of grant of promotion, some employees 
who are siilfering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not bemjficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
he oplionai lor the employees a.s to whctlicr to avail or forego the benefits. Any 
prnnuiriim without w’illingnc.ss of employee is illegal and liable to he setaside.

K

. t
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L'. Tliot non-avuiting of promotion and Ibrogoing thereof docs not cause loss to.the 
government cxche(|ucr and in conse(|iienee.nf foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted. *

I

I

f. That the impugned promotion. Notification dated 06/0Q/2020 communlqated on 
i)6/06/2023 is perverse, discriininatoiy, against the law, pungent and is a blunt . 
blow of hammermn tiic rights of the appellant, it is not out of place to mention here 
that the appellant arc teachers and have to look after titcir children as well as ailing 
dependent family members and in these circumstances In the presence of impugned 
Nutification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.serve in the department and which .shall amount to the snatching of bread and 
hiitter nf the poor employees

It ib, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification be.aring 
No. SO (POLICY) E&b/1<3/2020 DATED 06/08/2020,' communicated 

to Respondent. No.2 by Respondent.. N0.1, vide letter, dated 
06/06/2023, may please be declared and ordered to be struck' 
down being Void, Ultra vires to the Constitution of-Pakistan and 
against the fundamental principles of natural justice.

I

it is further prayed that no .penal action as proposed and 
envisaged in IctteV dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

I

Any other relief, which this honorable Tribunal deems fit 
and prop'er in the circumstances ’of the case, may also be 
granted to the appellant. /I]

I

1ppellant /i IA1-I'H»AVJT:

J, (Che appcihiiu) sotumnly cluclnrc 
lluil liie coiiUmUi of I'urcgoiiig 
iipiilicatidii nre true and cniTcct tu the 
lies! ill iny knowledge and belief and 
iiuitiing lius been cuncealeiL^crcin 
Innii Ibis llonuurahle Cuiirl.

>Through

■ Muhani HmlMuazzzam Butt
Advoct^Supr^e Cburl - ^

M
1 oniiiu

i:uha
CVDCDte

i V

a.

/
i

I
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I



i ^

M
%

" >

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
•P of2024CM No_________

In Ref to

Service Appeal No

.

.2024 /;

Khad Mir Khan
.7

VERSUS
ft.

Secretary to Government of Khyber Pakhtunkhwa, & others
o

I

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/l-3/2a20 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 

. LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND. *

:]

f ••

Respectfully Submitted;*

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant.

2. That the appellant has brought a good prima fade case and balance of convenience 
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lls. And if the notification 
bearing No. So (Policy) E&D/l*3/2020 Dated 06/08/2020, communicated to

‘ Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would su^er irreparable loss. ' '

*

4. That valuable rights of the appellant is involved in the case. -

in view of the reasons, it is humbly requested that the notification-bearing No. So 
(Policy) E&D/I-372020 dated 06/08/2020, communicated to Respondent No.2. by 
Respondent No.l, Vide Letter Dated 06/06/2023 may, kindly be suspended till the final 
disposal of the main appeal in hand. , I

\

I

Appellant' i
;

AFFIDAVIT 1Through
iI [the appellant) do hereby solemnly 

stated on oath that the contents of
Muhammad Muazzam Butt. 
Advocate Supreme Court

PyUA
Muhammad Adeel Butt

foregoing application are - true and 
correct to the best of my knowledge j

and belief and- nothing has been 
concealed therein this lorable Advocate High Court•.Court:

.5 V

•eponent

i3 •

!

■Ar* * . •. i V'



LDlst.- Govt. KP«Provlncial 
District Accounts OfHce Peshawar Dist. 

Monthly Salary Statement (January>2024)

i
♦ *^4

Personal Inrormution of Mr KHADMIR KHAN d/w/s of AWAL MEER KHAN 
•Personnel Number 00020975 
Date ofBinh: 02.03.1966

CNIC: 1730115152763
Entry into Govt. Service: 14.03.1985

NTN:0
Length of Service: 38 Years 10 Months 019 Days

Employment Category: Active Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code; PW657l-Districl Peshawar 
Payroll Section: 003 
GPFA/CNo: EDU 030558 
Vendor Number •

Pay and Allowances;

80675740-DISTRICT GOVERNMENT KHYUE

GPF Section: 001 
CPF Interest applied

. ICash Center: 31
GPF Balance: 590,462.00 (provisional)

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS; 15 Pay Sugc: 26

Wage type Amount Wagetype Amount
0001 Basic Pay 75.400.00 1004 House Rent Allow 45% KP2I 8.741,00

Convey Allowance 20051210 2.856.00 1300 Medical Allowance 1.500.00
1505 Charge Allowance 40.00 2148 15% Adhoc Relief All-2013 1,020.00
2199 Adhoc Relief Allow @ 10% 682.00 2316 Teaching Allowance 2021 3.224.00
234! Dispr. Red All 15% 2022KP 7.206.00 2347 Adhoc Rel Al I5%22(PSI7) 7.206.00
2378 Adhoc Relief All 2023 35% 25.697.00 0.00

Deductions-Genera)

Wage tvnc Amount Wage tvnc Amount
3015 GPF Subscription -4.290.00 3501 Benevolent Fund -1.200.00
3534 R. Ben & Death Comp Fresh -600,00 3609 Income Tax •4.085.00
3990 Emp.Edu. Fund KPK -135.00 0^00-

Deductions • Loans and Advances
3Loan Description Principal amount Deduction Balance

Deductions • Income Tax
Payable: 64,120.38 Recovered till JAN.2024: 27,668.00 Exempted: 16029.58 Recoverable; 20,422.80

Gross Poy(Rs.): 133,572.00 Deductions; (Rs.): -10,310.00 Net Pay: (Rs.): 123^62.00

Payee Name; KHADMIR KHAN 
Account Number 4063851916
Bank Details; NATIONAL BANK OF PAKISTAN, 231499 OFFICER COLONEY OFFICER COLONEY, 

Opening Balance:Leaves: Availed; Earned: Balance:

Permanent Address: PESHAWAR 
City; Peshawar 
Temp. Address;

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City: Email; khadmirpsht(ggmail.com

accordance wUhAPPM4.6.l2.9(87ii2/25.0l.2024/vi.Q)
• Frmn AnrnltTinntfxivnlr^/XPPVirFS/m ftj 7n>^/IO-1 J-fllt
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GOVERNMENT OF . 
KHYBER PAKKTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGUUTION lA/iNG)

1;
J.

J

notification; • '
■ • Dated Peshawar the, 06/08/2020 .

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber 
Pakhtunkhvya ActNo XVjll)'the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the,

. Khyber Pakhtunkhwa Civii Servants (Appointment Promotion and.transfcr) Rules 1989; the following' 
• further amendment shall be made, namely"'*^

j

I
. I

AMENDMENT

I •
In rule 1, sub*ruler{S)'shall'be deleted.i

I

1.*
CHIEF SECRETARY

' GOVERNMENT.OF THE KHYBER PAKHTUNKHWA .

(ANDS): a EVEN DATE 

Copy is forwarded to :•

1. Additional Chief Secretary, iSovi of Khyber Pakhtunkhwa. Planning a Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt'oF Khyber Pakhtunkhwa.^-
4. "The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. - The Kincipal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Paklitunkhtva.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Serhi Autonomous Bodies in Khyber Pakhtunkhwa.
9. Alf Deputy Commissioners in Khyber Pakhtunkhwa.

''' 10. The Registrar, Peshawar High Court. Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Sen.‘ice Tribunal, Peshawar ^

'' 12. The Secretary, Khyber Pakhturtkhvva Public Service CommissIon.'Peshawar.
13. The Deputy Director (IT), E&A Department..
14. All Section Ofpiers in Establishment S Administration, Department.
15. The Sec'tidn Officer | Admin), Administration Department with the request to arrange 20 gazette 

• copies.
16. The Caretaker, AiiminisCfation Department.
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DEPUTY SECRETARY (>OLlCY| •
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-0VER(\llVif-pi7 Q'F EtHVEER PAKM7UP3,\vKmA 
Q-EUeAtARY and 9EC0HDAHV EOliCATlOH OEPABTMEHT 

CIVIL aUCRIiTARIM PESUftWAR

I-
i ■

• IV :■ •I*

I

(Phono Wn.00i-9?.2a5D7)
|Pilmary-M)fEasiLDQ^2023

UalciJ Poshsvflf Ihc. June 2B .MiJ I
4

\
To.s\i.

The OifeclQt I.
Elsmentary, & SecnnclafV ECucallon Depatlmenl I-.
KhyberPahhiunkhwa, Pcshowar. ' “

/ Aali Ullah Khan 
‘ Presldenl

All Primary Taflchor's Aasodalion. KP

( /(.•■' - ,I

oaLTiiMKnwrciviu ---------
AMn TRANSFPP} HULES. 19iL

Sub]ect:

jHo enclose here wilh
“I daled 

. 2023 alBilnglsIobeheWonOBJuly
olAddltonalSeCfelafy(EBlBb)

1

t am.direclE 
: Eslabllshmanl Depailmen! leller 
2023 and 10 Elate ihaMhQsublacl

No.
a teller of 

06 June. -
1V.0DAMinlhlsdeparimenUndeflhB

Efi.se Department tnh^ oifice.

me
Chairmanship

a tepresenlBllvB ol youi 
Bs thenlloned.eqUBslBd to dQpulaYou are. tiiereioie

nl 10 attend the meflllng on a dale
r _ Uma & venue2. I;

respective Departme

above, please.
:

V

• ^etvM A
• 1-

I
J :I

t

t. Copy forwarded to Ihs;

' 1. PS lo Secretary,
peHhtVRW’^®'E&SE Department Khybef dl-';;,•1

\

iI

1
t

» *
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' NoS0CPrlina^*M)/EaSED/2-^6/2023 ■ 
D^d Peshawar June 25»> 2023

' i \
; Lv-;’; ■

-i"
f• i'

To
■- The Director

Elementary & Sccpndaiy duration Departmont 
KhybcrPaichtunlihwa. Peshawar

I ■

• t! - .,v
Azta Ullah Khan President 
Pruldent
All Primary Teacher’s AssadaUon, KP

GUIDANCE REGARDING DELETION OP RULE 7[S} IN THE KHYBER 
PAI^UNICHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION ■ 
ANDTRANSFER) RULES, 1009. ' . •

' • y •
I am directed to refer to the subject notod above and to enclose here witli a letter of 

Establishment Department letter No.'sO (PolIcy)E&AD/l-3/2020 dated Ofi june, 20'23 and to stato 
Uiat the subject meedns is to bo held on 06 |uly. 2023 at 11:00 AM In'this department under tho 
Chairmanship of AddlHonal Secretary (Estab] EASE Deparrment In his ofRco.

You arc, therefore, rcRuosted to depute a repreaenCatlvo of your respecUvo 
Ooparonont to attend the meotlno nn n date, dme & venue os mentioned above, please.

Enel: AA

i >*. «I

Subject:
*1

1 !-
*-

5

•V

1

■'i1 *' Z
i

■.f r

ir
» •. ’ (MUHAMMAD ISHAQ), 

SECnON OrPICER [PRIMARY MAI.'C}

Copy forwarded to the:

1. PS to Secretary. ESiSB Department Khyber Pahhtunlihwa.

I .
I

4, B.
. ! :

1

I e *I

1. ^ I •

‘I
S

i
i

SECnON OPFrCER (PIUMAIlYMALI9• I
t • .

I
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, Vi MIKUTEI OF THE MSgn IGI BgG&QOlHft appUCAIlOK SUBMtnm OV MR. API UtUH 
PRQVINCIAI tP'RESlDENT AU pClMAflV igACMpH]; AWOClAnOM KHy»6H PftKHniMKHWA
ReGARtWG.Q^DEieilOMlQt BiliP 7fSl IN THE rmiL SgflVAm tAPPOINtMBMT. PBOMOnoHA '

t.

1 t
f

I

TRANSFER RUIES1789T •. •
. A mBellng regoiding Ihe subjeci malted vjoi held on 06'07>20U ol 11^0 AW 

undei lha CholifnonsWp ol Add'lliBnal Secreloiy Eslobbhmenl In hli oli'ce. The 
loUowing oiiehded ihe meeilng. Ct:'1 j

ILL OUICNAIION
T Dopulv Oijecloi BilohlUhmBnl ol Dlrecloiolo 

EtemoniBfv’ i SoeondoiV Educollon Oapailfnonl
r». Ml. Foul Wahid 11. I

Piovinclol Pcoddenl AU frtmBiy leachou
• Aiiaclallan
KhvbetPgWhlunhhwo______
General Seeielory APTA Pethgwrcf .

3 I Ml. Ailt Ulloh

3 Ml, Rglaqol Ullah'
Seellon OIPc.i (Pilmaiv) EASE Depedmenl CI^B 
jpr.clatlal Khvbgt pgkhiunWh>»m PeihowBi _

Tha choir weJcomed

* Muhammad Ithoq

It" •• <• t
\

The mBBlinQ ilorled -nih leciloHon liam Ihe Help Quran.
lEiloblithmerl) ol OiBClorale ol ElemcnlOfY t

2.i

Ihe Dorilclopnis. The DeouW Kredoi 
SocondoiY Educoliori bilalsd Ihe lorumregording ogendo ilem In dfiloR.

doclded Jhol Obeclofole ol BemanicMV 4 
Ihe caie p/opeily and lubmll o 

10 Ejlobliihmeni

Aller IhreodbdiQ dheusdon il was 
Secondary Educollon Dopciilmenl mov exomlno 

- sell^onlolned/consolldoled coio lo« l

t
3.

onword submhdon
t

Oepoilmenl lor lurlher nece$»rv ocllon.

The meelirsg ended wHh a vile ot Ihonks from the Choir.

Prcvfnciol Pfoildeni 
.^Primorv Taochgn Aiiociqlion 
^ Khyaer PokhlunUhwo

1.
(

(Mr. Foiol WdhJdJ 
Deputy DifaeloM 
EASE Oeoorlmeni

t

(MohalnTn^Wi^) 
S'eclten OKIcerprlmgivMolgl 

EASE^Bportmenl

I I
I
1

■fMf. Bdfoqo' U«GhJ 
General SBCiBlarr 

Peinowor
I

''i
p^faciuOah)

AddlllMOl Seciclery fBlgbO»hmcnl) 
E^SE OBpodmeni , /I

;

t \
I

n'' 4
fi

I •

WPU*Mm AZIZUUAH VS GOVT CF PC« a.
1'.
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■ MINmS PF THH IViegTTNG-REGAPDIWS APPUCATtoN SUBMrrrPn BV MR.flyiy iimau ’ ‘
£SP.VJNC(^I- Pflg?(DE(>IT All PBIMARY T6ACHMS ASSonarToM KHVHPa 
KGARDIf^l^ QEJ)SI,^OM Ofj puu 7fSl IN THE OVIL SEflUflMT fflOBn.MTB^^rr 
R THANSFER RU1C< jQHni - '

I

' ^
PROMOTION.

:
•I

A meeling regarding the subject matter was held on 06^17-2023 at U;00 AM under 
the ChalmiBtwhlp of MdlUonal Secretary Establishment In hU'office. The'following attended' 

- the meeting • . . •

', I

^4

r
SH NAME . DESIGNATION

Mr. Fazol Wa|)ld 

Mr. Aziz Ullah

1 Ocpiitv.OIrsrtor Establishment of Dlreetorate Elementary R 
Secondary Educatlan Department . , .
Provincial Prcildonl All PrlmaryTeachers Association:
KhvberPakhturdrhwa _____
GencralSecfetarv APTA Peshawar'
Saittlon Officer (Prtma^) ERSE Oepartmenl Ovll 
Secretarial Khybor Palditunkhwa Peshawar

2I

3 Mr. Rafaqat Ultah
. V.a Muhammad Ishaq \

X

I
Z The,meeting started ivlth recitation'from The Holy Quran. The chair welcomed the 
participants. Tho^Oeputy Director (establishment) of Directorate'of Elementary R Secondary 
Education ftNefcd the fonim regarding agenda Item In dciall.

3. After.threadbare discussion It was decided that Directorate of Elementary R Socondary 
Education- Department may eramlne the case properly and submit R jalf- - • 
Mntelned/eonsolldated case for onward submls^tart-to Establlshment Dopartmcnt for further 
necessary action. ;

'■ ! The ijieetlng ended with a vote of thanks from the Chair.
• - - y .

;

' s
*

(Mr. Fazal Wahid) 
Deputy Director-! 
ERSE Department -

*.
1.

J * (
}

Provincial President '
All Primary Teachers Association 
Khyber Pakhtunkhwa

* .
#*

t
. (Mr. Rafaqat Ullah)

General Semtary APTA 
Peshawar !

(Muharnmqd Ishaq)
Sectfon Offlccr-IPrlrTiBryWVlaTe) - 
ERSE Department

; I.
t

s
■a *

<

t r

It

i
9

;

\ j i- i". ■■(Abdullah)

...
It

■ I-

k' • / •
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ELCuklf^feR'^ AilD SCCOKOAKY £0UCAtK>tl DEPARTUEjfT 

CIVIL SECRETARIAT PESHAWAR 
(Phono No;»1'92235g7)

I

\ .I

I/
\k
itUi. SO(Prim9fy«M)EBtSED/2'>2/AppQlntment*Rde fltrTl 

Ped\awar OaUsd 23.*^ August, 2022
}•,

\
’ V^(\<\QXU4Q.

♦
I

^4 ITVw deatmiy lo Govt ol Khybof PokWonWiwa. 
Eo'.sdNsK'TVrnt & MminisUalion Oooortment, 
Pe^OV/S/

nCIFTTnH OP R»‘',f 7n If*-rpftMgpgH RULESAHCE RRGARCIHSSUB3ECT:- LelUH]t

/Aftttr.TMTMPHT. PRPHQTTOM ■&I \» c;PR.VANfA9691

, soiPdlcy)/ EBiAD/ 1-3/2020 datEcJ 

■ (A»iiinw«n>, P™m=ll». Tn,ri=r Rules 1®) It h»s been

„ „ s„Bbe bsonsebnn b,n»,b bWesent means she b--«

b,«unRiT,«OvllS»jvem(BM»-;«,<*sbP«n.).Rute
naden n IS submitted Ibal In son« cases ledv meche, .1 Rnme^.

fe.,ei vmc evill =“* d™™^ fedllly. «"« •<

™ - - -«!—?■- '■“•

.[nvlertorthP='S»^e-.-

Sif, I

I*.. :• I 3fn cftredei to refer to your letter Ho
\

f
I I*

i
y ;

J

In this conn)2.

!

''i
t)e r^nslderett to thetj^rsald'amendment may

I

3. I./
t:

. (MU |;^y W^EISECTION OFFIC ‘h •

I

Copy fwrrarded to the:.
*. w*

1

)
•iiV

I

lAlE] • >- £■■

' 6ECTlbHOFFl«5i^*^M/)j ;
I
i

■ K

l ' Scanned wilh ComScimnor
I'>

f. *I\
1 .
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5 Vt.¥**J?.?0n ABHUllAM vs GOVT CF PQ4S $ \.
4

I
t

I•.

I
• 1^. •»

f

\

I



I

.
T

/ ;
.or

( e»

r- ; •»v«'
•• I,

■ * «1
:

sa -ty ■ ■
-• uT7iN.a f •

Gf )C^/'^S^UC>52.t 31^

■f
fof. i^oBinK^ f^cijp

■ p,^ .,4;
33?IS3S Oc7 .;

^ KmpvB^ y
■ W Ti -fl Uj),tp^uuj^

. ••I'

^AO'7-Mn^ rvi^To ipns Mi '-aeeo 
^ ^^pj: L-vp^s pup ‘

S^fTp Q^ 9^ct|
c/. 'a\'^ Lprg

■ .. Pn ^Wps u»

f:3w.tou; diX) ua •'J
I

’.irst 014, miAA 5*
: ) 1

I

r/i^P uj

t^^oui a, jiPHs s4ul ; . 

w^cuiptx/ 3fn3j«(5 of R4 /.o. fu^uw? irui Jo -. 

uoipuW -{(P^ eljpA i

' ^ paiajiLjiii 'UcW^ ■i^ ^6 (ybf P^'O Ujyauay
<iiHmj4^Ku^£)y^^uiyiiiTg (u^g ■pmi{;(0a(ifliy ^S)t ^T^2) v.

4tfl^{. 3p:^'3 '^a4* p^’o lf»W 'n.QTl/'S-F/
'^a' mpB 2f ^ ‘4' P^F^'Tp oiv 9

r

«
I
1

.* r

k»

• •”*.

i

'■.fUTUi.jU^ayy^ ■.fW3AX^’'t:A'0

^ (5) i. ^>irM ^ '-iTJ^ng
•«JfT7w^9,^

^•^^rui^cDi^eq u>ip7,i45n4iuipy puo, 4T-muLa^^<pa^s3 

' ti,Tji^qoTtf43i»t;( ®9Rh7| -jo 4fwnuixo/«)i;. tL|. li.'Q^>?as

I

;
fI

I

\I

'■ t

'
al7

•rco?''(inenV|»iU 1P*P^ /wiT«i^p»j» / I

Z'lfJ. Tjri^lrP^Pt'tiUy 
|.^'ej ■a3S^3(W-W^.«d')-S-oM

tI . ;
*. 1

*-!> » » •T*.'. j «•. » *.•. •«
^ -^/

'♦ tA "■"■ *•
S-:

«



•« H

\
■l

I
C> ■ -■:GGVtP^MEI^T0rKHyi*ERPXt9^T^M ■

establishment-DUPARTMEI^ _ .
No.SOfPo)lcy)E&AD/l-3/2020 ^

Dated Peshau-ur the September 07.2023________^

■' rc; t

crl

Tlie Secretary to Government orKhyber Pakhluihhwa. 
Elementary Si Secondnri- Education DcptutJiicnf.

r:nmANCE REGARDING 
t^vrvRRii pakhtiinktpwa cjyiL_^ 
m>nMr>TtQN TPANsrp.m RUL^

•<

RjjLS_7fS) IN TJ^ 
r^PPniNTMENI.

\
Subject:'

\
• V

^SO£rimB2:M3^‘^SED/2-

and to siuie that 
nt lelieror

pear Sir, Idler No.directed to refer to your id

Rulc/2023 dated 23.08:2023 on,
rendered to your s

. I am
■,he subject noted above an^

2/Appoinimcql-
cssary guidance »ias olieady been

r »ood office vide ihis deparime
nee
even No. doled 00.06.2023 (copy enclosed),^ \ ••

Yours raithTully,

i

er (Policy) ;
/

irntlsl. <^f even No dnjg

r.
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GOVERNMENT OF KUYDEP, PAKHTUNKHWA 
'ESTABLISHMENT DEPARTMENT ' - 

No. S0(Pollcy]EfitAD/l-3/Zp20 
Datgd Peshawar die September. 07,2D23 .

\ '
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To . S'
5

.The Secretary to Government of IGiyber Patotuhithwa, 
Elementary fit Secondtf^ Educadon Depertment

:
4.-^-

{ 4 :

t ■•. I
V

guidance regarding deletion op rule 7(5) iN THE
KHYBER PAICHTUNICHWA CIVIL SERVANTS (APPOINTMENT, 

. PROMOTION AND TRANSFER) RULES, 1909.

Subject:-I

f

s

Dear sir.
■''i « i '

I am directed to refer to your letter No. SO(Prlma^:M)/EfltSED/2- 2/Appointmcni- 
Rule/2023 dated 23.00.2023 on Uic subject noted_above and to^stnte,tliat necossnry- 
.giiidanc^ lias already .been tendered to your good oHIce vide this department letter, of ever. 
No. dated 06.06.2023 (copy enclosed).
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h
.Vours faitlifuHy,

i

t

i Officer (Policy)■Scctio
1 A
I •

/
It

Fnrtcr. nrnvnn Nn ft date«

Copy forwarded'to ihb:-
1. PS to Special Secretary, (Reg), EsfebHshment Department.
2. PA to Additional Secretary CReg-Il). Establishment Department
3. PS to DeputySecretary (Policy), Establishment Department'
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CovurnntcnC of Khybcr Pakhtunkliwa. Establishment Department./ -->-•
To,

I) Secretary to
Civil Secretariat, Peshawar , ,

Government of Khyher Pakhtunkhwa, l•:lclnGntary and Secondary' Secretary to
l!ducaii(in Department, Civil Secretariat, i'eshawar 
Director Hlementary and Secondary Education Department

.orpOPCrMTATinN AHAIMST THE JMPDGNKP NOTIFICATION
n6/OB/2n20. "cQMMUNlCATltP tfi

?...r •■•..AT CMIt iVlll.F S OF RHIF 7 OP KHYBER PAKHTUKHHWA CIVJL
ei:iivAMT>; 'fA7>l>niMTMFMT. PROWOTIQM /tND TRANSn^Rl DUIrgS, 1909 STANDS

DF.i.irrt-D\
Sir/ Madani:- aiithority promulitatcd NotiPication No. SO (Policy) l-l&AD/l

IHcmeniary & Secondary Education vide
to avail the

Your Honorable
:V.N'2ll, dated U6/nn/2D20, communicated to

l.iifd i)GJ[)C}/2:i wtu.Tcin it has been made mandatory to the employees 
Dromoiion. otherwise, disciplinary action shall be taken’asainst the cmployccs^^ 1 hat. as per 
nLhemion No. SD (PoHcyl /EDAD/1- 3/20211 06/00/2020 tlm r.ght of orjo^
l.nw'uiiinn was withdrawn and tite Government of Khyber Pakhtunkliwa 
Den iriniont (Uc-ulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment. 
Promotion and Transfer) Rules, 1989 vide notification no SOR-Vi (E & 
ur>-(ifi--2(i20. Tiial the Directorate of Elcmcntni7- it Secondary Cduration Khyber 
Pakinimkhwa Peshawar asked for guidance regarding ‘J^k-Uon of Rule 7(5) in Khybcr 
I'akhtunkhwa Civil Servants (Appointment. Promotion and 1 Ku es 1 ^9 ^ . usp^jcl
of wliicli the l•:slablishlnent Department vitic its fetter No. SD.(I ohey) ‘^StAlVl- 3/2020. 
dated Peshawar the June Of.th, 2023 dirccteU the Directorate of Elementary it Secondary
Edncatimi chat Rule 7(5) in the Khyber Pakhtunkhwa 32020
iironmiion and Transfer) Rules. 1909 has been deleted vide notification [‘ated 06-00-2020 
.-md ..Imrefore, no provision exists to decline or forgo promotion and fat »y up
L>verv civil .scrv?*.U w, accept promotion under every condition. I hat DiiccioratL ol 
llh-nnitarv & Swondary Etfucation Khybcr Pakhtunkhwa also wrotj a letter to .

K-.|.s,..tmshmcnt it Administrative Department vide No SO(Primary-M) L&ShD/2- 
2/Ani.oinlmenl Hule/2023 dated 23-00-2023 to reconsider 
Kh-.m-r Pakhtunkhwa Civil Sert-ants (Appointment. Promotion
..s It iaul negatively affected a large number of teachers and especially female tuchers. in 
ilie meanwhile, tire department vide its letter dated n7th of September 2023 directed the 
DncLtorate of l-Jemcntary & Secondary Education Khyber Pakhtunkhwa that necessa^ 
guidance has alreaiiy been provided to tlic department and therefore no 
de. line or forgo nrhmofion and those teachers who do nut comply with the piomn m 
or.h r of the amipcldti'l aulluiriiy or try to evade promotion through different f"
he proceeded under the Khyher Pakhtunkhwa Civil Servant [l-.fficiency & Disciplmc) Rules. 

2011.

i..

•'i

1.

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
EiLD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
OC/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires' to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

Dalfd
|c:i4fVD 

i>/0/UaIAL \<LHA^d
Ptt-pT
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RFpnliF THK SKRVICE TRIBUNAL PESHAWAB

. iimt> Appellant
Versus

i

Ciiverninciil uT KP it others Respondents

I {the Appellant)
do hereby appointoncl retain

miihaivimadmiiazzamdiittA<;r..MUHAlviMAPAPI^nii RUTTAILt; . • 

RAQCAM AHMAD SinDlOUl AJi£

&
AS5!nClATP-*< OF MlJA7|7AfVl I.AW FIRM

1

to m-l :uui appear lor' me iiT-the above Si.il and on my behalf to conduct and proscctc (or

be taken in respect of any petitiondeiond) the same and all proceedings that may 
connected with the same or any decree or order passed therein and Applications for review

of documents, and la represent mc/iis and to take all necessaryto li!e and obtain return 

sicjts pn my/our behalf in the above matter.1
to ratify ail acts done by the aforesaid Advocate in pursuan^f this Authority.

appellant

X' accepted

^T,
Advocate High Court

'ad muazzam butt .muhm
Adviicltii I.• •

uprcinc Court A
> •.

UIM-AHMADS.B
.\'.- igli CourtAdvoc;

I/
1

t.


