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-Appeal No. - ‘2,2:2,6' /2024
SNo. | Dateoforder | Order or other proceedings with signéi'_u_rze bffudg;e
- proceedings :
L , S S, : T e ———

1-- 30/10/2024 ‘I'he appciil presented today by M. Muhammad |

Muazzam Butt Advocate. 1t is fixed for preliminary hearing
[ betore Single Bench at Peshawar on 06.11.2024. Parcha Peshi

-piven to counsel for the appellant. .
By order of the Chairman
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'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

in Refto

Service Appeal No__ 2.2 26 " 02a

Khad Mir Khan Son of Awal Mir Khan, PSHT
GPS Garhi Amir Khan, Tehsil & District Peshawar
commrmneenemndippellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar '

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

e RESpONdents

RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as Primary Schoo! Head
Teacher.
Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as’
well, availing of promotion by the employees is always optional and the employecs
as a matjsr of, right may avail or forego their prometion and the next employee in

seniority list i 15 to be promoted.

That some employees specifically have foregone their promotion as they could not -
serve in the arcas where there is no facility of accommodation and no housgs of
their elders are available to look after then in far-Mlung and solitary mountainous
hard arcas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent ol ‘iu: ms and condition is framed by the Chief Minister and such promotion
rules are nat made applicable ‘with retrospective effect. The rules framed are
published in the Gazette notification and part and parccl of [(P Civil Servunt
Appoln\mt JFransfer and Promutmn Rules 1989,

. .
at Government of K.P without following the rules ‘position mentioned in I’ala 6
above promulgated Notification No. SO (Policy) FE&AD/1 3/2020, dated

06/08/2020, communicated to Respondent No.2 vide letter- dated 06/06/23

whercin it has been made mandatory to the employeces to avail the promotion,
gtherwise, disciplinary action shall be taken against the cmployees. The impupned

' Nutmc:}lmn is reproduced as. under:-

"Furthermore, those officers/officials who do not
comply with promot:on order of the competent authority
or try to evade promotion through diflerent means shatl
be proceeded against under Khyber Pakhtunkhwa Civil

- Servants (Efficiency D15c:plme] Rules, 2011, please”.

H'h'll'.d‘s per uuuhcalmn No. SO (Policy) /lri)l\l)/l 3/2020 dated 06/08/2020, the
vight of forcgoing of promation was withdrawn and the Government.of Khyber
Pakhtunkhwa E qt'ihllshmcnt Deparctment (Regutation Wing) deteted Rude 7(S}) in

'1hu Civil Scrvants (Appointment, Promation and ‘Transfer) Rules, 1989 vide

notification no SOR-VI(E & AD)/1- 2}2020 dated 06-08-2020. w "

Copy ot'lmpu!,nctl notification No. SD (Policy)-EV AD/1- 372020 dated 06/08/2[121} :

s :iltachcd as Anngxure B .

Thit thu l)ll‘l.t.lilldll.' ‘of Flt.mt.nt.lry & Secondary Education Khyber Pakhtunkhwa

Peshawar asked for guidance ‘regarding deletion of Rule 7(5) in Khyber
Pakhitunkhwi Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of wlncll the respondent No. 1 vide'its letter No. SO(Policy) E&AD/1-
372020 dated Peshawar the june 06th, 2023 directed the respondent No 3
{Directorate of Liementary & Sceondary iducation) that Rule 7(S) in the Khyber

Pakhtunkhwa Civil Servants (Appointment, Pramotion and ‘transfer) Rules, 1989

has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promonon and it is obligatory upon cvcry civil servant to

accept pramation under cvery, condition,
Copy of Impugned Letter dated lunc 06th, 2023 is at(achcd as A_un_cumn_c

That thercalter the mcetmg was also held in thu ‘office of Additional becretar}r
l:stablishiment on 06-07-2023 in which it was.detided to-cxamine the case properly
and submit a seli-containedy consolidated case for onward suhmis:ﬂon to the

‘listablishment Department for fur ther necessary action.

Copy of Minutes nfMLenng dated 06-07-2023 is attached as Anpexure D

That the Kespondent No.3 i-e. Dircciorate of iHementary & Sccondmy lducatlon
Rhyber [Nikhtunkhwa also dvrote @ letter to the officc of Estoblishment &-

% Admm:sn.mvc Department vide No SO{Primary-M} E&SED/2-2/Appointment
: lh:l:-ﬁn’{ dated 2R-00-2023 to ruunwlcr the amendment made in Khyber -

\u
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached us Anpexurg B

That the respondent vide its letter dated 07th of September 2023 dirccted the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no

.provision exists to decline or forgo promotion and those teachers who do not

comply with the prometion order of the competent authority or try to evade
pramotion  through  different means shall be procceded under the Khyber
Pakbtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011,

Copy af Impugned letter dated 07-09-2023 is attached as Appexure F

‘hat the petitioner feeling aggrieved, fled Represehtation to the respondents in
person, and alsu approached to respondents through APTA President but the
gricvances of the appellant have not so far heen redressed.

That fecling ap,griuvci! from the letters dated 06-06-2023 and 07-09-2023 and the -

dieletion of Rute 7(5) in the Khyber Pakhtunkhwa Civil . Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

- ’ -

That as per various judgments it is established and settied principle that cxecutive
autifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective cffect, however, il an amendment
notification that adversely effects ‘the interests of the employees or causes
disadvantfige to the employee is not tenable in the cyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 arc liable to be sct-aside.

\ .

'sat there are no terms and conditions of service mentioned in the appeintment
nrder of the appellant wherein, availing of promotion is mandatory. it is further
submitted that employees in the past, have {oregone their promotion along with
their posting. It is sutimitted that when domestic and other persenal issues.do not
permit the employees/appellant to avail the promotion order and in thal case, the
employees who foregone their promotion were allowed not to avai} the promotion
tor a period or 04 years and on,second refusal the employees were permanently
deharred from avaiting-the facility of promotion during their entire service. Hence
Llhe employees himseliZherself forebear agonies of foregoing their promotinns. As a
result, junior to the appellant according to the order of seniority cum fithess are
granted promotion to aext rank.

‘hat as per Civil Servant laws, promotion is a kind of appointment which is always
optional ta get prumotion or not, hence the impugned notification is void, itlegal and
apainst thelaw and the same to the extent of the appeliant is liable to be sgt-aside.,

Tt it is further submitted that on account of grant of promotion, some employees
who are sullering from severe medical ailment or facing dcute domestic issues
cannot aval promotion with transfer in other arcas, therefore, no empluyee can be
compelled o accept the promotion computsorily which is not beneficial to the
employee but if an emplayee does not avail and get benefit of her promotion it must
he uptianal for the employees as w whether to avail or forego the benefits. Any
promation without willingness of emptoyee is illegal and lishle to be setaside. . -

‘Capy of Representation against the said notification is annexed as Annexure G&H-

Y
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e. That non-availing of promotion and foregoing thercof does not cause loss to.the
government cxchtquc: and in conseqguence, nf foregoing promotion, pave way to the
next employce in seniority, aspiring Tor promotion couid be promoted v

{. That the impugned promotion Not:l”t.anun dated 06/08/2020 communigated on

{16/06/2023 is perverse, dlsl.rummtury. ag.nnst the law, pungent and is a blunt -

blow of hammer:an the rights of the appellant. it is not out of place to mention here
that the appellant are teachers and have to'look after their chlldren as well as :nlmg
dependent Bamily members and in these circuinstances in the presence ol impugned
Nutification dated 06/08 /2023 communicated on 06/06/23 would not be able 1o
serve in the department and which shail amount to the snatching of bread and
hutter of the poor employees

N

it is, therefcre, humbly pra’yed that on the acceptance of

the instant Servnce Appeal; thé lmpugned Notuf’catlon bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06!08!2020 commumcated
to Respondent. N02 by Respondent NO.1, \nde Ietter dated

066/06/2023, may please be declared and ordered ‘to he struck -
down bung Voud, Ultra vires to the Constitution. of Pakistan and

agamst the fundamcnta! principles of natural justlce.

it is further prayed that no penal action as proposed and
envisaged in letter dated 06!05!2023 may be declared as
urdawful, illegal and without havmg any Iegal effect.

Any other relief, which this honorable Tribunal! deems fit

'and proper in the circumstances of the case, may also be
grnnted to the appellant.. : .

te -

AFFIBAVIT:

1, {the appeltint) sotemnly declare
Hun  the  comtents  of  foregoing
upplication are trae and correct to the
best of my knowledge ol belief and:
wothing has been concealed
{from this Honourable Court.

Theough

AtfvocateHigh Court

i

“a,

d ~.¥
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No -P 0f 2024
In Ref to’

2024

Service Appeai No

Khad Mir Khan
VERSUS

favds;
&

Secretary to Government of Khyber Pakhtunkhwa, &,othel"s

APPLICATION “FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/I-S/ZGZO DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.Z BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE: FINAL DISPOSAL OF CASE IN
HAND )

Respectfully Submitted:-

1 That the instant application may be treated as part and parcel of service appeal of
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to -

" ‘Respondent No.2 by Respondent No.l, Vide -Letter Dated 06/06/2023 is not
suspended the appetlant would suffer irreparable loss.

4. That valuable rights of the appellant is invalved in the case.

in- view ‘of the reasons, it is ‘humbly requested that the notification: bearing No. So
(Policy) E&D/l 3/2020 dated 06/08/2020, commumcated to Respondent No.2.by
Respondent No, 1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the mam appeal in hand. . ‘ M )

Appeliant -

AFFIDAVIT ' . " Through

| [the appellant) do hereby solemnly Muhaminad Muazzam Buft.
stated on oath that the-contents of Advocate Supreme Court -

foregoing application are -true and '
_correct to the best of my knowledge o
and bellef and- nothing has been uhammad Adeel Butt

concealed therein this orable L . Advocate High Court
Court: ce
. ' eponent S . e

Prety
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- Dist: Govt. KP-Provincial ,,..-(a — SRR
v N District Accounts Office Peshawar Dist. 2
: Monthly Salary Statement (Jonuary-2024) : '

Personal Information of My KHADMIR KHAN d/w/s of A WAL MEER KHAN

‘Personncl Number: 60020975 CNIC: 1730115152763 NTN: ¢

Date of Binth: 02.03.1966 Entry into Govt. Service: 14.03.1985 Length of Service: 38 Years 10 Months 019 Days
Employment Category: Active Tempeorary _

Designation: PRIMARY SCHOOL HEAD TEACH 80675740-DISTRICT GOVERNMENT KHYBE v -
DDO Code: PW6571-District Peshawar

Payroll Section: 003 GPF Section: 001 Cash Center: 31 -
GPF A/C No: EDU 030558 GPF Interest applied GPF Balance: 590,462.00 (provisionnl)
Vendor Number: -
Pay and Allowances: Pay scole: BPS For - 2022 Pay Scale Type: Civil  BPS: IS Pay Siage: 26

Wige type Amount Wage type Amount

0001 | Basic Pay 75,400.00 1004 | Housc Rent Allow 45% KP21 8.741.00
1210 | Convey Allowance 2005 2,856.00 1300 | Mcdical Aflowance ' 1.500.00.
1505 | Chargre Allowance 40.00 2148 | 15% Adhoc Relief All-2013 1,020.00
2199 | Adhoc Reliel Allow @10% 682.00 2316 | Teaching Allowance 2021 3.224.00
2341 | Dispr. Red All 15% 2022KP 7.206.00 2347 | Adhoc Rel Al 15% 22(PS17) 7.206.00
2378 | Adboc Relief All 2023 35% -|_25.657.00 0.00

Deductions - General

Wage tvpe Amount Wage type Amount
3015 [ GPF Subscription -4.290.00 3501 | Benevolent Fund -1,200.00
3534 iR, Ben & Dcath Comp Fresh -600.00 3609 { Income Tax -4.085.00
53990 | Emp.Edu. Fund KPK -135.00 ~ 1 060

-

I)eductions - Loans and Advances St

[ Loup | A Descriplion I Principal amount | Dedut‘tinn | Bnln.nce —l

Y

A

Deductions - Income Tax
Payable:  64,120.38  Rccovered till JAN-2024:  27,668.00 Exempted: 16029.58 Recoverable:  20,422.80

’

Gross Poy (Rs.): 133,572.00 Deductions: (Rs.): -10,310.00 Net Pay: (Rs.): 123,262.00
Payee Name: KHADMIR KHAN

Account Number: 4063851916

Bank Details: NATIONAL BANK OF PAKISTAN, 231499 OFFICER COLONEY OFFICER COLONEY,

Leaves: Opening Balance: Availed: Eurned: Balance:

Permanent Address: PESHAWAR

Cily: Peshawar Domicile: NV - Khyber Pakhtunkhwn Housing Status: No Official
Temp. Address: .
City: Email: khadmirpsht@gmail.com o . '

System generated document in accordance wish APPM 4.6.12.9(87333/25.01.2024/3,0)
* Alt amounis are in Pak Rupees
* Frmee 8 nmiceione sveantod (RFRVICESING 07 2042191307
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: . : GOVERNMENT OF
' KHYBER PAKHTUNKHWA

. ESTABLISHMENT DEPARTMENT ] \

‘ .  [REGULATION WING}) . . .

NOTIFICATION | -'* -, .
y v "+ Dated Peshawar-the, us/os;z’ozo .
- l =
In exercise or the powers conferred bv secnun 26 af the Pal-'htunkhwa Civil Servantis.Act, 1973{Khyber
Pakhtunkhwa Act No XVIIII the chief Minister of Khyber Pakhtunkhwa is pleased to direct thatin the,
. Khyber Pakhlunkhwa Civil Servants {Appoantment Promouon and,Transier} Rules 1939 the rullowmg
further amendment shalt be made, namely .

SR ' AMENDMENT -

n rule“?, sub-ruler {S) shall'bé deleted. ' o

. , : . .- CHIEF sscn&‘mav
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

Copy is.forwarded to -
Addmnnal Chief Secretary, Govt of Khvber Pakhtunkhwa. Planmng & Development Department)
The Senior Memher Board of Revenue, Khyber Pahhtunkhwa Lo
"all Administrative Secretaries to ‘Govt'of Khyber Pakhtunkhwa.- )
""The-Principal Secretary to Gavernor, Khyber Pakhtunkhwa, . .
« The 'Pnncrpa! Secretary to Chief Minister, Khyber Pakhtunkhwa
Al Divisional-Commissioners in Khyber Pakhtunkhwa. - ! .
Al Heads of Attached Départments in Khyber Pakhtunkhwa. ST S oS T R
- Al AutonomOus,‘Semt Autonomous Bodies in Kh\rher Pakhlunkhwa ' . ’
' All Deputy Comm1ssmners in Khyber Pakhtunkhwa. ’

WP NN D WN

t\n

' 11 The Repistrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

~ 12. The Secretary, Khyber Pakhtunkhwa Public Semce Commisslon, Peshawar . -
13. The Deputy Diréctor {17} E&A Department.. N :
14. All Section-Officers in Establishment & Admmistratlon Department.
15. The Section Gfficer { Admin), Admmnstrauon Department with the request to arrange 20 gazene
" - copies.
16. The Caretaqu A&mmistratlan Department.

|.n
o

{WAHDAH LATIF
DEPUTY SECRETARY. {POLICY) -

b

. ' R ’ . ) ‘ N .
.. .
-~ < . .. ' “". \\‘-
S - - .

'[he neglstrar Peshawar High Coury, Peshawar. Sk - R S « i s

.'—t.
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MR IS R SOVER M =]
R -\E&E‘““"Ei‘h- OF [LHYRER PARHTUNKHWA
th SN ENTARY AND SECOHDARY EDUCATION DEPARTHENT
e CIVIL SECRETARIAT PESHAWAR
e {Fhone Kn,091-223587)
- - T FuRO (Pimary-MYEESEDR-6/2023

Lraled Poshawiar The. Juna 2A™2023

. --1\ i . TG ) !
i. " Tha Direclor :
A B Elementary, & Secandary Educallon Depariment ¢ .
. IKhyber Pakhtunkhwa, Peshowar. A
. o LA
[ Aziz Ulih tthan VAR

Presldent
‘ ‘ - Al Primary Teachor's Association, KP

PAKHTUNKHWA CIVIL SERVANTS APPOINTMENT PRO!

' Subject: GUIDANGE REGARDING OELETION OF ULE 7B M TH “ngf g‘:l

ANDTRANSFER]RULES,‘\EBS. ~ 0

3 { am directed 0 teler orthe subjecl noled abave and 10 encloss here with

0 (Poﬂsﬂesnon-sfzuzn daled

a leller of Establishment Deparimen} leter Mo. S
haid on OB July. 2023 al

06 June, 2023 and 1o state (hal the subjact meeling 15 lo be

' 11:00 AM in this deparimenl undes lhe Chalmanship of Additionat Sacrelary {Estab)

E&SE peparment In h{s affice.

You are. twerefore, ;equasted to dgpute 3 represenlallw.; of yaour

o 2 ‘
B . ¢ meniioned
.-‘l" | respective Depariment lo altend the meeling on 3 dals, fima & venue 85 !
. ‘: - Eﬂﬁh . . i ~ :
A B - . _: . . __,. . MUHA MA]?JSH'AQ} LE
il : ' , secﬂoz} o OER (PRIMARY A )
: Copy jorwarded lo the ’
- : " . . al
= ' 1. PS5 o Secrelary, £&SE Depariment Khyber pakhtynkhv ' s
| ' d‘b“f,_-/
-‘- } ',.' ,
P 64(/ ‘ i  MALE)
|
T .
s
WPAeI22I23 ATTLLA V3 GOV CF PG)
! -

niv

s =

:

—- -
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’ . v * NoSo [Prlma:y-M]/E&S}Z 6;‘2023
L ' . Dmd Pnshmarthslune 25"‘2023

". The Directar

Elementary & Sccondary édu?:atfan;ﬂapartmn_nt
Khyber Palthtunlthwa, Peshavar

Aziz Ullah Khan Progident _ c

Président <~ -
All Primary Teacher's Assoclation, kP

Subject: GUIDANCE REGARDING DELETION OP RULE 7[5] IN THE KHYBER .

PAI(HTI.IN!(HWA CIVIL SEAAVANTS [APPOIWMENT. FAOMOTION - '

.AND. TMNSFER} HULES 19@5. * S ’

.o 3

I am directed to rnfur tothe: suh]m:t notaed ahm nnd tn enclose huru with aletter of
Establlshment anarl:rnent letrer No. SO [Pnll:y]E&AD/l-S{ZﬂZD dated 06 june, 2023 and to stata
that the subject mccﬂng is to be held on 05° July, 2023 at 11:00-AM In this dcpartment under the
Chalrmanship af Additlanal Secrerary [Estali] EBSE Dcpamnunt In his office.

2 You are, therefore, requasted 1o deputa a represnnmtivo af your raspe:ﬂve
Doparanant ta attend the mnudng LLE dau:. time & venun as mantlancd nhnve. ploase,
Encl: AA " "
R ’ 3. (MUHAMMAD ISHAQ).
; ) . .o w (MUHAM ISHAQ). .
. SECTION OFFICER (PRIMARY MALG})
CuT:y forwarded to the:

1. PSta Ser:rer:inr. EBE&:SE Department Khyber Palthtunkhwa.

SECTION OFFICER (PRIMARY MALE)

A
[ .
! ¢ ) bt |
. - ‘ . ) -
§ - ‘
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i
MINUTES OF THE_MESING | ReG

- i _apai|CallOn BY MR, AZI
ggo:m;ig], DyF. ;Es 13 il ALl PRIMARY A HYGER FAKHIUN
BEGARDING | E | OF AULE (S} IN

BANIFES RUtEE Joom | THE CIVIL 1 pll oMQrio!

' i
. A meeling regaiding Ihe sublac! maitet was held on 04.07-2023 ai 11:00 Ak
under the Cholimanship of Addltiong) Sscistory Eslobihman? tn his olfice, The

tollowing ollended the meeling. ;
. 5:’ i NAME . QESIGNATION
M1, Pazol Wuhw‘ Dopuly Dtieclot Exlablishmenl of Direclorale
| Elemaniory & Socondary Educalion Doparimaont
Provinciol Prosidenl All Fidmary Teochois
2 1 b, Aziz Uiioh - Assaclafion
Khybet Pokhlunkhwa

b | ‘ M1, Ratagal Ultaly General secralary AFTA Peshowor

soellon Cificer (Pilmary} ELSE pepodmani Civl
Secictariol Kh\rbul‘rnkhluuﬂhwo Peshowar

P

4 \ Muhemmaod Ishog

- —
N

t . e

2. The meeling slarted viilh recilation liom The Holy Ouran. The choit welcomed
the poriictopnls. The Depuly Direetor [Establthmenl) ol Diteclorole of tlemnenlasy &
Secandory Educalion bialed the lorum regording agendo item In datall.

J Aller Ihreodbdie discusdon il wos doclded jho! Dkaclorale af Elernanlcu'} z

smcondory Educallon Dapaiiman! moy examine lhe coié propetly and submil 2

1
sell'contained/consolidoled  cowe o onwoid supmission 10 Ei!abllshma,nl

Deporimend {of Iurli::cr necessory oclion,

The meeling ended with a vale of thanks from ihe chalr.

o .
/(M Jadz Uiah)

>/ pravinclol Presldent
d‘ﬁ/ iimory Teochars Asiociglion

Khyder Pakhlunkhvio

{M:, Fozof Wakld)
Dapuly Diroclord
E2SE Deooriment

l .
\_LJ'\ Y, ' '
v e

(M, Rétoqa! Uilah) " (Muha
Gc{\crﬂl Sn;nlow APTA Socilan Oflcer (Pimary-Maic)
Peshowa! easebeportmen!
{Abgullah)
Addillgna! sacrciory (Estabilshmenl)
© ERSE Orporiment
~ -

WPA442:2023 ALZINLAH VS GOVT CF FGal
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A meetlng regardlng the subject matter was held on 06-07-2022 at 11:00 AM undar
the Chatrmenship of Addltiunal Ser..retary Estlbllshmtmt in his offica, The' followlng attended'

the meeting ,
1oL 5if | NAME . . -t DES!G NATION .
TR 1] tar. Fozal Wnrld T Depiity Diractor Estahilshmnnt of mre:tarate Elnmenlarv &
¥ R 1 Secondary Educatlon Oepirtment . -
[ - 24 Mr, Azlz Ulfah ° Frovinctal Prcsldent All Primary Teachers A.-.sa:lat!on
i -Khyher Pakhtunkhwa :
<k 34 Mr. Rafaqat Ullab . | General Secretury APTA Peshawar: '
4 Muhammad Ishag . Sectian Oflcer (Primary) E&SE Department Civll
- t Sceratarlal Khyber Palhtupkhwa Pashswar
iy /

‘2, The, rn'eeﬁna started with 'redta.t'un'lrnm The Holy Quran. The chialy" welcomed the
pnnlc}pants Thnkneputv Director {Cstablishment) of Dlrcctumte of Elemantary & Sacondary
Edu:ﬁtlun brefed the forum mgardlng agnnda Item ln detall;

3. Aftar threadbare d!scuss!nn It was der.ldad lhat Oirectoratn uf Elementarv & -Sacondary

Education” Department mav examine the cass praparlv and - submit & ~salf- .

mntalnedfcnnso[ldared case for onward submissian-ta Esl-ahnshrnent Dupartment for further
necessnrv acilon. . :

5

 The meating ended with a vate df-t'hanks_{rém‘jlhe Chalr,

2L {Mr Fazal Wahld)
L :. .. DeputyDirector-3 .
;L E&SE Depa;'tmcnt <. : ’ ‘

) Prnvlnclul Presldent ” .
i - %, AllPrimary Teachers Assoclation : —
' _ Khyber Pakhtunkhwa o L

t.3 7% . {Mr, Rafaqat Ullah}
- . Genaral Sccretary APTA
Y R -Pe'_sha\\}af

. S .
[Muhnrﬁmn:d I.;Il'lnql -
Sectfon. Officer {Pr!mnry-MaTg)
E&SE Dupanment

e | o
I C (Abdutiah) .

&#ﬁ'ﬂ%ﬂ&m&n&fmﬂ@mu

w

’e

n;\l '
c
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£5T1 AHD SECOROARY EDUGAT&DH DEPMTHEHT

o

CIVIL SECRETARIAT PERHAWAR .

. iPhono No.091-8223587). oo v

o, SO!dew-M}E&SEDﬂ—HApmlwnemnnw ;

o Peshavar Daled 23 August, 2023 h g
S | . f\(\qusQ

n:a eesatary 19 Gaa. ol Khybar Pgkhtunkhwvo ? )
: Eef:ir;nr-ni & Aimunistialinn Degartment, E

.'-_‘UB?ECT;-- A/ : ING D OF | ‘ EC :

v (APPOTIN PRPMO - ‘
1989), ’ ’ |

C=ar i, ; .
| am dredted o refer o your letter Ho. SOLPOlcy) EBAD/ 1-3/2020 dated

Ja.n% 2023 and ¥ stae that afler deletton of rule H{5) fhyber ‘Pakhtunkhw ovil
Sz {Aapionb'r‘mt Piomotion B Transfer Rules 1989) {t has been lntimated that thase
officers/ dﬁdeis yit do not comply vith promotion order of the competent suthority of
gy W ersts promation through gifferent means shall be proteed under Khyber
betruntimia Gl Seivar (Efficency & Oisdpiine) Rules, 2011, '

rA In this wnn&cﬁun iths submluad that in some cases lady teacher of pAmary-
Laved i anl such promadons have m face serlous Incnmieru:e whlle they have to
cerform dutles In e rematest swtion vith no residential or transpon facliity, Mast of

wam 2 mameg, .frrt.h ¥ids and elders father of mcther ln-law whn Iread re. In such

ases, e et negatwe effects an senL a gelivery.

3 m viewn of B above, the: sald” amendrnent may be ra-.nnsiuéred to the
- ' {

Y mmdta  tpacher tn pr!marysdwols. -

.
o= . .
L . .

W‘f torsrarded o the:,

1 " pirector EASE Khyber parhaunkivwe,
.2 P50 sweraw.&éﬁn’namne

Ly
.

v - —
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. . COVERNMENT OF Kumgz_,n,_mqajruumwm :
ESTABL!SHMENTDEPARTM‘E_NT o
No. SO(Policy) E&AD/1-3/2020”°

Duted Peshavar the Scptember 07,2023 * -

4

iy

0 ' :
. 74 The Secreinry 1o Govemment ol Khyher Pa_khl,unkhwa.'
Elementary & Sccondary Education Deparment.
' N OF RULE 7[5

GUIDANCE REGARDING DELETIO '
IVBER PAKHTUNKEWA CIVIL SERVANTS (APPOINTMENT,
FER) RULES, 1989, - °

PRQMOTION AND TRANS

o refer to your leuer No. O(Primery-M (E&SED/2-

EIAppuinmyq?_l-Rulcﬂﬁz.} dated 23.08:2023 on tht subjecl noted above and lo sule thal

necessary puidance has already been isndered to your good office vide this depariment telt

. even No. dated 06.06.2023 (copy enclosed ).

Subject: -

_l4-

Dear Sir, .
© .} am dirceted

erofl

-
- L
‘ ) . ‘ -
. ’ /
Endst. Of cven No & dale
Copy lorwarded to the:-
) . PPS 10 Special Sceretany (Reg). Esuii:‘l.i‘s'li’;-ﬁéhl Daprrimont.

i
- ) PAtw Addisional Secretary {Rep-11). Establishment Deporunent.
£ 3, 1S o Depuiy Seeretary (Pulicy), Esiablishnwent Qepormeat. . (‘

—

i/ B e
TP e e . ", — L

-

WHAL4T. 2023 AZIZULLA VS m CF Pém
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A

COVERNMENT OF KHYZER PAI(H'i UNKHWA CT
' ‘ESTABLISHMENT DEPARTMENT < . '

No.SO(Pollcy)ERAD/1-3/2020 * B

Datgd Peshawar the September 07,2023 .

'.I-'
To

The Secretary to unernment af I{hyher Pakhtunkhwa.
Elementnry & Secnnddry Education Department. "
l . -
Subject - GUIDRNCE R'EGARD!NG D[ZLI'.T!ON or l'lULB 7[5) iN THE
o KHYBER PAICHTUNI(HWA CIVIL SERVANTS [AFI'DINTM[ZNT
PRUMDTION AND 'I’RANSTER] IIULES. 1989

» -
ER

Dear Sir,

i am directed to reFer to your letter No, SD[PrImary-M)/E&SI‘.‘D/Z— 2/Appuintmcnt—

RulefZIJZ?. dated 23.04. 2023 on the subject nntcd abuvn and to stote. that necessary =

guidancg has already been tendered to your gaud affice vide this depnrtment letter of cven
" No. dated 06.06.2023 (copy enclosed). '

S 1Y . N .
N - Yours faithfully,
l \ . -Sectiof OffTcer fPoIl::y]
o L
‘e 4 - . ’
Copy forwarded to t:hts - ‘
1.PSto Speclal Secretary. [Reg] Esmhllshment Department. -
2. PA to Additional Secrerary [Rag-ll]. Establishment DepartmenL . 3
3. PS ro Deputy Secretary (Pnllcy), Establlshment Dapartrnen:. s
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1} Secretary to Government of Khyber Pakhtunkhwa, Establishment D‘eparﬁnent.;u

Civil Secretariat, Peshawar ' . o

2)4 Secretary to Government of Khyher Pakhtunkhwa, llementary and Secondary N

I YEducation Department, Civil Sccretariat, Peshawar . 2 .
4}, Director Flementary and Secondary Education Department

; T10 TPARTMENT VIDE . 5 2 JERE
WAS_STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL

SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES. 1989 STANDS -
NDELETED
Sir/ Madam:- . .

Your llonorable authority promulgated Notification No. SO (Policy) 13&AD/
370020, dared 06/D8/2020, communicated to Elementary & Secondary Education vide
fetiv deited 06/06/23 wherein it has been made mandatory to the employces t avail the
prometion, otherwise, disciplinary action shall be tukcn‘ngninst the employecs. That, as per
nobieation Nu. S0 (Poticy) 7EDAD/1- 3/2020 dated 06/08/2020, the right of foregaing of
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Promotion and Transfer} Rules, 1989 vide notification no SOR-VI (F & AD)/1-2/2020 dated
06G-08-2020. That the Directorate of Flementary- & Secondary Cducation - Khyber
pakinunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appaintment, Promotion and Transfer) Rules, 1989 in respect
ol ~vhich the Establishment Department vide its fetter No. SOL{Palicy) E&AD/1- 3/2020.
dated Peshawar the Junc 0Gth, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7{5) in the Khyber Pakhtunkhwa Civil Scrvants (Appointment,
Promution and Transier) Rules, 1989 has been deleted vide notification dated 06-08-2020
and thorefore, nu provision exists to dectine or forgo promotion and it Is obligatory upon
every civil.sererat s, accept promotion under cvery condition. ‘That Directorate ol
Elementary & Secondary Education Khyber pakhtunkhwa also wrote a letter to the office of

whksiabishment &  Administrative  Department  vide No SO{Primary-M) E&SED/2-

2/ \npointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
K por Pakhtunkhwa Crvil Servants (Appointment, Promotion and Transfer) Rules, 1989
a1t Bad negabively affected a large number of teachers and especially female teachers. 1n
the meanwhile, tre department vide its letter dated 07th of September 2023 directed the
Inreciorate of t-'jumcntury & Secondary Education Khyber Pakhtunkhwa that nccessary
puicance has slready been provided to the department and therefore no pravision exists to
dectine or forgg prhmnl‘iun and those teachers who do not comply with the promotion
arder of the compeldnt authority or try o evade promution through different means shall
e procecded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
20011

It is, therefore, humbly prayed that on the acceptance of

the instant representation; the Notification bearing No. SO (POLICY)
£&4DI1-3 1-2020 DATED 06!08!2(.‘!20,_communicated to vide letter dated
0G/06/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice. M

Dated [ & j0 372024
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
. KHRD MIR LHAN Appellant
‘Versus . S '
Guvcrnmcﬁl of KP & nih;rs ' -
' Respondents
L (the Appellant) : -

1\! v

do hereby appointand retain

MUHAMMAD MUAZZAM BUT] ASC, MUHAMMAD ADECL BUTT ALC . -
BAS 1MADSID Ul
&

“y SSO 'S OF MUAZZAM L. RM -
; k o
to act and appear for me io e above Suit and on my behalfl to conduct and proseccute (or

»z
T

derend) the sine and ol prnu_cdm;,s that may be taken in respect of any petition
connceted with the sane or any decree or order passed thercin 'md Applications for review
o file and obtain return of documents, and Lo represent me/us and to take all necessary
steps pin my/our behalf in the above matter.

L

Fagraee to ratify all acts done by the aloresaid Advocate in puréuancc of this Authority.

APPELLANT
ACCEPTED

v-'.

w?'




