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1- 10/2024 . _ -
,30/ o/ : I'he appeal presented today by Mr. Muhammad
s Miuazzam Butt Advocate. T is Tlixed for preliminary hearing
.«

before Single Bench at Peshawar on 06.11.2024. Parcha Peshi

given to counsel for the appellant.
By order ol the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Refto

Service Appeal No ‘Ra Q:I_ /2024

Muhammad Khalid Son of Muhammad Farid Khan, PSHT
GPS Ahmad Kheil, Tehsil & District Peshawar

1)

2)

3)

o Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar '

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary -
Education Department, Civit Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

e RESpONdents

RESPECTFULLY SHEWETH:

1

?

That the Respondents Department appointed the Appellant as f’rimary School Head
Teacher.
Copy of Appointment letter is annexed as Anpexure A
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_ their elders are available to look after-them in far-flung and solitary. mountainoys -

_ I’akhtunkhwa Establishment Department-(Regulanon Wing) deleted Rule 7(5) in # '1"

" " has been deleted -vide notification dated 06-08-2020 and ,therefore, no provision

_ Fhat the Respondent No.3 i-e. Directorate of Eiementary & Secondary, Lducat:on

. and submif a self-contained/ consolidated case for onward submission: to the *

Z ) - RN

1
L2 by ahe 38

- T"

That as per Khyber Pakhtunkhwa (Appomtment/ Promaotion/. Trahsfer) Rules,
1989 as well as in, other sister services of the other Provinces and Federation ds °
well, availing of pr omotlon by the employees is always optional and.the employees. L

as'a matter of: rlght‘may avail or forego their promonon and the next employee in
scnlonty list is to be promoted. ’ :

That some employees specifically have foregune their promotion as they could not
serve in the arcas where there is no facility of accommodation and: no houses of

hard areas, and as per Section 25 of per ‘KP Civil Servant Act, 1973, rules to the :
extent of terms and condition’is framed by the Chief Minister and such prnmotwn N
rules are:not made applicable with retrospective effect The rules framed are . '
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment; Transfer and Promotion Rules 1989 . :

That Government of KP without following the rules position mentioned in Para 6 :
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated :
06/08/2020, communicated to Reepondent No.2 vide letter dated 06/06/23 .
wherein it has been made mandatory to: the employees to avail the promation, -.
otherwise, disciplinary action shall be taken against the employees “The .impugned - 2
Notchallon is reproduced as under:- . z?,é’.it

p
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" "Furthermore, those officérs/officials who_do not -
comply with promotlnn order of the competent authonry 2
or try to evade promotion through different means “shall ;. AL

. - be proceeded against under Khyber Pakhtunkhwa’ Civil :

- Servants (Efficiency Discipline) Rules, 2011, please S

That as per nonf’cetlon No. S!) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the

right of forcgoing of promotion was withdrawn and. the Government' of Khyber * ; '

the Civil Sérvants (Appointment, Promotion and Transfer] Rules, 1989 v:de
notification no SOR- VI{E& AD}/1-2/2020 dated 06-08-2020.
Copy oflmpugned notification- No. SD (Policy) EV AD/l .3/2020 dated 06/08/2020 -
is attached as Apnexurc B '

“

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa RoRe i
Peshawar” asked - for guidance regarding deletion of Rule 7{5) in Khyber} 'ir )

Pakhrinkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in° '__ #
respect of which the respondent No. 1 vide,its' letter No. SO(Policy) E&AD/1- 3: rJ?'._‘
3/2020 dated Peshawar the June 86th, 2023 directed the respondent No 3 i.° ’;f;,
{Dircctorate of klementary & Secondary Education) that Rule 7(5) in the Khyber ;. -"}" hg;j
Pakhtunkhwa Civil Scrvants (Appointment, Promotion and Transfer) Rules, 1989 *

exists to decllne or forgo promotion and it is obligatory upon-every civil servant to : =5
accept promotion under every condition. '
Copy of Impugncd l.etl:er dated June 06th, 2023 is attached as Apnexure C

That thereaftér the meeting was also held in the office of Additional Secretary .-
Iistablishment on 06-07-2023 in which it was decided to'examine the case properly P

Iistablishment Department for further necessary action. _ <
Copy of Mmutes of Méeting dated 06-07-2023 is attached as au_ugm_[)_ ' '

Khyber | Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide ‘No SO(Pfimary-M) L&SED/Z 2/Appolntment il
Rulc/ZOZ% dated 23-08-2023 to reconsider the amendment made'in” Khyber R -}

. -

ey - ———
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Pakhtunkhwa Civil Servants (Appomtment Promotion and Transfer) Rules, 1989 as’
it had negatively affected a large number of teachers and especially female teachers. .
Copy of Letter dated 23-08- 2023 is attached as Angexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and-therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotlon ‘order of the competent authority or try to evade

+

promotion - through” different means shall be proceeded under the Khyber * ° ol

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of the appellant have not so far beenvedressed.

Copy of Representation against the said notification is annexed as Anngxuu._ﬁ_&_ﬂ

That fecling aggricved from the Iettcrs dated 06-06-2023 and 07-09-2023 'and the
deletion of Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants LAppointment.

Promotion and ‘transfer} Rules, 1989; the petitioners filed this HencgJ the instant™~~" "'
service appeal is filed on the following grounds:- Ce .

GRIUNDS: - : - - .

wWis

ok

That as'per various judgments it is established and settled principle that executve

notifications cannot be given retrospective effect. A valid-Notification which confers
rights is always. applicable with ‘prospective effect, however, if an amendment -

notification that adversely effects the interests of the employees or. caiises

" disadvantage to the employee is not tenable in“the eyes of faw. The notlﬁcauan/

d.

guidance dated 06/08/2020 06/06[2023 are liable to be set- -aside.

That there are no terms and condmons of servicc mentioned in the appmnrment
order of the appeliant wherein, availing of promotion is mandatory. It is Rurther
submitted that employees in the past, have foregone their promotwn'along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employces/appellant to avail the promotiOn order and in that case, the
cmployees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were ‘permanently

debarred from availing the facility of promotion during their entire service. Hence -

Lthe employees himsclf/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant -according to the order of semorn:y cum fitness are
ara nted promotion to next rank.

‘I‘hat as per Civil Servant laws, promotlon is a kind of appointment which is aiways
optionhal to gcjrumotion or not, hence the impugned notification s void, itlegal and

against the lawfand the same to the extent of the appellant is liable to be set-aside.

That it is lurther-submitted that on-account of grant of promotion, some employees -

who are suffering from severe medical ailment or facing acute domestic issues

cannot avail promotion with transfer in other areas, therefore, no employee can be | .
compelied Lo accept the promotion compulsorily which is not beneficial to the .
employec but if an efployee does not avail and get benefit of her promation it must 3
be optional for the employees as to whether to avail or forego the benefits. Any *
promotion without willingness of employec is lllegal and liable to be sctaside.

o L ISTT
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¢. That norn-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communigated on
U6/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appeliant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve-in the department and which shall amount to the snatching of. bread and
butter of the poor employees

lt':s, 'therefore, humbly prayed that on the acceptance of

nie the instant Service Appeal; the impugned Notification' bearing

No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated

to Respondent No.2 by Respondent NO.1, vide letter dated

06/06/2023, may please be declared and ordered to be struck

down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natura!l justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as’
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumsfances of the case, may also be

granted to the appellant. W

o N Appellant
AEFIDAVIT: PP

I. {the appeliant} solemnly declare |

thw  the contents of foregoing Through .

application are true and correct to the
bese of my knowledae and belief and
nothing has been concealed therein ,/p

tram this llonourable Courl.

Muham Muazzzam Butt
Advocale/Supreme Court

Deponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo -P of 2024
In Refto
Service Appeal No 2024 ~

DR T

- Muhammad Khalid
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND, o

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel-of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant. '

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss. ,

4. Thatvaluable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand. :

Appellant

1 [the appeilant) do hereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of

Advocate Suprgme Court
foregoing application are true and M
correct to the best of my knowledge ‘

and bellef and ‘nothing has been
conceated therein this Honorable
Court.

uhammad Adeel Butt
Advocate High Court

Deponent
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Mr, Mohammad: Khalid Affmbe 5/0 -Mohammad S Farid

cadidate is hereby appointed as P.T.C. cn Rs750/=Fixedp ),

in the PBS,HO.__J nf gsgc)mm'x:;x;:mxxxxXJmmxmlus usual allowances

@8 admissible under the Rules with e fact from the date nf his takdng
ever chargo gt GPS,Ahmad Kheil,Peshavar against_Vacant nogt,
under the‘fbilowing terms and- condi<ions: -

CONDITIONS; - .

i, Charge reports in duplicate should be submitted to all.

. ' concerned, :

2. No TA/DA is allowed belng first appointment,

3. Nn joining time is afloved cxcept what is absolutely

. '  necessary far transit,

by, . - The gppointment is purely on temporary basis and subject to

termination at any time wi thout assigning any reascns or-
prior notice., In case he wishes to leave the post ne shall
har to submit one month's prior notice or in lieu thereof
ﬂ_ag);J- forfiet one montk's pay and allowances to Government, ilis
PO R ¢ Educatian Qualification should be checked Lefore the handing
7 -+ over the charce of ithe post, :
#

_ He sﬁould_prqdqggmhis,Health_and age: certificate from''the
J . eivil Surgeon concerned within Seven Days of reporting
1o ,yfa/J. arrival: for duty as required under the Rules{F,R.10 S,R.%&).

*.8,F In case the candidave fails to take over =he charge within
Lt 10 days from the date of issue of his letter,nis appointmer=
will stand cancelled autcuatically,

The verification roll of charactor :and antecedent should be
obtained from the candidate .concerned on the prescribed _
form end suomit to this office for further verificetion anc
reccrd,

The candidate should not be handed over 'the charge,if his
age exceed 25 years or beiow 18 years.

He should execute necessziry security bond in case he is
required to handle €jvernmrent money or Property.

The pay s:ale and service Rules would be subject to revision
in accordance with orders to be passed by the Government of -
N.W.,F.P, from time to tims, .

(MAZROOF SALAK)
DISTRICT EDUCATION OFFICER,
{MALE)PESHAAR .-

mist,vo. (¢S 6/ . . Dated Pashsthe z; /1" 719 9.8

~ Copy of the above is forwarded to the:-

1:- Sub=Divl: Equ:Officer{Malo )Peshava T»

2:~ "Accountent Generalql N,%.F.I'.Poshawar,

3z = Heai MBdacher, Govt:Primary School",tﬁhmad Kﬁelil‘?cshawar.
(AN éaﬁdidate'concdrned.

P/Filo,
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GOVERNMENT OF
) KHYBER PAKHTUNKHWA
k ESTABLISHMENT DEPARTMENT
- ' ' {REGULATION WING)

'NOTIHFICATION
o : Dated Peshawar the, 06/08/2020

In exarcise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973({Khyber
Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtunkhwa Civil Servants (Appomtment Promgotion ang Transfer) Rules 1939 the fuliowing
further amendment shall be made, namFl{r“-‘

AMENDMENT

In rule 7, sub-ruler {5) shall be deleted.

CHIEF SECRETARY
- y GOVERNMENT OF THE KHYBER PAKHTUNKHWA
&ﬁi}lDSl: & EVEN DATE
* Copy is forwarded to :-

Additional Chiaf Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department]
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Gavt of Khyber Pakhtunkhwa. -
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Ceputy Commissioners in Khyber Pakhtunkhwa.
. The Registrar, Peshawar High Court, Peshawar!
. The Registrar, Khyber Pakhtupkhwa Service Tribunal, Peshawar ~
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy Director {iT], E&A Department,
. ll Section Officers in Establishment & Administration, Department. .
. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

WMo WA W N

e
mwaHQ

‘copies.
. The Caretaker, Administration Department.

fon)
an

(WARDAH LATIF
DEPUTY SECRETARY {POLICY)
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B A ARY.AND SECONDARY EDUGATION DEPARTHENT
Bl - CIVIL SECRETARIAT-PESHAWAR

(l‘nmm ,004-9223587)

" FRO (Prmary-MYEE S5E0T.612023
Ualed Pashaviar Ihn Uune 262022

T _ !
- ¥ . ’ . H
- The Olreclor. S C- .
Elemantary 8 Secnndary Education Depariment [~ -
l'lhyher F'athunkhwa Peshnwar _ IJ i
. t -~ g':!- "'/.
£2lz Uiah than . . 2w fifF 2
Presldent :
All Primary Teacher' s Assuclalinn. KP
Subject:

N

B NDT-_RANS_FER] RULES,HBS .

wilh
et N am directed 10 reler to the subject nolad abova and lu enr.lusa hare )

420 aled .
3 le!ler ol Establishment Depaﬂment eller No.- 50 {Pnﬂcy}E&Aon -3/2020 dalgc.

2023 at
06 June, 2023 and lo'state thal tha sublar:.l meating is o be held 6n 06 July,, {E ‘ab)
11:00 AM in \his depadmenl under the Chatrmanshlp ol Addillonal Secreiarv 5 |

EASE: Departrnenl In h§ office.

ment ln ailend lhB meeung nn a dala, ime ‘& venue @3 manlluned

nove, pleasé. | P L I

T (MUHAMM ,l HAQY S
e : secnon; OFFIOER( pmmm Y MALE]
Cup?inmaxdedlolha. S . S
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f.' ' " Be "

" NoS0 (Primary-M)/B&SED/2.6/2023
Datad Pashawar tha jJune 25 3023

t—'— To
The Director . -
. Elementary & Seconddry Education Department . o
. Khyber Palhtunkhwa, Peshawar
Azlz Ullah ihan President
President
All Primary Teacher's Asspcla tdon, KP
Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
- . ' ’ PAIKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
o AND TRANSFER) RULES, 1909, .
. . : T2m directed to refer to the subject noted ahove'and to enclose hare with a letter of
‘ Establishment Department leter No, SO (Policy)ERAD/1-3/2020 dated 06 June, 2023 and o stats
that the subject mestng Is to ba held on 06 July, 2023 at 11:00 AM In this department under the
I Chatrmanship of Additional Secretary (Estak) E&SE Department In his office.
Lo 2 You are, therofore, requested ta depute a representative ol your respectve
Ct Oopartment to attend the menting on a date, ime & venue &5 mentioned above, plnase,
Encl: AA
) (MUHAMMAD ISHAQY .
Lot SECTION GFFICER [PRIMARY MALE)
“ ¥ v - . . .
ni .
Copy forwardad to ther
der i
“t o L PSto Secretary, E&SE Department Khyber Paichiintthwa.

P

SECTION OFFICER (PRIMARY MALE)

N PP L
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A e&m Lo :

) me :lnu regording ihe subjec! moiler vos held on 04-07-2023 gl 11:00 AM
un 3 ) ;

er |he Chokmunsk.\lp ol Addilional Sscielory Establishment, in his office, THe
lollowing aliendad the me':eil'nn.

.

TR NAME - a
= i NAME DESIGNATION ~
' Mr. Fazal Wahid Depuly Dlieclor Bstabllshmen of Okreclosale
| . Elemenlary & Secondory tducallon Depadment
Peovinclol Frosiden) All Primary Teachcrs
1 ML AlzUligh - - - Assaclallan
: i ¥hyber Pakhhunkhwo
3 | Mr. falagg! Wilok Generot Secrolary APTA Pashowar | .
. i y
4 ! Muh Saciion Ol er (Fiirnory) EXSE Deporimen) Civl
L vhammod Ishan _ secreiartol Khybet fakhivnkhwo Poshawar

2 The meeling slaried viih recilalion iam The Hely Quran. Tha chok welcomad
tha oarlfclpanls. Tha Pepuly Dirsclar [Eslobishmenl| ol phaciorale ol Bamentary &
Sacondory Educolion brialed ha forum regording ogendo item In dalal.

3, Aller threodbdre dhscusslon il was declded Ihal Dkaclorate of Sementaty &
Secqndory Educallon Dopasimanl moy examing the case properdy ond submit 2
sell-conlolned/cansolidoled cose far onword sbmision 1o Eslablishrien!

Deparimen! {ar luriher negessory aclion.

* The meatlng ended with a vale of thanks kam the Chalr.

. {Mr, Foral Wo dj d H![ﬁ-ﬂ\: piiah)

. H ' 3
Daopuly Dlroclar:l %mmc!nl Prosident |
Fimory Trachers Associolion
EZSE Depariment ryter pothi ioc
) | N o~
’ : Mttha bitq}
M, RGtage! Uliah) : { \
Gqf-mrul' Kacralory APTA Socifon Oficors ary-Male)
Feshowor E& eporiment .
{Absivllah)
Addlional Secretary (Estabishmenf) .
E&SE Daportmenl
- ¥
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’ ' : E e!A meeting rega?dtng t;le subject matter waé-hefd on 06-97-2023 ;t 11:00 AM under
T the Chalrmanship of Additlonal Secretary Estabiishment fn his-office. The followlrig ottended
L the meeting © :

iovr L[ SnTnamE g DESIGNATION_+ e
. l - 1 Mr. Fazal Wupld Deputy Dlrector Establishmant of Dlrectorate Elementury &
g ki L " | Secondary Education Department . )
o 24 Mr. Azlz Ullah . "Provincial Peesident All Primary Teachers Assactation:
’ g -Khybar Pakhtunkhwa . . -
-3] Mr:Rafaqat Ullah - | Genéra) Secretory APTA Peshawar - N )
o 4] Muhammad ishag Sactlon Officer {Primary) ERSE Department Civil AR
::!\e" ' s~ | Secietartal Khyber Pakhtunkhwa Poshawar = |
- . - < S . « , B i oL
2. The,meeting staited;with recitation from The Holy- Quran, The chalf welcomed the .
participants. The Deputy Direétor (Establishment) of Disectorste of Elementary & Secondary
Educstion b'rle'fé'd_ th{n;famr’y regarding agenda item In detall. ' ' )
c, . - ) - 2 ) L
' " 3. After throadbare -discusston It was decided that Dlrectarate of Elementary. & Secondary -
. Education Deportment may examine the- case cproperly and submit & salf-
: o contalned/consalldited case for onward submisslon to Establishment Depsrtmant for further
L necessary action. o © . '
LA . . . ' ¢ L, . i R . o
T ) S The meeting ended with a vote of thanks from the Chalr, . et gk
. ‘ " M. Fozal Wahld) v -.

SR - Daputy Director- .~ - ) e LTy *

. i - ERSE Dapantment |, .o i o~ K %
I ) ‘ .f [N ) - I ‘ . . . . ) %
w o . Provinclal President .

1

<Al Primary Teachers Assoclation A .-
« ° | % Khyber Pakhtunkhws . ’ ST

] w7 {(MrRafaqat Uliah). | . - : .
: R ;_": _ Gang;'.al Sc:{étgr‘ngTA - . - B
- t " " Peshawar ' X .
b {Muhamr’na_& Ishag}) - .. C, . .
:- Sectlon Officer {Primary-Mele) - " N . )
) S "E&SE Department o _ - ~,
’ N . - -

ta, H <

. " {abdultsh) S

Ry L L i L
;: .‘: . .J B N ‘ . . ‘ . 5 - . . e

t
.

Y
.

YRR
& _'.,VJ.:

e
MY

-

v}
- ] LI w b ‘\-..
' ‘ PR)
. A
: v * .
i AL
’ . . - ¢
~ * !
. . § * >
i - a



o z/ 45 g

Flione: 0 ﬁ 4

0

|
i — 1.
R L ‘ To' B

; Subfocs; -
i {0 ’ Dear Str,

U A s Thot,

Endsi: Na, .
” - Copyﬁflh %E{ml:m- . ‘
: :
: ' 1. PA o Dlrecto [Lnta! Dlrcctarote.. |
i
|
)

St igant

Jf}m&‘g
. “ 1

. : o4 am |

a..\mdmnl 103 of tha | fe uwnmrm doted !0-07-101! on rh- subfoct :m.'d obova ond (a

':i'-
§
3
.
-l
?
B
E.
§
E
g
£S5
%
L]
-
&
Y
¥..
- 8,
3
E-
g .
g

Now it g
ah. i l.rlhn

. :A.':-_;.:" . : B Hﬂ. {J(Prfms .
5 ' < a W“"' Coveghm tqrﬂutuhihmnumﬂwuufmm ‘Dapartmens . (Reguleiten
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Mrber Pobfitunkig snabfumnmmmmm mmradu w:uy o
f tha Chui] Sarvants {Apjioiniment, promotion & Trangfer Rules. 108 )] :
ING. No. SORVL{EEADY1:M/1020 doted 08-03-200.

v

] lgmry upon the civii servans ta azeept meﬂm in covery conditton. o
! \gﬂ!h‘c q'( tha ctvil sorvani to efther ateept or | lum'duwn the nffer of -

affico ﬁ: the somo'to the querter “conceried vide leer

Bk E&SED/3-2Appotniment/2021 for mecaszery juldonts,

{ nb proviginn tn drcllng or forgo promotion. Mt is n.’:!l;nwry upoh every
ackept promailon under svery candition.,

EDR- MAppolaimeni/202) Joied 13-06-202).
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DR o' The Bacsatady 1o Gavl of Khybaer Pakhiunihwa

a l B . officers/ dﬁﬁﬁis vito 6o ot comply veth promudun order of the competent authority or

- L

» . 2 CViL. SECRETARIAT PEGHAWAR ° ,
L B N (Phone Ho091.5223587). .~ -

H'.\ SDdemry-M]E&SEDﬂ -2fAppointment-Rule !20?3

Peshavrar Dated 23@ August, 2023 h o
“ . : ONexy
[ | t ‘

N T e B A i

gntsbhchment 2 meshamn Departmenl, - : E

e ‘ . Peshaviar . ; y i

v . L . R !

-. . N ; Q4 2
. [} . M4 .
Lt B 1 )

o . i

i :

i .} am drecied t refer o yauy leter Ho. SO tPo{lcy)} £RAD] 1-3/2020 dated :
05 - 1un° 2023 and 1) swre that after delndnn of rulz 7{5) Khyber Pakhtunkhwa = i
i o suiam (ﬁapbntnmt. Promotion & Transfer Rules 1989) It has been intimated tht thase I

i

-

- 7y W0 evade promotion through different - means shall be proceed under Khyber
T podmnkmiee Gl Servant (Eftency & Disdpe) Rules, 2011

3 " - Z . . ln gnis connection 15 submitted that In same cases lady teacher of prtmanr
i ved ade Bl such promiotions have %0, face sérious tncomvence whlle thay have to
grrform dudes In 12, rematast’ station vAth 09 -residentia) of fransp:‘urt facility. Mast of |
vem ere mamed mm ¥ids and eider father of momer-ln-lnw whn’need care. Insuch, -

S cases, Eee &8 negative Eﬁ&d" on sevicz delvery. . v . ! : : |
' 5 In view of te above, the said- amehdmnnt may be 'mfﬁ'da“-" to the -
. o of Az} tescher 10 delmary schoals. \ : 2 L
. o {‘ié‘_. .
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- GBVI:R.NM ENT OF KHYBER PAKHTUNKHWA

ESTA BLISHMENT DEPARTM ENT ..

No. SO Pohcv)E&ADIl 32020

‘Dated Peshowar the Septclnbcr 07,2023

i’

Subject: -

The Secrelary o Cmvcmmcnl o{' Khy
I:Icmcnm.ry & St.:.ondmy Edm.nllnn Dcpa.rtnu.nL

KHYBER. PAKHTUNKHWA

ber Pnkmunkh;qa. :

PROMOT[ON AND TRANS['ER] RULES 1989.

Dcar Si_r, .
|' am dnrcclcd

"!Appumlmc:]l Rulcﬁb”] dnlcd

necessary I,mduncr: hiss nln..ady b

Endst. Of even No & date
Copy lorwarded to-the:

1S to Special Seerelany’
EA 1o Additinnal Secretary

i
.
N
3

I’S v I)u.puw Su..n:!ur)' [[’uhcv

cen h.ndcred

- even No dated 06, 06.20?_’. (copy cnclnscd)__

(Reg). Esiblishment Dcpunmum
(Reg-H). Esiablishment, Depurunenl.

1, [.'il:.‘lbhshnu.nl Department.

1o refer to your Ieller No. W{E&SEWZ-

23'08'.20_3 on lhc-sub_]ect noled -above an
) }ou.r g,cod office vide this depai

ment leller of

Yours faithfully,

d (o 51alc Lhal_

4y
o
a
»
o
J
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= .. ' ° . GOVERNMENT OF KHYSER PAKHTUNKHWA L
A - . ESTABLISHMENT DEPARTMENT - T

No. 50(Policy)ERAD/1-3/2020 . . i':. :
. - Datgd Peshawar the September 07, 2023 )
- { : —
To
‘! _ . The St;zcretarj' to Government of Khyber Pakhtunkhwa, ,
. l:?'\- Elemenmry 2 Secondd‘w Education Department.
vy . Subject- GUIDANCE REGARDING DELETION OF RULE 7(5) lN THE .~
__’. : I(H\’BER PA.IG-!TUNI(HWA CivIL SERVAN'I'S [Af“PDINTMENT - i
\ ) PRON‘IDT!DN AND TRANSFER) RULES, 1989 - :
. | .. - .
Dear Sir.
1 am directed to Fefer to yuﬁr letter No, §D[Prlmaw-hﬂ/E&SED/2- ZMppolnrmcnl'.:
. Rute/2023 dated’ 23.08.2023 ‘an the subject noted above and to stote that necessary, -
: Co aildance has already been tendered-ta your good office vlde this department leteer of cvcn
* SN No. dated 06.06.2023 (copy enclosed] o -
- : Yours fai&lfully.f.
’ _'x l\“ | . | - ) - :'
Lo . T : . . Sectioh Officer (Policy)
I Endst, Of even No & date

Copy forwarded to the:-

1. PS to Spacial Secretary (Reg), Establishment Department.

f 2.PAb Addlttonal Secrerary (Reg-il), Establishment Department.
S 3.PSto DEputy Secretary (Pollcy]. Establlshmenl: .Department.

-~

.
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Ta,

1) Secretary;to Government of Khyber Pakhtunkhwa, Establishment Departmént,
Civil Secretariat, Peshawar - .- .

2) Seccretary to Government of Khyber Paihtunkhwa, Elementary and Secpndary
IFducation Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary ducation Department BRI

SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT
WAS_STATED_THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT., PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

Sir/ Madam:-

Your lonorable authority promulgated Notification No. SO (Policy) E&AD/1
372420, dated 06/08/2020, communicated to Elementary & Secondary Education vide
it dated 06706723 wlicrein it has been made mandatory to the employees to avail the
pramotion, otherwise, disciplinary action shall be taken against the employees. That, as per
netnication No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
prostolion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appdintmerit,
Promaotion and Transfer) Rules, 1989 vide natification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Sccondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhwunkhwa Civil Servants (Appointment, Promotion.and Transfer} Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the june 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule. 7(5) «in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has beén deleted vide notification dated 06-08-2020
and thergfdre, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under-cvery condition. That Dircctorate of
Iilemueniary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
Lstanlishment & /Zgdministeative Department vide No S$O{Primary-M) E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in

w+Khwhor Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as «t had negatively affected a large number of teachers and especially female teachers. «In
the mcanwhile, the department vide its Jetter dated 07th of September 2023 directed the
Dyrectorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has alrcady been provided to the department and therefore no provision.exists to
decline or forgo promation and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civit Servant (Efficiency & Discipline) Rules,
2011, ’

it is, therefaore, ‘humbly prayed that on the acceptance' of
the instant representation; the Notification bearing No. SO (POLICY) .
££D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
G38/06/2023, may please be declared .and ordered to be struck down
being Void, Uitra vires to the Constitution of Pakistan and against the

fundamental princip’leé of natural justice.

Daved Mp_10172024
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ALAT NAM
BEFORE THE SERVICE TRIBUNAL PESHAWAR
D . . .
MVW o Appellant
Versus
Government of KP & others -
i _ TN Respondents
| {the Appellant)
do hereby appoint and retain
BASSAM E"!!EDSIE. DIQULAHC
& A
ASSQCIATES OF MUAZZAM LAW FIRM 2
Lo et and appear for me in the above Suit and on my behalf to conduct and prosecute (or
detend) the same and all _proceedings that may be taken in respect of any petition 3
2
n.uum.cted with the same or any decree or order passed therein and Appllcations for review B ;‘
to tile 1nd obtain return of documents, and to represent me/us and to take a]l necessary ‘ ::
|
steps on my/our behalf in the above matter. = . O
* kX -‘.I ';'1
"} aw o€ to ratify alt acts done by the aforesaid Advocate in pursuance of this Authority. S
S Mo
Qo ppt o
. . ]
i3
APPELLANT e K
ACCEPTED /
AD MUAZZAM BUTT
our . Advaocate High Court
:04’& -
- » v
igh Court :
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