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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. /2024

Muhammad Khalid Son of Muhammad Farid Khan, PSHT 

GPS Ahmad Kheil, Tehsll & District Peshawar

Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIRIINAI. ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SOfPQLIC\nE&AD/1-3/2020. DATED 0fi/nR/2n20. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2022. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERS RULES.

19a9 STANDS DELETED

PRAYER:

•ON ACCEPTANCE OF INSTANT SRRVICR APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLICVl E&AD/1-3/2Q20. DATED

06/08/2020. COMMUNICATEO TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO RE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FIINDAMENTAI. PRINCIPLES OF NATURAL HISTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A

1.
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■ i'S
- I’hat as per Khybor Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, •' S 
r 1909, as well as in other sister services of the other Provinces and Federation as 
; well, availing of promotion by the employees is always optional and the employees, 

as'a matter of-rightmiay avail or forego their promotion and the next employee in ^ 
seniority list is to be promoted.

2.

IEK

That some employees specifically have forcgone.their promotion as they could not . ’{• 
serve in the areas where there is no facii.ity of accommodation .and- no houses of -tl 
their elders are available to look after thein in far-flung and solitary mountainoys 
hard areas, and as per Section 25 of per 'KP Civil Servant Act, 1973, rules to the ; -'| 
extent of terms and condition is framed by the Chief Minister and such promotion'/ . ^ 
rule.s .are;not made applicable with retrospective effect The rules ^med are i- 
published in the Gazette', notification and part and parcel of KP Civil Servant '• "j 
Appointment, Transfer and Promotion Rules 1989.

3.

■, -'I .■ li
I • - mI • mliThat Government of KP without following the rules'position mentioned in Para 6 : 

above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated ; 
06/08/2020, communicated to Rc.spondcnt No.2 .vide letter dated 06/06/23 , . i 
wherein it has been made mandatory to. the employees to avail the promotion, ' 
otherwise, disciplinary action shall be taken against the employees. Thc.impugned ^ 
Notificalionjs reproduced as under:- . j

a
. ■/

."Furthermore, those officers/officials who.do not.- . ^ 
comply with promotion order of Che competent authority * 
or tiy to evade promotion through different means'sball;! .'[M 
be proceeded against under Khyber Pakhtunkhwa Civil , ip 
Servants (Effidency Discipline) Rules, 2011, please".

lii
■ W

That as per notification No. SD (Policy) /EDAD/1: 3/2020 dated 06/08/2020, the . .
right of foregoing of promotion was withdrawn and. the Governmenf of Khyber
Pakhtunkhwa Establishment Departmcnt-(Rcgulatidn Wing) deleted Rule 7(5) in >
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide : - p

*

*k i:. I 4
J

notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EVAD/1-.3/2020 dated 06/08/2020 v* .| 
is attached as- Amiexuro B

t- 1
-14,1i

aThat the Directorate of Elementary &. Secondary Education Khyber Pakhtunkhwa 5' . 
Peshawar’ asked - for guidance regarding deletion of Rule 7(5) in Khyber' :- ^ 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
rc.spect of which the respondent No. 1 vide'its letter No. SO(Policy) E&AD/l ■ 
1^2020 dated Peshawar the )une 06th, 2023 directed the respondent No 
(Directorate of l-Ilcmentary & Secondary Education) chat Rule 7(5) in the Khyber v. isp 
Piikhtunldiwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted-vide notification dated 06:08-2020 and .therefore, no provision i . 
exists to decline or forgo promotion and it is obligatory upon every civil servant to ]■' vM 
accept promotion under every condition.
Copy of Impugned Letter dated June 06ch, 2023 is attached as Annexure C

6.

i]
4* -41

Ai-E..
■ 7. Tiiat thereafter the meeting was also hold in .the office of Additional Secretary

l-istablishmcnt on 06-07-2023 in which it was decided to'examine the case properly '1 ■ 
. and submit a self-contained/ consolidated case for onward submission- to the 

Establishment Department for further necessary action.
(lonv of Minutes of Meeting dated 06-07-2023 is attached as Annexure D ' .

• I* ;Si

‘ 1
7

-• 'tMThat the Respondent No.3 i-e. Directorate of Eicmcncaty & Secondary.Education ‘
Khyber; Pakhtunkhwa also .wrote a letter to .the office of Establishment & ■ 
Administrative .Department vide No SO(Pfimary-M) E&SED/2r2/App.olntment 
Rule/2023 dated 23.-0Q-2023 to reconsider the amendment maae'In'khyberM

8.

V|'m
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1
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->-3r .

*5);Fakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 as 
it had negatively affected a large number of teachers and especially female teachers. ,
Copy of Letter dated 23-08*2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of lilementary & Secondary Education Khyber Pakhtunkhwa that V; 
necessary guidance has already been Jjrovided to the department and therefore rio 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion 'order 'of the competent authority or try to evade 
promotion • through'different means shall be proceeded under the Khyber ‘ '•? 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

•<

1
.y.V

9.

I
•

•-'V

••ri10. That the petitioner feeling aggrieved, filed Representation to the respondents In 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been-redressed.
Copy of Representation against the said notification is annexed as Annexure G&H

t
.^5

■■■A
■%

That feeling aggrieved from the letters dated 06-06*2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Henc§/the instarif"''"'

■

11, '--is
•i'

t|service appeal is filed on the following grounds;-

4CROUNOS:* .a1a'a. That as per various judgments it is established and settled principle that executive . ^,’^1 
notifications cannot be given retrospective effect. A valid •Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 

' disadvantage to the employee is not tenable in' che eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

I>. That there are no terms and conditions of service mentioned In the appointment 
order of tlic appellant wherein, availing of promotion is mandatory. It is further 
.submitted that employees in the past, have foregone their promotion along with ■■jaaim 
tiieir posting. It is submitted chat when domestic and other persona) issues do not 
permit the cmployccs/nppellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees, were'permanently 
debarred from availing the facility of promotion during their entire service. Hence - 
the employees him.scif/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant-according to the order of seniority cum fitness are 
granted promotion to next rank.

L. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional ugee promotion or hot, hence the impugned notification is vpid, iilega) and ' 
against the lavvand chesame to the extent of the appellant is liable to be set-aside..

(i. That it is fiirthcr•submitted that on account of grant of promotion, some employees .? 
who are .suffering from severe medical ailment or feeing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be . 
compclied to accept the promotion compulsorily which is not beneficial to the . 
employee but ifandihployee does not avail and gel benefit of her promotion it must 
be optional for the employees as to whether to avail or forego Che benefits. Any ''' 
promotion without willingness of employee is illegal and liable to be sctasidc.

■v i

!•
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1
I.

0. lhat non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and In consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

i

i: That the impugned promotion NotiRcatlon dated 06/08/2020'communifated 
06/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 .communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It IS, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification'bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter'dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

on

>5? *. I

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect. ' \'

I

J'
Any other relief, which this honorable Tribunal deems fit 

and proper in the circumsfances of the case, may also be 
granted to the appellant.

V •

•1'

>
Appellant 4.Ari'IDAVIT: , r

• 'X.i1. (thu appclianl) solemnly declare 
ili.li the coiuunUi of foregoing 
.ijijiliaiiiun are true and correct to the 
I'l’st of my knowledge and belief and 
iiniliing has been concealed therein 
ii'iim this Honourable Court. / /\f\L

.*
Through

Muham nm Muazzzam Butt 
Advoca^Supr^e Court * •1^

Deponent

dvocateW^i Court -'il
1

V ' t'

i
LLM-

1 .
Ii

1 •
A..-t:

■
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No -P of2024

In Ref to

Service Appeal No .2024

•« Muhammad Khalid

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) EfiiD/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.,

Respectfully Submitted:-

1. That the Instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in ^vor of the appellant

3. That ^ere is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved In the case.

In view of Ae reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

I

Appellant
AFFIDAVIT Through
1 {the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable, 
court.

Muhammad Muazzam Butt 
Advocate Supreme ^rt

Muhammad Adeel Butt 
Advocate High Court

Deponent
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<OFriCE_Or THE DISrRICT_E2UCATI0K_0FriCra_(M/.uEi PESHAvMR: 

APPOIHTMBfT;

Mr. Mohamaad Khalld,jfe<^^iC- s/p

cadidate is hereby appointed as 

in the PBS,WO. ^

s admissible under the Rules with e-lfect from the date nf his taking 
charge at aPS,Ahmad k-hell .Peshawar aoainsr Vacant

under the following terms and - conditions:- 

CONDITIONSi-

'Mohammad Ss rarld

P.T.Ct ,cn Rs .750/"Fixed p. ^,

Fs«X_)p{XXA/>XjL?0>XXXXX^OQQCX}blus usual allowances

over

Charge reports in duplicate should be submitted to all 
concerned.
No TA/DA is allowed being first appointment.
No joining time is aricwed except what is absolutely 
necessary for transit.
The ^pointraent is purely on temporary basis and subject to 
termination at any time without assigning any reasons or- 
prior notice. In case he wishes to leave the post he shall 

_ h»to submit one month's prior notice or in lieu thereof 
, one, month's pay and allowances to Government, ifis

' . -^^catldn Qualification should be checked before the handing
over the charco of '..ho post.
He should.prodMcp, his.Health ar.d age--certificate fTom"che ‘ 

Surgeon concerned •.«ithiii Seven Days of reporting 
'arrival-for duty-as required under tho Rules(F,R.10 S.R,4).

^ over -ho charge within
10 days from the date of issue of his letter, his appolntmer.r 
tri.ll stand cancelled autcmatieally.
The verification roll of cha’roctor and antecedent should be 
obtained from the candidate -concerned on the prescribed 

y form and submit to this office for further verlficatio.o and 
) record,

The candidate should not be handed over the charge,i.f his 
age exceed 25 years or below 18.years.
He should execute necessaiy security bond in case he is 
required to handle Gsvem-nent money or Property,
The pay sale and service Rules would be subject to revisiori 
in accordance with orders to be passed by the Government ox 
N.W.F.P, from tiro© to time.

2.
3.

S'

-
In case the candidavs fa?. Is to take

otX7.

•J

fV'l/-
10,

(HAZROOP SAL.-ln) 
DISmCT EDUCATION OFFICER,

(haI/E)pesha:.'ar.'
Dated Posh: the /S /

Copy of the above is fon-zarded to the:- 'I ' ''
Sub-iavl:EdurOffieer(Male)Peshawa r.
•Accountant GeneralTl W.K.F,I*,PeshpwarV 

Hoa.*i liaacher,' GovttPrimary Scliool',Ahmad Khell,.=oshawar. 

Candidate' conedrned*
P/Filo.

EHDST.NO. /19 ^•o
1:-
2:-

3«-
4-:-
5:-

“7,/'
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

.V

II
I

NOTIFICATION
t Dated Peshawar the, 06/08/2020t • * S

■ .1In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act. 1973(Khvber 
Pakhtunkhwa Act No XVIIl) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules ISM. the following 
further amendment shall be made, nam^l^*^'

■;v' iI
•

1/
AMENDMENT i.! ..aIn rule 7, sub-ruler (5) shall be deleted. ':S1CHIEF SECRETARY 

GOVERNMENT OF THE KHYBER PAKHTUNKHWA
-i• f'itt

J/^NDS):& EVEN DATE 

' Copy is forwarded to
J

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) •
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar!
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (ff), E&A Department.
14. 'All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Depanment.

' i

, • V- ' . .
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Q't^ Khvber PaKHTUNKI-IVJA ■
ELEMEOTARY AND SECOWDAFiy BDUCATIQH DEPARTMENT ’'

„ CiyiL SECRETARIAT PESHAWAR’ ' 
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To I 1 k

-The Otredor
Elemehtar\ & Secondaiy Edurallon Oeparlmenl y 
Khyber PaHhlunkhwa, Peshawar.

Adi Ullah Khan 
Presldenl.
All Prifnary Teacher's Associallon. KP 

GUIDANCE RFHAPnihr-?ZEMKHw£ayiLiii^iD^
TPAKIC^PFRI RULES. 1911 ^
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i. 1

• lamdifedEdiOfelBrtolhes«bieclnoifldBbovaan^9en^ .

3 teller. Cl Eslabltoeci ’g"'^

J023 acb IcalBle ;,„te„3l Secreted (E^b)

V Iti■wk!

ivj

06 June,
iv.oo AM in this deparifhenUfiderlhe 

EtSE-Departmer^l In oHica.
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r.
f S'io;,3,cesled to iispute B /
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t

YpU -sre, Iherelote, ■ ^ ^
artmmt lb allend Ihe mealing on a data
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iNo SO CPrlmiTy-M)/BaiSBD/2*fi/2023 

Dated Puhawar the ]une 25ik 2023
I

I

■ t' I .

; '
r -• M 
! --i!' .

■•it"

To ■i
t,

The Director
ElemenCary fiiSecondary Education Department 
Khyber Palihtunkhwa, Peshawar

Aziz Ullah Kh'an President 
President
All Primary Teacher's AsaocladDn, KP

GUIDANCE REGAnOINC DELETION OF RULE 7(5) IN THE KHYBER 
PAKHTUNKHWACIVILSERVANTSCAPPOINTMENT.PROMOTION
AND TRANSFER) RULES, 1909.

I am directed to refer to the subject noted above'and to enclose here with a letter of 
Establishment Department letter No. SO (Pollcy)EftAD/l.3/2020 dated 06 June, 2023 and to state 
that the subject meeting Is to bo held on 06 july, 2023 at 11:00 AM In this department under fto 
Chairmanship of Additional Secretary (EsQb) EASE Departmentln his ofHcc.

You are. theraforo, requested to depute a representadvo nf your respective 
Oapartment toanond the meeting on n date. dme& venue os mentioned above, please.

End: AA

f
f

*
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I. Subject: I

• I
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I
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i
A

[MUHAMMAD ISHAQJ 
SECTION OFRCER [PRIMARY MAL'B] fi:,■

1 e
1

•f--. • •' ?
? >

Copy forwarded Co diet
}

.t/ 1. PS to Secretary, BSiSB Department Khyber Paiditunkhwa.
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PJiowNaAi i<aptiDg(4| jj

-/ APPIICATIOW SUBMirrgn ay mb. APt UHA^

Ijng regotding Ihe subieci moiltf vjoi held on 06-07-20J3 al 11:00 AM 
Ih© cKokmors^lp el Addllionoi Sscfelofy Eslobliihmenl. tn hij olllce. THe 

lotlowing Qhehdad Ihelmeeling.

I
i. ••! I • 1

I 't •
I■ I

A mg'
li unde;

I 1I

••
liLL i!iam^ , DESIGNATION

1 • rI Dopuly OIieeloT Eiloblbhmsnl ot Olreeloiale 
Elemenloty' l Sscondaiy Sducollon'OaparlmonI
Pcovlnclol Presldcnl All Prlmaiy Teaches

■ Aiiaclalton
Khyber Pokhlunkhwo —
Cenerot Seeielaiy APTA Peihowar

Sactlon OKIcei (Ptimaiv) EASE Oepoilmenl Civil 
Secrclartol Khvbsf Pokhlunkhwo Peihawoi

, Ml. Poiol Wahid
I

>
2 I Ml. AjIi Ulloh - ; -

. t3 Mr. Aqlqqoi IJIloW
I I4 Muhammod Uhoq

t

7, The meeklng Uorled v/lih redloton Uom the Holy Ouran. The chok welcomed 
Ihe oarifdppnli. The Dedulv Diiecloi lEslobashmenll ol Dkacloiole ol BamenloiY i 
SacondoiY Educolloh hiloled Iha forum legordlng agendo Uom In doleH.

I I
i

Allei threadbdre dhcuiilon il waj decided Ihol oVoclafole ol Ssmonlorv ^ 
SecQndoiv Educollon Oooorlmenl moy enomlno Ihe cose pfopehy ond submD a

onwo/d lUbmlsTton 'o EsIobflThraeni

3.

sell-conlolned/consolldoled cose lor 
DeparlmenI lor lurlher necessorv action.

■ The meeting ended wllh a vile of Ihonks from Ihe Choir.

t'J••V'r
>;

■1
ProWncfol ProiMonl , 

JmMmay Teochen AuocteUon 
' ShybeiPothlunWiv/Q

..

■ (Mt. Po«i^oh Jj 
Oapufy Olrocfoi'l 
EiSE Oeporimeni

‘ni

I *.

VP:(Muhommo^UhOq} 
Sed/on Offlcw^Prtmeiy-Mala) 

SSfVtoortmenI

II

(Mr. Roteqel UUahJ 
Goieral kocrslofy APTA 

Pedwwor EA

{Aba'uOoh}
AddUlonol Secrelery (Ej/obBi/imonl) 

EI^SE Dsp^menlI
*.
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MINUTES np .THW ft/lee-nM«/
I  __BEqftHPINS APPUCATmjvf pv

a=^assasB5s=.PRovfweiAL MR <i>mh
• I i

. i!

i

th. rs r' on 0M7.2023 at 11:00 AM under
m meeuTa Establishment In hls-offlce. .The following attended

« f
5H NAME ' f DESIGNATION ‘ ■ ------------ --------------

Daputv Olreetor.Establlshmant of Directorate aementniv &
Secondary Education Department -
Provincial President All Primary Teachers AssoclaHon: 
Khyber Pakhtuhkhwa • • -
General SecretDry APTA Peshawar.
Section OFflcer (Primorv) E&SE Department Ovll- ^ 
Secretarial Khyber Pakhtunkhwa Peshawar

S .1 Mr. Fatal Wapid< » H
2 Mr.AtIzUllahI

** i;
Mr.^RataqatUllah■ 3.

fMuhamrfiad Ishaq4
■\\u _

:
2. The, meeting startedJwJth rcdtalicm from Tire Holy Quran. The chair wllcomed the . 
participants, The.Deputy Director .(Establishment} of OlrectorBte .of.'Elementarv &'Secondary
Education briefed tho:fomm regarding agenda Item In derail.

• ” '■( * •

3. After threadbare discussion It was decided that Directorate of Elemenary & Secondary
Education Department may examine the- case . properly and submit & self* 
eontalned/ojnsolldated case for onward suhmlsslon'to EstahUshment Oepartment for further 
necessaryactlon. - ' . ' "

■I

m
»< t

The meetihg ended with a vote of thanks from the Chair.
I

'
r

i{Mr. Fatal-Wahld) 
-jDeputy Dlrectpr-1 . * -• 
'.EGlSE Oepartnient .

. -
I ».•

s K • 'I

■■ .1
t ••

> * Provincial President 
«A1I Prtmaiy Teachers Association 

Khyber Pakhtunkhwa

.► .

1
i m?:- '

fcl
;>>
ii?;s

I(Mr.RafaqatUllah). 
General Secretary APTA 
Peshawar

:

Mi
* I4

■ -f;
f -

V

(Muhammad Ishaq)
Section Officer (Primary-Mole) 
E&SE Department

. ■*,
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1
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■■M(Abdullah)
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Slaam
iUiybti 'd. hlunUmaPulta>fof^

iSuit/oc/;- . AfWimg o^. friitiiKr.riNn 
Dear Sir,

I am
O.Mlte/Ml'^det of 
prucni hrtvMltioryab

• .i1- (ijfiurl tlmuy^olt),
A Sseatu ary Bhieallap Deparlminl, \V »(

V

0^ t\
t ‘Inilti' to rtftr lo'lha'kiier t/o,SO{Pr1ma^iiiSASB6/J’l/ 
(fi nna/PSiyJOiS datid lO-Ol-SOV on lha tubjtci elisd ebevi end lo 
ill He baekj^andqfilieeeitn under:

iq Xi^er PoUtiunUtva SiteblUhnantDq/erlminl (Atsvleilen Wing) 
lift lli chUStrvenu(Appelnlmenl,preaatlan A Tranfftr Rulu.lBIlt) 
'Ni No,sdR’'yi(EiAD)/l^020.dalsdOS‘ia’2030.'
Iii hsulddrica/remimrBBedqilleelnlhafalloiflnB'ueriti'dds Ullfr

ablBOlotyupeniheet<MhttyaiUtoeteeplPnmotlonln€Wyeondlilori 
re ogalh* eflht eMI urrant to elllitr aeapt or i(/rn Wavm rhanfftrof

\
■

! 1 . ; * •:
• -11 • ThetOavVfone 

</o/«|edAiifa 7(. 
videmalfflenlloi

• TTiellhUidJIot 
Ho,h87 dated 
- S'awUt

(tiy llUlhB
proiiioi . ...

• TTial }wm so [ i Uiea ybnjvnfcd lla jame'i/o da qaerlir eenetrhed rida Inter 
N0.SO (PHma 4 I Edi8em~3/Appolnimfiim21M neetaorr ipildenei.

' • That lla OovehmniefipvberPeUitimUiwo^lebllilminiDeperttdeni.fftguleilen
Win's) Vida let r >i!>SO (Poll^) SAAD/l-J/yCOO dated 6-06-2022 edleaefleeHytiatcd-

•* ihofl/iefo siii ‘.n tpntititmjodeellnior/orsoprdnmiion. IIUabll^aiotyvponevtry
'afiptprematldn under every tondUlon,.

^ by ihli ejflee'^from; your goad offize tUirfa liner Ms.30_
(ii ED/h2/Appioln]mtnt/201Jdalid'l}-0i’ld2i. , ’
III hi' i\f the mlnuui of iwrlfng dated J-07»J02J. Md under ihe 

Han. Mnilanel Sctntaiy EstoblUlimtni at Me ojjia ilile njjleu^ 
itifimitsloiie/ecnjBlldalidzaia.''

ili obove, llili ejpze b'e/eantUlireil opinion Ihoi tha deletion o/Ru/m’ 
jgallrily 0 huge ntiitibere of Female TeaeMri. TTiiU fl If pnpaild that'.
;■ 14 may bf iiimptid n/fms/leolliuu of the amendment In the r^du Ibid , '

eoiirffiel/cn of tbi meellng of

V, >1 .•
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CIVIL SECRETARIAT P6BHAWAR •
(Phono Nei)91*S223»7): ..

Ho. SOIPrfnury>M)E&SED/2'2/Appalntment-Rute /2023 
• . Pfeshav/arOalfid 23*® August, 2013 , t

"V.
i

I
t

I. *
. ] m?ffe'
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t y

■tt
. T'w Goc/fUsry l9 “jovl ol Khybor PolihtunWr«. 

Eqt^h&hnv^l i AdminisUalion Oeoartmenl.
Pevhwa;

. ! r I-\ ■iI (• • 'S
t

5JS= ]-:n
.-•St

SUBJECT; * isUTPAJICE REGAftDTNt; OPLgriQN QP BULB 7/*^ TM THE CTVTL 
SERVAMT fAAPQlWTMgHT. PRPHQTTOW & TRAHSF^" RULES

■ ism'.

J
1;
1

A

Cnsr J am directed to refer to vQUf No. SO(Pollcy)/ EErAD/ 1-3/2020 dated 
ttet after deletion of rule 7{S) Khyber Pakhtunkhwa.OvU

*.
»

*
06* Tune 2023 srvj to State

(A«)|otm^t.'l^omotk)n & Transfer Rules 19B9) It has been Intimated that those
offto^/'offltAls vfTo (to n« comply vdth promotion order of the competent outhorilyj 

■ trr tb evade promote' through-diffcr^l means shall bo proceed under Khyber 

PsJ^nbjnkhrra p'/il.Servant (EHidenc/ 6 Dlscip!lne).Ruies. 2011.
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No. SOfPoiicy)E&AD/l ....
D.icd Pcsho^^'ar the September 07.2023 ,

•. s

•.

CT

V ,

Tlic Secreiory lo Govemmcni ofKhyb^r PokhWnkhwa. 
Elcmcniary &■ Sccondnry Educalion DeparUnenL 1

ni? RULE 7f51 IN—Xii£ 

■ 1989. ■'

0-. • rninANCE REGAJIDING. 
kTHVnRR. PAKHTlII^rW.A. CJVU
PROMOTrON AND TRANgP’ttRl RULES

a. • a-Subjeci: - 5
I
U
?• ►• Ir,

, ^ ....a, . .r. ,a you. I.,.er; No.

' ■ Loo h. ol^ay boon ,cndo,od ,o your_aood oBoo v.do .h,= dopoolmoo.

/
Dear Si.r, X

3s-
N }
H
4

or
Ancccssoo^ BUI.

• even No. dated 00.06.2023 {copy cncioscdlL .
. .3

•| •

Yours faithfully, •
• 2

» r *«
r

;er(PolicyJ \<\ Sectio

s
■ ■

tTncIst. of No & tIatC

Copy Ibrwaricd 10 the:- ,
,, ,.S .0 spoo., soo.o.».. iSos).

i;S:5=SS““"—
t

4 ^

-V •:
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. COVEJlNMENTOFKHYGERPAKHTUNiOlWA 

eSTABLlSHMENT DEPARTMENT

•»*
•>

I *.

I No. S0(PolIcy]EfiiAD/l-3/2020 
Dat|d Peshawar the September 07| 2023

:

•*. • •- To 4*.

I • / ■ .TheSccrecary toGt^vcrnmenEoftOiyberPakhtunkhwa,, 
Elementary & Second^ Education Department 

' ' I • .
GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE 
JCHYBER PAICHTUNKHWA CIVILSERVANTS (APPOINTMENT.' 
PROMOTION AND TRANSFER) RULES, 1989..

i

1
. Subject: -' i ■

I. (I

i ' • *
Dear Sir.

*
■ I am directed to refer to your letter No. SQ(Prlmary-M)/E&SED/2- E/Appointmcnt' 

Rule/2023 dated’23.0B.2023 on the subject noted above and to stole that necessary, 
guidance has already been tendered-to your good ofFicc vide this department letter oFcvcri 
No. dated Ofi.06.2023 (copy enclosed). ' ' '

I*;

1'.
irv
i;SI

.*
Yours faithfully.

t
\
: 1 Officer (policy)SccCio

.i-.
%

Fnrigr. Of pvffn Nn R date•. 0

I ■

Copy forwarded to the:*
L PS to Special Secreary (Reg), Establishment Department.
2. PA to Additional Secrerafy (Reg-11), Establishment De'partmenL
3. PS to Deputy Secretary (Policy), Establishment Dcparcment

\ 4;

. ^
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I 4
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Section nicer (PolicyI
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To,
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Seepndary

Education Department, Civil Secretariat, Peshawar 
Director Elementary and Secondary Education Department

■'t

)Siibiocl: REPRESENTATION AGAINST THE IMPUGNED NQTIFICATlO^l DEARING
NO.SOtPOLICVnE&AD/l-312020. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATIONT^EPARTMENT VIDE LETTER DQ6/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERS RULES. 1989 STANDS

i:

ri
nEi.fTEn r,Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
dated 06/08/2020, communicated to Elementary & Secondary Education vide 

id'. I- il.tied 06/06/23 wherein it has been made mandatory to the employees to avail the 
pri'inoiion, otherwise, disciplinary action shall be taken against the employees. That, as per 
lu.i.iicaiion No. SI) (Policy) /l-DAD/l- 3/2020 dated 06/08/2020, the right of foregoing of 
pn'jtiminn was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Dep.ii'imcnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintmerit, 
Prunujiion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 
06 U8-2020. Thai Uie Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion.and Transfer) Rules,.1989 in respect 
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dated Peshawar the June 06th. 2023 directed the Directorate of Elementary & Secondary 
Education that Rule. 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1909 has been deleted vide notification dated 06-08-2020 
and .ihcipforc, no provision exists to decline or forgo promotion and it is obligatory upon 
L'vriv civil servant to accept promotion under every condition. That Directorate of 
Eli'im.'ntary & Secondary l-:diication Khyber Pakhtunkhwa also wrote a letter to the office of 
llsuiolishmont ^ A^iminisirative Department vide No SO(Primary-M) E&SED/2- 
2//\|)pointmcnt Rule/2023 dated 23-08-2023 to reconsider the amendment made in 

.\*Klv.Iicr Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
us II had negatively affected a large number of teachers and especially female teachers, dn 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Din.'ciorato of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
decline or forgo promotion and tliosc teachers who do not comply with the promotion 
nriler of the competent authority or try to evade promotion through difierent means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011.

m
cf.1.

£\ • I

i ■ ■
'A' vC ,

P ih I

I.K'

I

■1.w-
It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) - 
E£.D/1-3 1-2020 DATED 06/08/2020,.communicated to vide letter dated 
CC/3o/2023, may please be declared .and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

Dated ^1^111^2^

<
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I.
f
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
:smcl

■ *

Appellant l,

Versus
I • ^-

Covcrnincnt of KP &. others ' >•Respondents !«
■a. ^

:-:s
I (the Appellant) ^ ^1:

•o' ;;c
do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTTAli£ . 

RACSAM AHMAD SlDDIOUl AHC

.r»- m.K'

*•
.'t

• -li-V
& r..

ASSOCIATFS OF MUAZZAM LAW FIRM

and appear for me in the above Suit and on my behalf to conduct and prosecute for 

dclend] the same and alLproceedings that may be taken in respect of any petition 

iiectcd with the same or any decree or order passed therein and Applications for review 

to lile and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/opr behalf in the above matter.

■I'te
U) .U-I

■ ‘.-d

con

'•.i ''.ii

I ; {
I oe in ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

1
t •

. ;
appellant

/ acceptedI

/

MUHAM iaAD MUAZZAM BUTT
AdvuciitfflBupreine Court Advocate High Court^4 ■r !

1,r;H
AdvocapHfi^i Court

B J
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