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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to k-

2^Service Appeal No. /2024

Zubaida Khatoon wife of Muhammad Sarwar, SPST (BPS-15) 

Muhabat Pura. Khanpur, Tehsii and District Haripur
t

......V....Appellant ,
VERSUS 1

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar :

r
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 

Education Department, Civil Secretariat, Peshawar
»

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

r
>

Respondents

SERVICE APPEAL UNDER'SECTION 4 OP KPK SERVICE TRIBUNAL ACT
i -

1974. AGAINST THE IMPIICtNEn' NOTIFICATION BEARING
f

NO.SO(Pni.irVlR&An/l-3/2020. DATED OA/Oa/ZOZO. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2Q23. WHEREIN IT .

WAS STATED THAT SUB RULE 5 OF RULE 7’OP

■ •,

‘1
■j
,1?ER PAKHTUNKHWA 

CIVIL SERVANTS (APPOINTMENT. PROMOTION AND TRANSFERVRULES.
t - V-'y.- - ■ I

I

■ 1989 STANDS DELETED -1( \

. PRAYER:
4

ON ACCEPTANCE OP INSTANT SERVICE APPEAL. THE IMPIIfiNED

NOTIFICATION BEARING NO: SO (POLICY) E&AD/1-3/2020. DATED

nA/nR/2n2n-COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
^ DATED nfi/06/2023. MAY BE DECLARED AND ORDERED TOl^RE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OP

t
?

PAKISTAN AND PIlNDAMBNtAI. PRINCIPLES OP NATURAL HISTICE AND4
i

9

AGAINST THE RIGHTS OF APPELLANT. ;
'i
!!

5'

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

. AND PROPER IN THE CIRCUMSTANCES OFjTHE CASE MAY ALSO BE

■1
I-• I

■9 ' A
; GRANTED TO THE APPELLANT k

I;RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary 
• School Teacher.
Copy of Appointment letter is annexed asAnnemre A' .

;
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.'J'hat as per Khyber Pakhtunkhwa'tAppointment/ Promotion/ Transfer) Rules. 
1989., as well as in other sister'services of the other Provinces and Federation as. 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniorityiist i.j.to be promoted.

3. That some employees specifically have forcgone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 2S of per KP Civil Servant Act, 1973. rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable .with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP-Civil .■ServCnt_.^. 
Appointment, Transfer and Promotion Rules 1989.

•• •
4. i Thar Government of K.P without following the rules position mentioned in Para'6 .

V above promulgated ‘Notification No'. SO (Policy) E&AD/l 3/2020, dated
'. 06/00/2020, communicated to. Respondent No.2 vide letter dated' 06/06/23 

wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as Under:* * •

2.

. ;

. ft

'Turtlicrmorc, those ofricers/ofTicials who do not 
comply with promotion order of the competent authority 
or try .to evade promotion through different means shaU 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

% i f>

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule ^(S) in 
the Civil Servants (Appointment. Promotion .and Transfer) Rules, 1989 vide 
notificaUon no SOR-VI (E & AD)/l-2/2020 dated 06*08*2020.
Copy ofdmpugned notification No. SD (Policy) EV AD/1* 3/2020 dated'b6/08/2020 
is attached as Annexuro B

5.

I
6. That-the Dircctorate^pf Elementary & Secondary Education Khyber Pakhtunkhwa' 

Peshawar asked for . guidance regarding deletion of Rule 7(5)' in Khyber 
Pakhtunkhwa Civil;Scrvancs (Appointment, Prornotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020. dated Peshawar the.June 06th,' 2023 directed the respondent No 3 
{Directorate of idementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
has been deleted vidc'notification dated. 06*08*2020 and .therefore, np provisjon 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of I mpugned Letter dated junc 06th, 2023 is attached as Annexure C

7. That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2P23 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission- to' the 
Establishment Department for ftirther necessary action. - ■ •

. Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

i ,

3.
0. That Che Respondent No.3 i*e. Directorate of Elementary & Secondary Education 

Khyber Pakhtunkhwa also wrote a letter to the ofilcc of Establishment & 
Administrative Department vide No SO(Primary-M) E&SCD/2-2/Appointmcnt 
nulc/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

■ (:

» • 1
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V.

\
• \

PakHtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 as ' , 
it had negatively affected a large number of teachers and especially female teachers. 
Copy.of Letter dated 23-08-2023 is attached as Annexure E 

* * . ^ * *
That the respondent vide, its letter dated 07th of September 2023 directed the 
Directorate of Elementary &.Secondary Education Khyber.Pakhtunkhvya that 
necessary guidance has already been provided to the department and therefore,no 
provision exists to decline or forgo promotion and those teachers who do not 
.comply with the promotion order of the competent'authority or try to evade 
promotion through different means shall' be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency.& Discipline) Rules, 2011.
Copy of.Impugned letter dated 07-09-2023 is attached as Annexure F

10’. That the petitioner feeling.aggrieved, filed Representation, to the respondents In 
person, and also approached to respondents through APTA President but the- 

•grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure C & H • '

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-^09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunlchwa Civil Servants (Appointment, 
Promotion and Transfer) Rufas. l9d9; the petitioners filed this Hence, the Instant 
service appeol is filed on the foiiowing grounds:*"

■t

9.

1

1,
.GROUNDS:-

I ■.

a. I'hat as per various judgments it is established and settled principle that executive 
- notifications cannot be given retrospective cffecL A valid Notification which confers

rights is always applicable with^prospective elTect, however, if an amendment 
notification that adversely effects the* interests of the employees-or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

b. That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory.'^It'is further''' 
submitted that employees in the past, have foregone their promotion along with-- 
their,posting. It is submitted that when domestic and-other personal issues do npt 
permit the cmployees/appellant to avail the promotion order and in that case, the'

; cmplpyce.s who foregone their promotion were allowed not to avail the promotion 
. for a period or 04 years and on second refusal the employees were permanently, 

debarred from availing the facility of<.promotion during their entire service. Hence 
the cmploycc.s him.se’If/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next ranit

c That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of thoappeilant is liable to be set-aside..

il. That it is ruriher submitted that on account of grant of promotion, some employees 
who arc snffering-from severe medical ailment or facing acute domestic*issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
cumpciled to accept the promotion compulsorily which is not beneficial to the 
employee but if ah employee does not avail and get benefit of her pron)Otion it must 
he uptiohal for the.employees as to whether to^avall or forego the benefits. Any 
prumoti in without willingness of employee is illegal and liable to besetaside.

i\'.'
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ci That non-availing of promotion and foregoing thereof does not cause loss to the -• 
V government exchequer and in consequence of foregoing promotion, pave way to the

■ next employee in seniority, aspiring for promotion could be promoted.
* ,»

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of.die appellant it is not outpf place to mention hero 
that the appellant are teachers and have to iook after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023.communicated bn 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of-bread, and 
butter of the poor employees

»,
on

It is, therefore, humbly prayed that on the acceptance, of 
the instant Service Appeal; the' impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent' No.2 by Respondent N0.1,''vide letter 'dated 
06/06/2023, may please be -declared and ordere'd to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

!
, ;

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other, relief, which this honorable Tribunal deems fit 
and proper in-the circumstances of the case, may also be 
granted to the appellant. '

ppellani f\ J

1
I
I ^ ' ArKIDAVlT:

I, (ihc appellant] solemnly declare 
thru the- coiu'eius of foregoing 
application tire iruc and correa to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this iiono'urnble Court

Through

- Mubam nm Muazzzam Butt 
Advoca^Suprecne Court I

/deponent . .ulmiiTmad'Ad
Court
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
•P of2024

I«
CM No

4*
In Ref to

A*
Service Appeal No ' 2024

Zubaida Khatoon I

4VERSUS

4

Secretary to Government of Khyber Pakhtunkhwa, & others
• I

APPLICATION . FOR SUSPENSION OF .(IMPUGNED NOTIFICATION . 
BEARING NO. SO (POLICY) ^E&D/l-S/ZOZO DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE ^ 
LETTER DATED 06/06/2023 TILL THE FINAL dIsPOSAL OF CASETN ' 
HAND. * '

%
Respectfully Submitted:-

•1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima ^de case and balance of convenience 
also lies in (avor of the appellant'

3. That ^ere is likelihood success of the appellant in the tis. And if the notification 
bearing No. So (Policy) E&D/l*3/2020 Dated 06/08/2020, communicated to 
Respondent' No.2 by Respondent No.l', Vide Letter Dated 06/06/2023 is not 
suspended the appellant would su^er irreparabje loss.

4. That valuable rights of the appellant is involved in thelcase.
^ r .

In view of the reasons, it is humbly requested that the notificatioh bearing No. So 
(Policy)’E&p/lr3/2020 dated 06/08/2020, communicated to" Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 m'ay kindly be suspended till the final 
disposal of the main appeal in hand.

I

f-

«:

V

•4

Appellant . yj.
AFFIDAVrr Through
I [the appellant^do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the-best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable. 
Court.

^Deponent

Muhammad Muazzam Butt 
Advocate Supreme Court »>

\
i 4

Muhammad Adeel Butt 
Advocate High Court

4
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GOVERNMENT OF 
KHY8ER PAKHTUNKHWA 

ESTABLISHMENT DEPARTlViENT 
(REGULATION WING) ’

5

I:
NOTIFICATION . ii %Dated Peshawar the, 06/08/2020\

t
T

In exercise of the powers conferred by section 26 of the Pakhtunlchwa Ovil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIll) the chlgf Minister of Khyber Pakhtunkhwa Is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotldn and Tranter) Rules 1989, the following ' 

• further amendment shall be made, nam^l^'*

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.
\

J.
CHIEF SECitETARY 

GOVERNMENT OF THE KHYBER PAKHTUNKHWA
I* .

{ANOSl:& EVEN DATE 

Copy is forwarded to :*

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa..Planning & Developnteht Depahment] -
2. The Senior Member Board*of Revenue;'Khyb'er Pakhtunlchwa.
3. All Administrative Secretaries tp Govt of Khyber Pal^tunkhwa.
4. 'the Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. ' The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.-
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autpnom^is/Senii Autonomous Bodies In Khyber Pakhtunkhwa.
9. Ail Deputy Commissioners in Khyber Pakhtunkhwa.'
10. The Registrar, Peshawar High Court, Peshawar.

* 11. The Registrar, Khyber Pakhtunkhwa Se'rvice Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Pubflc.Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department. ^
14. Alt Section Officers in Establishment’& Administration, Department.
15. '.the Seaion Officer^ Admin), Administration Department with the request to arrange 20 gazette' ' .

- '.copies.
16. The Caretaker, Administration Department.'
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■ r •/ -OVGre^iiF.Kf Q,jJ
. ELEMSIttTARYAND.SECQHBARYEDUCWtOH DEPARTMENT

i Cl\>lL SliCR(:TARlAT;PESHAWA(\- 
, (Pnono l'laDD1.9?.235fl7) '

I I- ber pakhtunkkvja1
I

■u.-I
•7,I

I i
r«

^ii'SQIPiimafy-MVEB'sEDWOZS; -.
Oaic«] Pashavja/^thc. June 2&‘',2Q?3

t

:I '•1
To1-

/. The Director
-ElementariS & Secondary £clucalloh.Daparlmenl-..

' Khyber PaKhlunkhwa, Peshawar: . y' .■>
-'U'/hU-i ‘

$

Ailz Ullah Khan
President.. ‘
All Prima^ Teacher's Association. KP '
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' 1

Sublact:^ °Fr,aBnWG DELETIffliaEapIjSU^^ .
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i... ••’ No SO CPrtTOiy-M)/B&SBp/2*6/2023 
.Dated Peshawar the {une 25<>> 2023

I: : i i.'!s 1
i: To

»The Director •
• Eletiientery SiSecondi^ Education Department 

Khyber Palchtunkhwa', Peshawar

Api Ullah Khan Pruidsnt 
President

• All Primary Teacher’s Association, KP

GUIDANCE RECAROING DELETION OP RULE 7(5} IN THE KHYBER 
PAKHtUNKHWACIVlLSERVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER) RULES. 1909.

.’I am directed to refer to the subject noted above and to enclose here with 0 letter of 
Establishment Department Icnr No. SO (Po!lcy}E&AD/l-3/2p20 dated 06 june, Z023 and to state 
that.the subject meetln'els to be held on 06 |uly, 2023 at uVoO AM In this department under tho 
Cholimahshtp of AddlUonnrSecretary (Estab) E&SB Department In hts office.

You are, the'reforo, requested to depute a representadvo of your respective 
Oopartment to attend the meeting on n date, time Avenue as mentioned above, please.

End: AA

\». #
• :

.• / Subject:

I
f

\
i

I i-

1.

tr

•• *. I\
. I

(MUHAMM/^'ISHAQ} 
SSarON OPFICBTI (PfUMARV MAL'E]I

J.. • V {
it
t

• I*.
iCopy fonvardod to ttoei

«
L PS to Secretary, E&SB Depai^ent Khyber Palchtunkhwa. :
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APPUCATIQNiSUBMirrm BY MH A7II litUH
*V'' ASSOCIATION KHYBEB PAXH7UNKHWA

■ ‘^NSKIl ^tlpPP-f'flUlE 7<S\ IN THB CtVil SgRVANT fAPPQIMTMEm. PBOMOTTON fc-''

. A med^g regol^g the tuyecl^mollsf woi held on 0i^7.70M ol.U-HO AM 
•undei Ihe .Cjjolffnansftlp ol Addlllonol Sac/elory ^lobOdvnenl tn hb olflce. THs 
Jajlowing otlanded Iha miellng.

•</i i i; H%

ItI ; i J-'■ I t

AtViifWi
J ' : . I,'

i
li

•i

{. I* '»•’ I
~s» A!

■ S9 1 omsWATION .I, I \ •• Dopuly Oltflelof EtiobOalimBni o1 Obaetwale 
Elcrnenloiy i Secondary Educdllon Oeporimont^
Piovlnctal rreilde^ All PilmorY Teoch^

• Aitoelollori
» Khi^bgr PchhtunkHwo

- .c'arteral ieciBltny APIA Peihowar
',^te'el!on OHlc'at'lPilmorv) EASE OeporlmenI CND 

SeCfClottol KhybBf PokWunVhwo Peihawot_____ _

I, 1 Mr. Pozal Wohld t.•
V )

2 I Mr. Adi UUflh Ji
: { . X' •ilMr. Sotaqo) UHoN3V'

1
4 Muhammad Ithaa *

II

t-
I

. The chair wetcorrrad2. The meellnQ il'oiled vji'h recitollon Irom The Holy puron 
IhB'Dorllcippnlt. The Deouly Director [Eilobliihmenl) ol DliBClorote ol ElofhBrrlorv t 
Secorrdory Educalloh'btlelBd the lorum tegordlrig Dgar\^ Hem Irr deiloH.

I ■ ‘• .•*
I
i.

rAlletJhreodbcirB’dlicuHlonll woj’decided jhol DlmclDraie q( aemerMory 4
Secorrdarv Educollon Oaparlmsn) may,examine,Ihe case properly ond jubmll o

onword jubmhitor^ lo EilobUihrrrenl

J

3.

->
seU'Conlotrred/carisofldoled care lor

'£ ■ • ,

Deparlmenl lor lurlher necesioiy action.
The meeflng eridod wllh;o V5le oMhonks from Ihe Chair.

j
t

. I

^^^'^pjovlnclol ProiWenl , 
/^Pibnav Tecchon Aiiociqlten 
' * Khyber PQthlunJthwo

1;
.(Mr. Fot^WaKd) 
Oapuly Dlroclor;! 
£4S£ Ofiooflmeni

:* .I
I *

»
1 f

t1p

I

• \ Qy
(MohwbnrtUhdoT^.

SodJcnOmcotJPtmaiY’Malo)
SHjeportmenl

I

;

( '(Mr. flofaqol UIlohJ
' GanerDl Soerolory APTa 

'. ■ • Pejhbww
I .I *

i i*;

• (Aboupohj). ■ 
Addlllonol Secielory.(&l,oMrhmcnlJ 

£^I£ Oapc^mehr*
■) . , 1\ .
•»

• T :
I • ^1.
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• MINUTES QP THB MPtmiura, t
...---------- --------- 5----- ^QABBING APPUCflTtQM gUBMfTTgP HV MR flTir llltau

gflOyiNgAV PneSiPENT AU PWMABY teachers: ASSbaATION KHYHra PAKH^Mift^I
jEgftBQINq OPJ.toQN 0<̂ flUI^JfSl IN THE CIVIL SERVANT /APPQII>^g^ p^QMri^nS- • - 
& TRANSFER RULgg X9BSI

I

)•;. -
I 's

. *.■.
4 • J• *A meeting regarding the subject matter was held on 06-07*2023 at HOT) AM under ' 

the pialmianship of Additional SeEretary Establishment In his offlre. The following attended 
the meeting ^

t

I

Sfl NAME DESIGNATION

■ 'V-

l;» -

1 Mr. Fazel Wajitd Deputy Ojrector Establishment of Directorate Elementary &
Secondary Education bepartmant . ^ '
Provincial President All Prlmary TeacHers Association:
Khyber Pakhtunkhwa _____ ^_____'
General Secretary APTA Peshawar' __________
Section Offlcer (Primary) E&SE Department Civil' j'.'
Secretarial Khyber Pakhtunkhwa Pashewar

I:

Mr.AtliUllah,. .2I
- -»■ -9

3 Mr. Refaqat Ullah ■. ‘ ■

Muhammad Ishaq■ a . »
X

I

,!
2. ThBj meeting started with recitation from The Holy Quran. The chair welcomed Ihe •
participants: The Deputy Director (Establishment} of Dlrc^orate of Clementary & Secondary *■ 
Education briefed the forum roganiing agenda Item In detail. . ~ ^

* » ' I

3. After threadbare discussion It was dedded that Directorate of ElemenQry & Seamdary 
Education -Department' may.-^mlne the. case properly ‘and submit. & self* 
eontalned/consolldated'csse for onward submission to Establishment Depar^ent for hrther 
necessary action.

I•r

• ‘ I

***' ‘ ‘The meeting ended with a vote of thanks from the Chair.i

t■*

■ ,• f:-r

I*A

’(Mr, Fasel Wahid) 
’'iDeputyOlrectof-l 
' E&SE Departrhcnt

I

t

/ •
- ProvIndal.PresIdent
- All Primary Teachers Association 

Khyber Pak|itankhwa

i
I *

a'V* .

(Mr. RafaqatUllah) , 
General^ccretaryAPTA **

. Peshawar

(Muhammad Ishaq]’
Section Officer (Primary-Mate) 
E&SE Dcpaftrnent

*.
< »

•.T * I •

M •)
« ' .mVI;t

A.

9•1’
1r

I ^ ^ ‘V. ' ’(Abdullah) t
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' BLE^tfi^MiOSCCOK’DAffYEDUCATKIIDEPAimieKr 

CIVIL SECRETARIAT PESHAWAR 
(Phono NoJ}91'SZ2U67)

I A '\
5

t:
I:• / I

I Mo. SO(Prim8rY*M}EA5ED/2-2/Appolntment>Aule /2023 
Peshawar Dated 23'* August, 2023I1 1

;

t'■ . The Soc/Slsry to QvA. oI Khybo/ PakhlonMr«. 
cotoatehmorrt & Admiruitisinn Oegaitmenl 
Pmhiwra/

II J

, II
SUB3BCT: • feuTDAMCE RESARPIMG PELgnON OP BULB 7fg^ TM THE CML 

rAPPOiRTMEKT. PRPMOnOH & TRAHgpP" PULES
)% tk

I S&RVAN
issaiiI 5

C*®f Sir, ) am directed to refer to your lEtlfir No. SCHPoncyV e6«Ab/ 1-3A020 dated 
o 20i3 end to Steffi that'after detedon of ruta 7(S) Khyber Pakh^khwa Ovfl

:
•/ t/ ♦136' kne

Sa^niCAorfiotmerti^PramU™. a WBT Rite ISBSJltto ban iRBiraW thatoiosa
Office^/ =mAs v« '* n« cmplvpnRbotlR"

pmmoto though ««nt mpprs shall ba procead hndar Khyber

OS Servant (Effidenc/ t Disdpflne) Rules, 2011..

4

. / II

\
KTt to 
Psknainkh’r/s

;
• ^ \ \\

father of moteer-lfHBV/ whofreed care. In such .

I; 2.
1

psrfofin dutJ« Ih ;. them ere m8maJvfteiklds.a«J. .elder J•••• . ^ 1:gpf/ics dsthre^.there are negative effects onf »
fav be reconstdered to the.cas^.

of tel?/ te^ 'n Prtmary schools.

!
I

3. i I/'srtfiPt

(M I
MALE)< SECDOH OPFi

I
I

Copy fcr/rarded to the:
iwa« V

t

v lALEl
SgCTlOH

(
1

t

I»
I

I I ScBiuiod wilh'CoEnScnnner

I i ;

% I :
Ii

I

:*.

I
M>M42-»33 A212U1.1AH VS pOVT CP PG49 *

;
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CQVtRNMEtST OF KKYBER P.A^UNK^A
^establishmentpepartment 
' No. SOfPolicy)E&ADfl-3/2020' _ _

, Dated PcsliiNs-ar the September 07.2\yLi

t..'••• •■ :r'''s
4. <<r

<r3:'

^ '
Tlie Secreiniy to Govemmcnl orKJiyber 
Elcmcnlary & Secondary Educodon DeparUnenL

■ n.lTnANCE*
^m-nER PAKHTlir^VA drviOEa^AigS-l^LLU—
mminTIPN rules, 198^
— . ' . . • s i

■ letter No.

%
I4

* Kt7^

-g-» • fSubject: •

I
O

Q -> ?.^gO(Prlmar^:MI^^SED/2-

noted above'and to state that 
Ml letter of

>.Ocjir Sir, !I am directed to refw to your
VAppmntmcV-Riilca023 dated 2X08:2023-00 the subject

has almady been tendered to your_,aod office vide this departmen
n 'V

o
lance ;.?necessary guii 

• even No. dated 06.06^023 (copy cncloscdk I
• ■ \ '■

Yours faithfully.
/•

A»

•w' »
:er(PolicyJSeciioi \ i'

V

Kndst. Qf eveo No & date

Copy forwarded m-the:-

• (Policy), Esiabllshnium Dcpanmcni.

i

r

— •< 2. PA to
3. PS to Deputy Seurctoo’ *.

. • •.* • *.*..*.

»
I i--,»
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■ GOVERNMENT OF KHY9EP. PAKHTUNKHVVA 
•.ESTABLiSHMENT DEPARTMENT 

. - •No.S0(Po!IcypSLAb/l;3/2020 ^ ..
Dat^d PeshawortiieSeptember 07,2023 • '

t
\ <. <-

1 ' it\
h'i

■■ '
ft. >I To

t

*
•The Secretai7 to Government of Khyber Pakhtunkhwa, 

"Elementafy StSecondifi^ BduraMon Department ■

CUIdIaNCB regarding DELETION OPRUJLB7(5) IN THE , 
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOIOTMENT, 
PROiyiOTION.AND TRANSFER) RULES, 1^09.

::
t

fi
Subject: •»

I
4

1..

Dear Sir. • ’ ’ .

i am directed to refer to’your letter No. SO(PriInary•^^/E&SED/2• 2/App6lntment:- . 
Rule/2p23 dated 23.06.2023 on the subject noteb above and to state chat^neccssary'. 
guidance has ^readv been tendered to your good oIRce vide this department letter of overi 
No. dated 06.06.20^3 (copy enciosed). ' ; . .

(.

I
■v

t
I

%
> /

V
4\ , lYours faith fully,,4*

> •I •;
t .

1

Scctio I Officer (Policy) 
», '

•• Rnrist. OfevBn Nci R dare
.I,'-'- •

•Copy forwartled to the:*
L PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary O^b-IQI Establishment Deparbnent .
3. PS to Deputy Secreta^ (Policy), Establishment Department

4j

:
i Ir

;
A

:;
it .1

. ;•1/

I Section nicer (Policy

i
I‘^1 \•4^ : V

'

« .
I

d- »
^ • /

VS GOVT CPPQiy• •
A\ 'h

»

I

I-: *i%
■ li

j

/.

r
\

1 «
•4»»

J
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To,
IJ Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 

Civil Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 

(Education Dcpartifient, Civil Secretariat, Peshawar ,
;■!) Director Rlcmcntaiy and Secondary Education Department

Subjo=pt: REPRESENTATION AGAINST THE IMPUGNED NOTIPICATtON BEARING 
NO.SQVPOLICV1E&AD/1-312020. DATRD 06/0R/2O20. COMMUNICATED TO 
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT

CTATPn THAT QIIR RIIIF ^ OP RIII.F 7 OF KHYBER PAKHTUNKHWA CIVILVA/A C
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS
DELETED
Sir/ Madam:* 

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
3/2020, dated 06/00/2020, communicated to Elementary’& Secondary Education vide 
k'Uvi- dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per 
nniilication No. SI) (Policy) /EDAD/1- 3/2O20 dated 0.6/08/2020, the right of foregoing of 
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintmerit, 
Promotion and Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber 
Pakhtunldiwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of which t)\e EsUiblishmcnt Departrrient vide its letter No. SO.(Policy) E&AD/l- 3/2020 
daied Pc.shawar.44ie J^ipe 06th. 2023 directed the Directorate of Elementary &. Secondary 
ICdiicaiion that Rule 7(5) -in the Khyber Pakhtunkhwa Civil Servants (Appointment, 

i\< Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .therefore, no provfsion exists to decline or forgo promotion and it is obligatory upon

That Directorate of

''i

1.

every civil servant to accept promotion under every condition.
I-U'inentary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
l-.suihlishment Kt Administrative Department vide No SO(Primary-M) E&SED/2- 
2/Aiipointmeni Uule/2023’dated 23-0.8-2023 to reconsider the amendment made in 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
as )i had negatively aiTected a large number of teachers and especially female teachers, 'in 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Dirccloratc of Elementary & Seedndary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exisis to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011. ' - .

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E&0/1-3 1-2020 DATED 06/06/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice. ^

Dalcii _/4_/o1/2024

■ Ui/D

V sRsr ■



■ »> *;

• V I

*.r

t

icrod d3 lAOO 6A MvnnZfZV UOZ-ZffydtA;
I

t I

.•
i

tV

I

I I

’ V
I

x

u (
J

k »

AKf /

,-.

I
.- •; I\

fVu/^' d? '72 ff'/ n^' f'P <^^^''‘'^7 ■Vf' r"! iSY* ■''^V ‘P '*^’ “

lP«•l''^'^/'-=»si^iT5’
-??■ «-V 0^ Coao) iP ip i'{j irV^ ^P/ Vi v" ^ /rT’ 7 f‘f’

'f>t^ ifl/-p »■» i7
;>rij^i'*'-* "•'rlip/^m//jn^o^SiTrnc^/y ^i/ploy/(wiKn^isv) 'ii-?‘i"»"/

i) ip 7 {pr VC V'yf;!.(? //«'Ts
/ »'C -i- rp -IP'S- /> * fl y aw 3 ji yi'*' y.*7C i" Vi'P mp ^'0/> {or

^ «i^ IP'S- ;n ;pf>-f^ }-«^p I" «<sTf }?>i;P fi'P tnC «ip;> flip "Tp •*// prip '-rin

•"i;p*i/-p)'iy:pVi'PfnCrfpJ’/iPr''rp-ir'-»;'"'">fi"K'p'fl/ny’ «/»_;;•

^r*’ir*ts^!5-i"’^^*'|-i'

y iP v^ T'l f^P'1*s-fp^^p V-Ip'Ip 1-^ ^/'PjP/!/■ u* flr J ij-'X'r ^ i «<«/-? Ip *7 ^-S
}>"'yr^>r . v

/ypi -3/ y (fr-» ^7 J7? I'/Xj'p Tir^'jrp -i ‘/-/yjO ^ *|■»/•J^i^/ y flf<^ 'j''//’

I

t
.V

^ i\

» \
■.\

: \
4 .'

. \.
•' ’ I ' • ;

. I i
f.I

I

V

jir«'.jpVPi?Vp^P,jP^^/
^rP ^f^fp T^'P

I ■ • ;>«
*,

}- !
•» .*'

{:

^ile

■•:

r ■|d^u|au u 
iuea’iisuiCi&u£ki|otinxi» 's,

branro-cteo O '
lUOPIBOJd

"'"/.V l.l•‘Ul^^ 'i:\- ;■

-Alia 4UJMU<|SS^ jBijoaino 
VON tooitae Ajninpd iabo 

to»nPH Vlrfv

I •
! ■>

I

I
k>

}
■>

i

U . . '.^«1 f ■



V
i4. 'i

-y.

I ^V. ■ •■l

I V.
l.::anii.'(J ciiuiisc} fnr ilic rippcIUini present.•07.05 2n;d I.

•i

i

• /■:■:

I.c: a prc-uilii)issi>)n' notice he issued to llic' 5
t

I --1 •
• •• .

\
'vsi^ninlciiis ihriiin;li ITS I'nr Hithiiti.ssioii ril' 

fcpIy/'ei'iniiKttls. ApiKdliitil i.s ilircclcil i»» ilc|ni:,ii I'fTS 

c.xpcnscs vviihin three days. In come up for 

I'cplyi'ciintuicnls as \vcll :i' preliinittary licaritiy on 

10.00.20:-! I'Ci'urc S.l). I'.l* iiivcn Ui learned counsel

x; I

* V

»r i
, i

{ ;iV,

\I'ur the nppcilniil. i1
AIt :t

4
• ^175-1 Alongwiih il>c .sen-ice appeal Ihcrc 

appliuaiiuii lor .sitspcnsiun or Nniiltcaiiuti tlaied 

06.06.2023 and Icucr ilaled 23.08.2023 till ihc linal
'i

disposal i>r main service appeal. In Ihe nrcanvvhilc, nn
J

advcrslnfLtinti .slial! he taken ajjainsi ihc apiKlInni lill.

IN nn I

I
>■

w*

.
\ t

!
1

next ilaie oriicatiiiji. !
I J

' c I'l-iiried iM t‘v i-. i:.- ei>pi(Muhamtnutl Akbar Khan)
Metnbcr,(I-y)

i,
.‘••i

y . I
t
1

:
liM•/ • •tils
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BEFORE THE SERVICK TRIBUNAL PESHAWAR

ictmoohi’ Appellantj

Versus

Covurtiment of KP & others . ♦

. Respondente-■j

^ X

:

I (the Appellant)
do hereby appoint and retain 

AMMA n'Mil A 77 AM RllTT A**r MUHAMMAD AD EEL BUTT AHC .

1

i
M11L

I .
■ RACftAM AHMAD SIDDlOUrAHC

ASCnriATF-SDF MUAZZAM LAW FIRM
4

to iict and appear for me in the above Suit^and on my behalf to conduct and prosecute (or 

defend) the same and'all proceedings ^at may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for re^ew 

to (lie and obtain return of documents, and to represent me/us and to take all necessary
steps on my/our behalf,in the above matter*

1
k
t • *»» t

'lo ratify all acts doheby the aforesaid Advocate in pursuance of this Authority. c
' 1 iif'iee

• <

''iAPPELLANTL I

ACCEPTED
K.t.'

1
MUH/IWIMACrMUAZZAMBUTT ^ 
AdviicMtwSupreme Court

tAdvocate High'Court I .A •*

I

h 2

t Advoci igh:Court' t >

»
1«
«
i

15^->

I
K

•• 1^

•»♦


