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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto
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Service Appeal No 22% /2024

Zubaida Khatoon wife of Muhammad Sarwar, SPST (BPS-15)

Muhabat Pura, Khanpur, Tehsil and District, Haripur

Cemetuieniiterees .Appellant ,

VERSUS

-

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department. le
Secretanat Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Educatlon Department, Civil Secretariat, Peshawar

3) Director Elernentary and Secondary Education Department Civil Secretarlat Near

MPA’ Hostel, Peshawar '
.............. Respondents

RESPECT FULLY SHEWETH

1. .That the- Respondents Department appointed the Appellant as Senior anary
- School Teacher.
Copy of Appointment letter is annexed as. Aungxum&.
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. That as pef‘ Rhyber Pakhtunkhwa tﬁppointment/ Promotion/ Transfer) Rules,

1989, as well as in other sisterservices of the other Provinces and Federation as. -

well avallmg of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next- employee in
scnlont}u}-sti .to be promaoted.

That some employees specifically have forcgone.their promotion as they could not
serve in the areas where there' is no facility of accommodation and no houses of
their elders arc available to look after them in far-flung and solitary mointaiftous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition -is framed.by the Chief Minister and such promotion
rutes are not made applicable .with retrospective effect. The rules framed are,
published in the Gazette notification and part and parcel of KP~Civil". Servant
Appointment, Transfer and Promotion Rules 1989. .

L

That Government of KP wnthout following the rules position mentioned in Para-6 .

-+ above ' promulgated ‘Notification No. SO (Policy) E&AD/1 3/2020, dated
* 06/08/2020, communicated to. Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary actlon shall be taken agamst the employees The impugned
Notification is reproduced as under:- «-

- "Furthermore, those officers/officials who do not
comply with promotion order of the competent authonty
‘or try to.evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please
That as pef notification*No. SD (Policy) /EDAD/I 3/2020 dated 06/08/2020 the
right of forcgoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa fistablishment Department (Regulation Wing). deleted Rule 7(5) in
the Civil Servants ‘(Appointment,’ Promotion .and Transfer} Rules, 1989 v:de
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. "
Copy of'lmpugncd notification No SD-(Policy) EV AD}I 3/2020 dated‘06/08/2020
is altacticd as ,ﬁﬂﬂgxm;g_ﬂ

That {he I)lrcctorate*of Elementary & becandary Education Khyber Pakhtunkhwa:

Peshawar asked . for. guidance regarding deletion of Rule 7(5) in Khyber

“ Pakhtunkhwa Civil;Servants (Appointment, Promotion and Transfer) Rules, 1989 in

respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/I-
3/2020_ dated Peshawar the.june 06th; 2023 directed the respondent No 3
{Directorute of ilementary & Secondary ‘Education) that Rule 7(5) in the Khyber
PPakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.

. has been deleted vide notificaton dated. 06-08-2020 and therefore, ng provisjon

cxists'to decline or forgo promotion and it is obligatory upon every civil servant to
accept pmmot:on under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as A_n_ngxurg_c

‘That thereatter the mecting was also held in the office of Additional Secretary
Lstablishment on 06-07-2023 in which it was decided to examine the case pmperly
and submit a self-contained/ consolidated case for onward submisswn to the

Establishment Department for further necessary action. R

Copy of Minutes of Meenng dated 06-07-2023 is attached-as Annexure D

That the. Respondent No.3 i- e Dircctorate of Llementary & Secondary liducation
Khyber Pakhtunkhwa also wrote a letter to the office 'of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2- Z/Appointment
Rile/2023 dated 23-08-2023 .to reconsider the amendment made in Khyber

LU
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10.

P :
I’akhmnkhwa Civil Servants- (Appomtment Promonon and Transfer}: Ru!es, 1989 as

it had negatively affected a large number of teachers and especially female teachers.

Copy uf LLtter dated 23-08-2023 is attached-as Anngxum_ﬁ

That the respondent vnde its letter dated 07th of September 2023 directed the

Directorate of. I:.Iementary &,Secondary Education Khyber . Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore, no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion érder of the competent’ authority or try to evade
promotion through different means shall” be proceeded under” the I(hyber
Pakhtunkhwa Civil Servant: [Eff‘cnency & Discipline) Rules, 2011.

Copy of impugned letter dated 07-09-2023 is attached as ﬂn_ng&u_r__ﬁ

“That the petitioner feeling. aggrleved F!ed Representatmn to the respondents in
person, and also approached-to respendents ‘through APTA President but- the-
-gricvances of the appeliant have not sa far been redressed.

Copy of chrcsentatlon against the said notlf‘catlon is annexed as ngm_g_&n -

-That feclmg aggricved frorn the lcttcrs dated 06 C6- 2023 and 07-09-2023 and the
‘deletion of Rule’ 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules,-1989; the petltloners filed this Hence, the instant
service appcal is filed on the followlng grounds:-

B
.
'

.GROUNDS:-

wis

b.

a.

- ."
T

“Ihat as per various judgments it is establlshed -and settled principle that executive
- notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicablé “with’ prospective effect, however, if an amendment
notification that adversely effcct:, the interéests of the employees.or causes
disadvantage to thé .emplayee .is not tenable in ‘the eyes of law. The notification/
guidance dated 06/08/2020 06106/2023 are liable to be set-aside.

That there arc no terms and conditions of service mennoned in the appointment
order of the appellant wherein, availing of promotion is mandatory “I¢is furthier
t.uhmittcd that cmployees in the past, have foregone their promotion along with-

J

'~

, their, posting. Jt is submitted that when domestic and. other personal issues do not .

:_permit the employees/appellant to. avail the promotion order and in that case, the-

cmploycuq who forcgone their promation were allowed not to avail the promotion

.

for a period or 04 years and on second refusal the employees were permanently,
debarred from availing the facnlxty of-promotion during their entire service. Hence
the cmployees hims¢lf/herself forebear agonics of foregoing their praomotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank:

That as per Civil Servant laws, promoti.on is a kind of appointment which is always
optional to get promotion or not, hence the impugned riotification is void, illegal and
agaiﬁ‘st the Iaw and the same.to the extent of thaappellant is liable to be set—aside

“Ihat it is further submltted that on account of grant of promation, some employees
who are suffering-from. severe medical ailmént or facing acute ‘domestic_ issues
cannot avail promotion with transfer in other areas, therefere, no employee can be

) compelled to accept the promotion compulsorily which is not beneficial Lo the

umptoyce but if an employee does not avait and get benefit of her prom’utmn it must
be optignal for the cmployees as to whether to‘avail or forego the benefits. Any
prumotf}'m w:thout wllllngness of employee is ll!egal and liable to be sctaside.
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c'— That non- avallmg of promonon and foregoing thereof does not cause loss to the

! government exchequer and in consequence of foregoing promotion, pave way to the’
©next employr.-e in-seniority, aspiring for promotion could be promoted

——

m-‘l-'umw'r:

7.
That the impugned promonon Notification dated 06/08/2020 communlcatecl on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appéllant it is not out of place to ‘mention here
that the appellant-are teachers and have to look after their children as well as afling

. dependent family members and in thesc circumstances in the presence of impugned

Notification dated 06/08 /2023.communicated on 06/06/23 would not bé able to

'serve in the department and which shall ‘amount to the snatchlng of. bread. and

butter of the poor employees

It is, therefore, humhly prayed that on the acceptance of
the instant Service Appeal the: impugned "Notification bearlng
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, commumcated
to Respondent:No.2 by Respondent NO.1,” vide letter dated
06/06/2023, may please be declared and ordered to be struck
down' bemg Void, Ultra vires to the Constitution of Pakistan and
agams}t the fund‘amental pn_nclples of natural justice.

| -

It |s further prayed that no penal action as propesed and
enmsaged m letter dated 06/06/2023 may be declared as
unlawful, lllegal and wnthout havmg any legal effect.

"Any other relief, which this honorable Tribunal deems fi t‘
and proper in- the curcumstances of the ¢ se, may ‘also be'

granted to the appellant. : - .

I, {the appecllant) solemnly declare
that

“the. contents  of  foregoing Through

application are‘truc and correct to the
best of my knowledge and-belief and
nothing has been concealed therein -
{rom-this Honourable Court. | v

&

eponent

i
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BEFORE THE SERVICE TR]BUNAL KHYBER PAKHTUN KHUWA

CMNo _-Pof2024 ) | .

In Refto - » "3

Service Appeal No 2024 <

e ' | Zubaida Khatoon: ' ?

VERSUS

Secretary to Government of l(hyb‘er Paichtunkhwa, & others

4

APPLICATION . FOR SUSPENSION OF ‘!'IMPUGNED NOTIFICATION .
BEARING NO. SO (POLICY), E&D/1-3/2020 DATED 06/08/2020,.
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE > =
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE'IN <~~~

HAND. . .

[y ¥
1

x. Respectfully Submitted:- -

1. That the instant application may be treated as part and parcel of sennce appeal of
the appellant. '

e A

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.”
3. That there is likelihood success of the appellant in the lis. And if the notification’
: bearmg No. So {Policy) E&D/1-3/2020 Dated 06/08/2020, cammunicated to
Respondent’ No.2 by Respondent ‘No.1, Vide. Letter Dated 06/06/2023 is not
: suSpended the appellant would suffer 1rreparable loss.

4. Thatvaluable rights of the appellant is mvolved m the‘case.

In view of the reasons it is humbly requested that the notlﬁcatlon beanng No. So )
(Pnlicy] E&D/1-3/2020 dated 06/08/2020 commumcated to Respondent No.2- by !
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
dlsposal of the maln appeal in hand.

Appellant

AFFIDAVIT : _ Through

| [the appeliant),do hereby 's_olemnlv ' . Muhammad'M_uazzam Butt .

stated on oath that the contents of Advocate Supreme Court R

foregoing application are true and . Y

correct to the-best of my knowledge W |l

and belief and nothing has been |.. . Muhammad Adeel Butt A { -

concealed therein this Honorable Advocate High Court = -

Court. %’Lo)g . . . I -y
oe'p't!ne"nt R it




O

‘J
A +
PR .

R (LA L POT O IVSIHANTS) Pt s vivyriymas p crasry o
. (OFNPLOT GO (LALITSEITI OF 114V W= AND}000 10 3 Srsmscp pomimsd miniss

.

. e yFud p focomyyepagas Hreary . . Knd

. Py dany

- TPUI0 ON Mg Sannoyy SRR YRS LAY - AN 2 PRmag - #NAI¥YH 48D
. ' BH) WAPPY pOXrHI

* lxaieg ¢ poasy IPIANY taxreirg) Sum:.!g ey

HAATEVH HONYHE ¥Nd NVHN HINYHE NN3 NV T3S01T ‘NVLSTIVA 40 }lNVR 'IVNOI.I.VN R ey

6-CLISIDNN000S | BIquifiy Kraoay
'NOOLVIIN vOIvaNZ saimy xdeg

¢« 0OTYRIOL  u)iheg pay SriFLe Uy rEopapag TSPl dTH) fageip
LODO'IE  MGUIMESY gETIOM wdunrg OORPS'Ol  FIOTASIM PUMOITY  OISTOS geig
xn] ) - RORICPIq
== | wnewiq . | wieesidpopg | T — =1
FAGEAPY POD ST - FOIRIEPN]
oo ~ . _ T o000 ' daey e ¥ wyoasy W] oot
OnEyie’ NaH P ep et | 0668 - GOVIvT- YE] ABO] | WE
- Oguoc T s L PR OS] | Tase] . 0 0oeTT ST i I A T I 1y
O Y T T Rty . adEy a¥asy
[E42027) - FOORICpN]
TISeUH SSTTOCTIV I 4 K L LU S ST CLOL IV N SV R
G TL1SdRT RS1 1V OB RPV] ihic| - 0OTIrs ANCCOC NS (1Y PO KT (#0s
[~ OOFceT — 00y s>acwol|v Yorpes] ]| 9t te [CTE74 m:mmm At
— 00S0L T EIOTIY PPN Y %S (| wPIT ooy >oceoTy RG] o051
anoos’| . 0T " (l‘lti wﬁif MIoT mmwma G1§4]
GRS T NSF BV O S Y SHT{ 000
ool Y adlya¥ayy . Tonemy . . sdgakeay
TE Y YR S1ISAfT 1D k) opedy deg :aﬁ-mlsanwwmim g mmpw'ﬁu
. - USGURN JOPUIA
trreortsaxh) o0’ 190'648 $a0mERE 44D :nnd-h RN 44D m.munaa BN IV A
90 oW g 100 0195 45D T00 100355 poaieg
_ SdUCH LN LSO H Sp0D 0aa
. FAAHY LNTWNYIACD LOMBLSIA6I5908 HDVAL QY31 TOOHDS ANVINTI tommdnog
. . Lrwrodan) aapyy lecitae ymalodury
ARQ S00 SN0 $P UL, §T BRABS 0 yifury 6665 F0IT ANMADRS Mo ot Aty GLE1°1 1T AR Jo wq
) . INEN SIZHOITT0ETISIND  €TTIST00 S0y 130mouad

. . GNILAVINVH QVITRYHILIN J° YW "‘NOOLYIHY vaTvanz “IN Jo ovjiemIo (Cueag

.

tm-mﬂsn mnthmsw
IRALIRT] AT FRIOOATY BUEK]Y
(TR L-dN oD 150




‘Q? [14o -V

r

. _". : e !
bl '.;‘ "Jlt : \,..1’1) uue -'"1:

Ve, Ty, D T P - .
St o TN e NTE '.pld".l'.b

. . . . A
-mmnb—._ [EERFUCIR QT - T

' . . crolienanion T s DNy, e, L 3 AR a . q#.n
. ' S et T T L e b et qare thtAR.Ldhuol s
N L AV e S R 1T I vy usual nllowﬁnces

S TER L P N 7 NN S wl!ﬂs ﬁith

O S o AT R R S ¢ - 11 6 oumi Nbﬁd‘bﬂtg the exiﬂ’th‘lg

ORI O - "-9\ "‘,_\ - 3"‘ . .

& Y o, L IR S Yoo < H74Y #tffﬁ ‘8choal vhere - RGﬁar’kB;

; = R 5 ’h%{g?w po‘hted. X

) o diroduie. PILY DJO "20:k= Y877 G,QPS' Galhen AgH VacH

N cam ‘_. 7 G e

RN -',. thia j.ﬂ}.- - Pgn‘ . ' A

i R L ks 2-1;-1979 GGPS Galhan. ~do~
: ad soudnd i.ﬁ.xpuir‘ L

‘
r
’
1
i

B ] —

~ e i s l"l l. 3-1.4 brld ‘ '“t’ Al Hi!"pur‘- »
r - ' Feaxe: PR ¥ <IN ’ '
X % Heoinc R :-9-1937 GOPS Bandl Seeran-do-
—“ . A A SN A ATurg < S, '

AL & :1-4-: sysHory; «r. . : e

o~ . - .

) * o
$ee . R B R '-'-.,Fﬂt 21975 GGP‘S DoYandi, -
l‘ : i ’._"',_; J,‘.a. andi,ujp‘-fo Bh.ﬁl‘.{. ﬂandi ‘a

otk A P

P

my - e s
. v Nezb bero 4 afe GGPS Dobcq‘h. ~%o~
T Fe oo ey VIR ’ 31’1-7.‘1. -377{1. vt '

Vo ook s 3/ Pur. ' '

> oy Bov Bzt e a DYE 2-:,5«1- :;'7 : GGPs Chck ohah ~doe

P : ll‘_iiom B g 13;5.‘!& wLrs s ar . Huham'hud.
g 2 arl I, - . ~
“' ‘
NI 7.., Suty gl 3o o 161976 CPBdhuck Shen -da-
- T ., A A 42 Viles S fnlaﬁ&za'. _ Muhenmad,
v - Gmhrr e Hgripar. et . .
Ueltel  semin el 4o 5 1#6-1979  GOF5 Karlan.  -do-
e iy Yaotad man 11s o .
& ';;.'-',*_L 't o Dur..n ‘h.. i'mripax * %ﬁ:ﬁt %er

Eum,,,;a PEYL !}_Q{o .'x-‘__ 2&?-1975 Q_GPS-M'aira Chach -do=-
l?bn‘ilznrgbi-h il ™ LTy f'Bngr'a. ~ |
; ' o g'i
: SR S iaus Fv o wfio ™ -‘3-11978. 4GP ___ﬁe‘ari Maliva ~dpe
F‘_ :.J..L . cil SRUL oL, » Ot ““Ghﬂz’., + L . ) . .
% .o il.i Discht .ﬂ'ipu. : . . L :-.' _
- gm. <3 in wr v 1_;-1973- GGPS; Billah. - -do-
nd YL} al ll : -1..* RN o
. S u{a T “{f{ '43-3--@79 .' t('}cia Ea§r§‘ . et
' M AN STwe, - b 1kote
I R S ud"{ rcpl\r. -‘il‘ﬂ(d'&l‘ ? 2 0 .
' ‘- ;upwuz E 0 Dy o -3979 T ﬂGPB’ Ka‘c"plian. winw
LEEoL A D ralefters. L/

DET L R 2P ¢ s .
. . P r’

T 3 .:"'Z:_- { Contian sere~2)eecee - .




! —i|"
| Yighammad Saa
Ball u“h- :h.aii

Mbl" ﬁﬁr ’ 93-&-19?&' :
i ,';ﬂahdrga:?a thaﬂdn,l hanﬂaf i
e en_'.ur{;»i Dists Uc,}:hlr. )
Saabrium Batih DTN
Achd ﬁyuhmﬁi'*hahahimﬁi : .
mh:uhaéi”ﬂ _\_:.Hanipun._:_ , :
‘. %agiig' ﬁa&dol D‘/Dl
ans p'l Ao .
'Tehzﬁpazimg%‘ :

Nt
}. !-

Vill.- 75“
é

ZT-zaq973
:Badaros.

LI ;_ _.
+

Sa:jma,Peré n D05 5 e tg 1973
HFazalcudie mah“ﬁ_ii_ld.?_‘-" Bhgra?';?
Bharary Har. yur. R

.' "R‘iifhaﬁf&bba DRES g 4e3 1075

‘Muzaf an Kh. Villsi-‘lalhat B v :
::Teh &Diﬁt ‘H fip}-ﬂ'&" . .' _ hBI‘a }". r
: ‘ % " 41=5-1976
-+ Bhararv.

e l”f;.‘

! -"dPSI-Kiwiri. |

00P§ sdas T o~ 3

g X Of "% Mya |
YNl L Qe
PREPRS Pt YNPEIR R P o o

P, t ‘
GGPS Jéhamra G ~do -

OGPS Gumawam © ~do- .
: B 'I_

. : GGPS ‘BEOAb:m ’ .f' il on

; ‘_'GGPS_Mal'hafa'_ . PY

. GCBS Kotlaa . - - ~do~"

_e-n D{_(JJ*H _ i"-‘ﬁ'-"}g"' .

~ My 4 .‘sful,zahavarr.a
: . .Ted ', BFLlpUr, ~. = - harary .
n - § '.'_ . - ) ,-:_:- ‘-’ e a0 -
2547 - NAsrinaKAtEE, DO 4 T 1 & 32521975
*Aliah Dita; iil'th-a'g*éry, Bha'rary.

.:".,. '-".." - ) "Teh‘& Diato.

Pakhrad D
\fij,lzDeas a,Hariptir. o

=N,

::e._ Bharar);.
' 25-4-1979

Barkote.

o e
3 "1n1D Q. &3 , 3-1977
Vu{ﬁiudmiz-.: Bm‘kote.

' __IQ‘Ih 'Jhah 155 e 19?9

"-‘.,u.,jg,-‘-'“h ﬁi 1'9 018 8hant, -6-1-1973
A} gﬁﬁmghd %?11; huglk’ Muni, RS ‘Bareala.-’
Dok }':t v D/

l--S""W“‘isuua _ %na.mosveﬂah-ﬂ Tofklens
NilEa bxmmuh‘m":mau 3499767
G/'i‘ﬂobﬂ“wmn sTofkian.”

-'- by

: -J\Nazih:rﬁib ‘D70, I}g};}, ' uam e 75
Vﬁiichbf Harj_purm ,Q - En%aoi. 9 '

» .'uo'lg.. e

dur !ai"éz* .1bi:“nf0*Fakhar 31 197,_,',

"T".ef'l‘ﬁfi“ NulsChiof, H/P0rs . “Gpod.
Eibatda K aroo' ﬁ:q S YT
Hah ) Hoamajun, ¥ L. L. -‘."pll“ Haiyforr
om——— s

: J -, . .o
k¢! Er ..‘?c,r "h'x h-. R X
&N

.ccp".é H{xdn,  <dow

“Mist ikheem; 25 1 2-1973

s 12-12-1972 .

§aH
ippr. _ Bareela»

OuSidbdul’; 21=11-1972

~ N .
.-

-

GGPS Deashra. - ~dam
-' GGPS'Jabr'i."",-' " ado

.- GGPS, nam '

Fei*ozpur .. ",d°f'

. (-JGPSI Budh_ar,'-" ) h --dq;a

caps poaiit, . ¢

UGPS Chuck Nunim -r*o-

i -

\

GGPS hnt lmlrlan. ,-do-

'ﬁccps Knt dean _-ab’-

GGPS Daboot. - 3 e

l

S X Eaboqtri:. o

GGPS: Khai Kamen -



Y >

‘

3 o
i ]

: 1

" . pAJ

-

ks

I T 'I‘hav w L]. be -gowrned by" susl 1"'

5- o chaase rep 5Ek Ehould: bes submlttecl-to oLy cnncernod a.,cnzvl ‘1(;.' L

6= . They

28w _S”r'ﬂcﬂ Bot:ka

bt ; r2 :u. HRZITTY ‘_-_t;all:.‘- v
Ge: Tb,e d;ac aratlon of;qsqeat.. .:muld be‘_

LN mn&edia ly & piaced o\1 record, ;

S 12-

RESIURER % 277 WONS TN to"any one, . Lot :
R o -','prc feakhors holdifg. Hafﬂ% Desrw wilt: given on’ ChEE £ g

(HOTEs. - The" E}E(F)Harlpw wlli bE FpapungibLE

. !mr to. uke over, t’.r'c r-lmrgﬂ lr alﬂgible-

- . = i Ty ™ LT
: ' « - ”
- i
e I
!. - - )

75 S i
o j X A
r-? SHHY . Sl'
S e
EnEARHIER YD/ 056
BASHahiiz N 115 Nawles

ULEE & reg."u. t1ons: 84 fgy - o5
‘.t:lw Jovtyfrom timo; to;:t ue Ia!‘ thie- c:a‘-c-rr,
“kd-which’ they ~bﬂlcna 5 :

- c_-_«_: . -t H
'J, Yo 1iabLe" t‘o tﬂrminn*‘ion Wi thuut :\"9
: of resigngtion without’ iotide. n:‘l"‘ n-om
.01‘ pa)’ will. hu forbf!etcd 1n llew !:harccd‘

~Bé. proforibed; .‘by:

e ,-oI !:ha Covr.' servan

:‘I‘hay sfoutd . :jain ftba postu withln‘ 5. dﬂ}’ﬂ oL he 1s"ue u.. K

.: o 7w this Natifidatlon, . = ow) - s
N . E v

e Thur nter-n—rﬁuri‘ty wlll he determlne

n
. moBit‘df depnrtmentu.l' "election ccumlttt:n.

i .c0py df cledrance certificate: {asued by .the -‘r.«JI‘lF)‘.,.xmvr o et
"ragard g ru.].‘ ~ruu of: canﬂitldn o*‘,the order N “o

11 he an prcbnuon ror ‘8. permd ‘of two',yenr \

7-. y ; The.lr O] 1aina1 corttncateafnegrcas shnu].d & :
- e verdifion “fron” the Sonieracd Unlvarabty/ﬁourd/nﬂﬂ 5 I.r:r.:ai- .
- “Modraagas rnncernlzd bu'nrc drawal & t:!i ""ur:h:rc'lt e" ‘

w“its oL,

'10_ .. They nr requlrnd produd e Health & 1&9

- Medicel| mpdtf 3TH "F%splta.l: Horipur ulbhin
9= Charge' Eltould “not” ‘be.given. to thn ovrr
. ‘for. age|relaxation .be gent to.. the conce:. d aut'horltu"

. Efforts|for. transfer Geofore the complet'_c; rXs 7 l-euw "-'. P L
. diaqual LLy appoin*ee Iom Lhe service,. . .

. to the . rruc: _that, nhe will nervo *ue Dcpqrtment rnr .r-t,._,,
L 5-)'9&];'3 Lo '-‘ . I > %

15-", An unde tnkin Jud'clal stcmp pnperu .ahal.l. be: cb!:a;
.. hefore andtng?taking vver that ‘all quatiflicatibm doaim
LV te . gnd dandfctle certificate _provided br l-r s sorrect 1«-
i found bdgauniat any’ Stegé the smiih ay“recetved W
‘from ‘Oaft.Trenaury: wl1Y ba refunded: nn-_t lehle to- prru-cd.' e
urder the eircuioncy mdl-dicipline . ulr'a IQ?’! - .

:Thnt £hq-cendidates haxiig hightriaualis [0REL6n CHEE, n¥e eér
-.for the|pyst ars centiy 3, to §0% BEne il oS ‘higher: &= -
rincrewents gs. tho:ecase ‘zay be after’ Obtbl"u.'l; propc,

-;‘*_:’ of the. dppointdngsenthi: "t*y. Aon s

a

R

" '.; \-hnt --.4."

b T "]r"_' .,-"" .
above cgnd (tlonafrom S:olo 1 ,%0" 16, Jiavé g tl.l-- 1log; thoerds
~fope ol the :candidate are hounﬂ ito-repérd 44N .*2‘)%!’_,!- PRSI L a0
~uefore §akiag.overyeliarge. to li9t.clearande fod ifleets Yo uk

-2

. . . ,. .t

..1, '- --'l -Q.L.
DN I .:".-".: '-.""“-131'5 AT Y ‘ern
’I R RS AT '-',(Fm*tz.t‘\ mmf.:: én; 7%
00 AE R lida g AT PTC/ DB IR datnd tlaniiie tir. de.) by /3 :
Ehdat opy. of the abgvo {a ‘:nrer'.lcll fﬂr 'nrc:"_'tiou.t&' 1:'-"‘-
‘. Ahral >
. 1-The - Actcusttant -Gonerzl WFE. irnhn\ms.. St e .w"
‘2-the Directsr irlwary B'ur\r],gr MNP Foshawar, = - A
3-The Districs Acaaunt O7Zkckr u'n:‘;u--: R
b-The Suh Btwe[rw Faucet o r" jroviE

q'__:n Y T £

e o

3

fAY



il \)cvcl_b;imcg\
23 e geitior Me? <r-Booid 0
1 S All AOMIniSTE GreABs
e 'h\-.-:-'nnci_pat;.‘g ese
g s T prineipal ilé
' b MLDwmonnl' 1onetsin
T Dep
8.

id

T | A‘\‘\l‘ﬁ\u&:‘ &H%

romnnmmﬁ

15; iul[{ﬂ:ll’fm SN DREARIMER
1. Lllm(‘ljbﬂrlhhr'\\'ll‘lc—;_;:- T

I‘nkhlunkhw;u Py
l"mmoha

: 's‘ub -rulu'(S)-s'lmu bt.dclcu.d.. .
"3

R T " CRIEF sECRE AR _
-_zmﬂmgﬂ'r oF umlf.n w. KHTU

Ak Heedds. 0L ied Dop
AV Auunomuusﬁpm‘l Autonom
7N Al DEgt iy Co omnifalssion
é 10, ‘The Ryl e PeshaWe
[ n. The Reg;s-rp.miiﬁctﬁ‘.‘:“““kh”"“
xmwbﬂfepml“ﬁk wa Bl

y 2 hﬁga;crea D, E&A e
- (. i Bept m,ct ar (T B Depst
\ :‘L-i@idmﬁ), AGMINIS™

]!
g’ The - Jﬁf-l
‘.srrmge.lf};-gazﬁ pies
-~ .lnklc.s d. ¥ 13 433

/3.-.--
.,Ancr-‘)--...,_
Pf"— d.-' v
f "t

“WBFu l*z\mwmcﬂw» e




KHYSER PAKHTUNKHWA ] - i
ESTABLISHMENT DEPARTMENT .
o (REGULATION WING) , )

c NOTIFICATION = '~ L

_ = Dated Peshaw'a'r the, os/oa/zuzo i L
S . ! . . - [ . ]
In exercise of the ppwers conferred by section 26 of the Pakhtunkhwa Civll Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVHI)'the chif Minister of Khyber Pakhtunkhwa is pleased to d:rect that in the
Khyber Pakhtunkhwa Civll Servants (Appumtment Promotidn and Transfer} Rules 1989, the followmg
further amendment shall be made, , n3me e .

* . -

Al DME‘
In rule 7, sub-ruler {5} shall be‘i:lél‘e-te_d. ' . R

~

Lon "

. 1 E ' .t CHIEF SECRETARY
" GOVERNMENT OF THE KHYBER PAXHTUNKHWA

-

{ANDS): & EVEN DATE

Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa Planning & Development Dépa:rtment] -
The Senior ‘Member Board of Revenue, Khyber Pakhtunkhwa. :

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

" The Principat Secretary to Gove mor; Khyber Palthtunkhwa

" The Prlnclpal Secretary to Chief Minister, Khyber Pakhtunkhwa. -
All Divisionat Commissioners in Khyber Pakhtunkhwa ’

All Heads of Attached Departrnents in Khyber Pakhtunkhwa.

All Autonnm ,;ls/Ss-rm Autonomous Bodies In- Khyher Pakhtunkhwa
All Deputy Commlssu:mers in Khyber Pakhtunkhwa. - "

. The Reglstrar, Peshawar High Court, Peshawar. ' ‘
. The Registrar, Khyber Pakhtunkhwa Ser\nce Tribunal, Peshawar ’ S~
. The Secretary, Khyher Pakhtunkhwa Publlc Servlce Comihission, Peshawar.

. The Deputy Director (IT), ERA Department -4
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nan O TION AN TS U JLth )P 330
Neet S,

! amy dhecte

. YApFoimenvIn1d tated 12,04:2023 un ibo sabfect nated! cbos ond ta stata thst

(8y°of Rule-T of xh.Lu prthsistw Clen Gervemts FAppolatment, pramotian and Trnsfer)

Réles, 1089 siands deferpd vhip M1 drortment norilication doicd 00,08.2020} thus, 0o
provislip oxlats (6 gecling or fargo promaiion

gub-fulc

. )
3 Tmbul mitensle hebind tho dolollcn of-th fblil rula Is almed ot preventing o
cluit servant frant tomptatton for ilcli peln by sucking to 0 stngla Mesrotiva pustpasiiion of to

d o deler ma Y0¥ fetter New SO{I'dmnry-M)ﬂmsunn- .
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prevent those who 1cnd ta forge piamatlen fo evade posilnghianafer of show fock of cepacily
o teckic higher respontbliles In case aof p:nmnllt'm. Thoeoforo, It 1 ohllgaiory vpod cyery

ivil servani to oseep! promotlon In overy’ condiMon.

3. .- Funthermose, those offlecta/offistals who do not camply with pramellan psdct
of e compeicny ouliarly or 1y 18 cvada promation {hrough differcnt meand shall be
 praceeded agolnst vader Rhybzr Pakhnenktinn Civll Servants (BMcleney & Diselpiine) Rules ¢

[ 2011, please. -, - .
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. ElementaW&Secondﬂw Educaﬂnn Dapartmant ' i . Ce .
I(h_vbar Pulchtl.mkhwa, Pe:hawar ' ’
e Azl Ullsh Khiar Prsident g : " .
President = _ *
All Prlmary Teal:har’s?-')\sso:iaﬂnn. KP .
Sublack: . cumanca nm:aanmc DELETION OF RULE 7(5) IN THE KHYBER
- ’ 'PAI(HTUNKHWA CIVIL SERVANTS [APPOIWMEH’I‘ PROMOTION
! " AND TRANSFER} RULES. 1989, . r
* i
lam dlrected to refcr to'the subject noted abuva and to enclose here with @ Jetter of Lt
"Establlshmcnl: Department IEMr No. SO {Polley)ERAD/1- 3/1020 dated 05 Jupe, 2023 and to state ok
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ARD] a:n LETION OF AU N THE: CIVIL SERVANT {APPOINTMENT, PROMOTION:
1989 T ‘

RANSFER RU
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A m:eﬂns regardlng the subjer:t matter was he!d -on 06-07-2023 at 11:00 AM under °
the Chalrmanship of Addidonal Sel:ratarv Estabﬂshmunt In his.office, The fullowtng attended

the meeun‘,. s ¢
St NAME o DEIGNATIDN . 3
1} Mr. Faml Warld Deputy Olre:tanstubilshment of Dlrectorata Elemﬂnrurv& ;
Secondary Education Department -~ - “

2! Mr. A:Iz Ullah

.9

Pravinclal Prasident All Prlmarv Teachiers Annclatlnn _
- | Khyber Pakhtunkhwa :

3

Mr._Rafaqat Ullah

‘ot

General Secretary APTA Peshswar’

Y-

Muhammad Ishag

Sectlon Offlcer (Primary) ERSE Department Chvil- =3~ =

Secratariat Khyber Pakhtunkhwa Pashewar !

2. The, maeting started with rm:]tatlnn from The Hnlv Quran, The :halr walmmed lhe
particlpants; Tha Deputy Dlrector {E;tah!lshment} of Dlrentorate of- Efernantarv & Semndaw
€ducatlon brlefed theforum rngardlng agenda ftem In damll - .

. ]
3. After thmadhara dlscusslnn 1t was decided that Dliectorate of Elernentarv & Setondarv )
Educdtion Department may. exarnlnz the. case pmperlv and submlt & salf-
:nnralned{:nnsnlldated r:asa for nnward submisslon-to Establlshrnent Departmant for further
necessary actlon.

The meeting ended with o vota of thanks from tha Chatr, .~ = ' 77 7 %"
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Eﬂiﬂm KD SECORDARY Enummn DEPARTM
CIVIL GECRETARIAT RESKAWAR = .
{(Phono No.091-8223587) ‘o

No oo Prmary-M}ERSEDf2-3/Appaintment-Ruls f2023 -
. Peshawar Dated 23" August, 2023

N
N

- T’Wéef:ﬁ;qlo God. of
" Enten S of Khybat Pakhlunkhaa, _
pmwﬁ”ﬂ‘fﬂm mnisration Oagartment, . _

: ' N OF RU )
iaa8), .

) arn directad to refer to your ¢ Ietter Ho, SD{Ponl:m EBAD/ 1-3/2020 dated

Cezr Sur,

067 Jue 2013 and b stame et afier deleton of ruls 7{5) Khyber Pakhtunkhwa GVl - -

Servare (Aapdmtmmt. promotion & Transfer Rules 1969} It has been intmatad that thosa

officers/ ufﬂ%alswro dumtcnmp!vvdﬂlpmmoﬁmmderowumpemntaummbpnr
Uy 1 eradﬂ promaticn through different means shafl ba proceed under !mvber

Pakrmnki’ma Gl Servant (Eﬂ'denr:f 3 D;.sdp{lne) Rules, 2011. .
YA - l.n this cnnnscﬁon it Is submitted that in some cases tady teacher of pﬂmanf
leved wing. arsi 5ud1 promotons hava to faca sertous lnmr:vlence whlla thay have to

. pesrform duties In the remotast swiion wﬂm no residential or &anspmt facility, Most of
Wids and elder father of mother-n-aw who!pead care. In such

effects on servica delvery. -
megldmndmmtmwberemmaedmﬂw

. tham ere menied Wit
s, thess e nﬁgaﬂ"e

3. e ln vigw of the aboves
mentdtaa,-madwerhadmrvsdmb

Copy I’cmarded uo the

"\, Director EBSE. Khybes Pakhtunkive
2. P5 to Secresary, ERSE DEW"“E“
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- even No. dated 06.06.2023 (cupy cnclosed).

R G'G'V'ER_NMENI 0
Ceel -ESTABLISHMENT DEPARTMENT ™~
/" No. S0(Policy)E&ADY1-3/2020 _
._Dalc_d_!‘cslmwar the September 07, 2023 e

v s ————¢ -

L. The S_:crel_rﬁ‘y to Gavemnment of Khyber Pakhtunkhwa, -
Elcmt;:nlary & Sceondary Gducation Depariment. o

LA I R Y
—— A

. PROMOTION AND TRANSFER) RULES, 1989

Dear Sir,: T : _ . ; °
S | am dirccled "0 refer 1o your’ letter  No. M&SEDQ-

-'-'f{\ppﬂinln‘fq‘ (-Rulc/2023 daled’ 23708:2023-on the -subject noted above-and to siate that
ed 1o your goud afBce vide l.his.depnrlmém lener of

Subject: -

nccessary puidance has already been iender

Endsl, Of cven Na & date
Copy. forwarded to-the:- .
(Reg). Esablishment Depaumanl.
p-1). Establishment Degpurunenl. .
Esiablishniént Deporiment. .

). PS o Special Sgesetiny
3. PA to Additional Secredary {Re,
3. (5 Jo Deputy Secreiury (Pulicy)

WP4442.7022 n_z:z'ui.uu,va Govrce Péu

1 .

FKHYBER PAKHTUNKHWA o . |
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_GOVERNMENT OF KHYSER PAKHTUNKRWA .~
‘ESTABLISHMENT DEPARTMENT  ° ’ R

No. SO(Pollcy)E&AD/1-3/2020 _ .. ) R

. Datf.d Peshawar dteSepmmhef' 07, 2023 ' S

[

Tg. ° -..‘_-

- L

The S\Iecretary to Gavernment of Khyber Pakhmnkhwa
E[emenmry & Second:(rs? Education Deparl:.rnenr. -

,‘

Subject: - GUIDMCE REGARDING DELETION OF NULE 7[5] IN THE .
I{HYBER PAiCHTUN!(HWA CIVIL SBR‘IJAN'I‘S [APPDINTMENT \
PROMDTIDN AND TMNSI‘ER] RULES, 1999. N,

Dear Sir, ‘

*jam dlrectzd to. refer o your letter Nn. SD[Pﬂmary M)/E&SED/2- Z}Appnlnl‘ment» .

Rule/2023 dated 23. 08,2023 on the subject nnrcd above and to state that, necessary,

guldance has 3 ,Lreadv been rendered tu your good office vlde this department letter of cvcn

LPSto Speclal Secratary (Reg), Establishment Depnrl:menr.
2.PAto A:ld(tlonal Secretary [Reg-l[] Establlshment Department
3.PSto Deputy Secretal’y (Pallcy) Esmhlishment Departmenr.

~. 1

L ot - Section nlcer (Pollcy
1 ' -
L - ' A 4
1 .
.
. E— :. ;
3 . .
- < N
, ' A
s . ; :‘
s WP4442-2073 R2ITULLAN VS GOVT CF PGA3 -
_ ST
‘ ; :
. N )
’
" . he - i LR -
. T

No. dated 06. 6. 2023 (copy enclosed). g :
y Yaurs faid‘lfullyf.l ‘ l
| Sectioh Officer (Policyb
_ KNS
-Copy furwarded tn the.
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To,

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment bepartment,
Civil Secretariat, Peshawar ’ . .

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
fiducation Departdient, Civil Secretariat, Peshawar R

3) Director Elementary and Secondary Education Department t -

WAS STATED THA KHYBER PA} L

SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES. 1989 STANDS
:LETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) 'E&AD/1
372020, dated 06/08/2020, communicated to Elementary’ & Secondary Education vide
letier dated 06706723 wherein it has been made mapdatory to the employces to avail the
promotion, otherwisc, disciplinary action shal! be taken against the employees. That, as per
nutilication No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
BDepariment (Regulation Wing)- deleted Rute 7(5) in the Civil Servants (Appdintmerit,
Pramotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment -Department vide its tetter No. SO.(Policy) E&AD/1- 3/2020
dawed Peshawardhe ljlp'e 06th, 2023 directed the Directorate of Elementary & Secondary
liducation that Rule 7(5)-in the Khyber Pakhtunkhwa Civil Servants {(Appointment,

n:Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
‘and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
cvery civil servant to accept promotion under cvery condition. That Dircctorate of
Klementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of

 Eswahlishment & Administrative Department vide No SO(Primary-M) L&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as il had negatively affected a large number of teachers and especially female teachers. ‘In
the meanwhile, the department vide fts letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
puidance has alrcady been provided to the department and therefore no provision.exists to
decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Disciplinc) Rules,
2011, ‘. :

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
£&0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down
being Void, Uitra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice. .

Daved 16_703/2024 | w -

ZUBMDA kuATOON

SPST -

LT

WD MU HAMALED ShRW AL
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<o dext date of heaning.

P L.eamed counset for the appellinne presca,
' e e : .
- Lei o pre-iclmission? notice be issucd o lhe

r

respombents  ihrgh  TES fr submission of

replyrcopunents, Appellint is diecsted 1o deposit V0S8
CXpunses within _three 'tl:uys. Ta came up lor

replyicammients as well as prefiminary heaeing on

FLNG.2024 Dbeiore 8,08, 112 piven o leaened connsel '

S
»,

. N
lor the appellant. ' X

+

3. - Alongwith the service ‘tippeal Lhere s an

application  Far suspension of  Notiliemion  dated

06.06.2513 and Ieug:r'ilulcxi 23.(‘;‘8.2023 1ilf the lin

‘a
disposal of main service appeal. In the meanwhile, no
' [

adverse Tetion shall be taken against the appeliant 1),
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Versus . D

Government of KP & others ' . o ‘ e N
. Respondents- :

v

.
3
%
.9

| (the Appellant)

do hereby appoint a'n'd‘retqiri

" toactand appear for me in the above Sl.llt and on my behalf to conduct and prosccute [or
de!cnd] the same and all proccedings that may be taken in respect of any petition
conncctcd with the same or any decree or nrdcr passed therein and Applications | for review
to file and obtain return of documents -and to represent me/us and to take ali necessary

step:, on my/our. behalf in the above matter:
" {aprecto ratify all acts dohé by the aforesaid Advocate in‘pursuance of this Authority.

" APPELLANT-

" "ACCEPTED -

- .
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