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BEFORE THE SERVICE TRIBUNAL' KHYBER PAKHTUNKHUWA
ln Ref to

- Service Appeal No Q&O&CJ /202.:4

Abdul Shakoor Son of Mashal Khan PSHT (8PS-15)

Dab Tehsil and District Karak

SRUR— .Y+ ]:T-1] -V | S

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establlshment Department, Civil
" Secretarlat, Peshawar

,2] Secretary to Government of l{hyber Pakhtunkhwa, Elementary and Secondary

‘* Education Department. Civil Secretariat, Peskawar -

3) Director Elementary and Secondary Education Deparl:ment. Civil Secretarfat Near
MPA Hastel, Peshawar

E s RESpONdents

SERVICE APPEAL UNDER - SECTION 4 OF._KPK

SERVICE CE TRIBUNAL ACT 1974, AGAINST THE

IMPUGNED NOTIFICATION .: BEARING.,_ X

- NO. SO(POLICY)E&AD!‘I-Z‘IIZOZD DATED 06!08!2020

“COMMUNICATED TO -RESPONDENT NO. 2 VIDE__
LETTER DATED 06!06;‘2023 WHEREIN IT' WAS

"STATED THAT _SUB RULE 5 OF RUI.E 7: OF KHYBER:

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.

~ PROMOTION AND TRANSFER) RULES. 1989 39 STANDS

DELETED

PRAYER:

»

. ON ACCEPTANCE OF INSTANT SERVICE APPEAL, -

. THEIMPUGNED NOTIFICATION BEARING NO: SO
-(POLICY) _EBAD/1-3/2020, - DATED :06108!2020.

COMMUNICATED TO0 RESPONDENT NO. 2 VIDE

LETTER DATED 06!06!2023LMAY BE DECLARED AND

ORDERED TO_BE STRUCK DOWN BEING VOID AND

e
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ULTRA-_VIRES TO THE. CONSTITUTION OF

'.'-PAKISTAN AND FUNDAMENTAL PRINCIPLES OF

NATURAL JUSTICE AND AGAINST 'l'l'IE RIGHTS OF }

)

.APPELLANT. . -

ANY. OTHER RELIEF WHICH THIS HONOURABLE )

__TRIBUNAL DEEMS FiT AND PROPER lN THE .

'CIRCUMSTANCES OF THE CASE MAY ALSO BE °

GRANTED TO THE APPELLANT

RE_SPBCTFULLY SHEWETH:

1.

That the Respondents Department appointed the Appellant as PSHT in the year,
08-10-1995.
Copy of Monthly Salary account is annexed as Anngmma

That as per Khyber Pakhtunkhwa {Appointment/ Promotion/, Transfer} Rules,

1989, as well as in other sister services of the other Provinces and -Federa‘_t‘i'on as.

well, availing of promotion by the emﬁloyegs s’ always optional and the
employees as.a matter of right may avail or forego their promotion and the next

employee in seniority list is to be promoted.

' Copy of the relevant rules.is annexed as Aﬂn_exur_e_ﬁ s

That some. employees specifically have foregone their, prorriijtlon -as they could

not serve in the areas where there is no faclllty of accommodatlon and no houses °

of their elders are avallable to look “after them ‘in far-ﬂung and- solitary

\ mnuntalnous hard areas, and as per Section 25 of per KP Civll Servant Act, 1973,
- rules to the extent of terms and condition is framed by the Chleszlnister and
such promotion rules are not. made applicable with retrospective effect. The
‘rules framed are published in the Gazette notification and part and parcel of KP .

Civil Servant Appointment, Transfer and Promotlon Rules 1989. -~ <

“+
r

That Government of IS;_P without following the rules position mentioned InPara6
-, above promulgated Notlﬁcatlon No. S0 (Policy) E&AD/1 3/2020, dated

06/08/2020, communlcated to Respundent No.2: vide letter dated 06/06/23

.wherein it has been made: :mandatory to the employees to avail the promotion,

o
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3.

f, otherwise, disclplinary action shall be taken against the employees The
impugned Notification is reproduced as under:-

"Furthermore, those officers/officials who do not _
comply with pri:m_dﬁon -order ".of the competent

authority or try to evade promotion through different

means shall be proceeded against under'i(hyber : . es
Pakhtunkhwa Civil Servants . [Eﬂ‘iciency Discipline)
Rules, 2011, please”. . .

5. That as per notification No. SD (Policy) ‘/E[]AD/I- 3/2020 dated 06/(}8/_20?0,
 the right of foregoing of promotion was withdrawn and the Government of |
Khyber Pakhtunkhwa Establishment Department (Regulation Wing) deleted,

Rule 7{5} In the Civil Servants (Appoint:me:;_t, Promotion and Transfer) Rules,

+ 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. ™ -
" Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020-is .
attached as Annexure C .

6.  That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regardln:g deletion of Rule 7(5) in_’rlﬂlybe% .
Pakhtunkhwa Civil \Ser-_vant_s (Apppintrnent,_ipromomti“on- and Transfer) Rules,.
1989 in respect of which the respondent No. 1 vidé its letter No, SO{Palicy)
E&AD/1- 3/2020 dated Peshawar the June 06th; 2023 directed the respondent
No 3 (D:rectorate of. Elementary & Secondary Educaﬂon) that Rule 7(5) in the .
Khyber Pakhtunkhwa Civil Servants [Appointment. Prumotion and Transfer)
Rules, 1989 has been deleted vide nntlﬁcatlon dated 06-08 2020 and ,therefore,
no provision exists to declme or fnrga promotion and it is obligatory upon every ' .
civd servant to accept promotion under every condition
Copy of lmpugned Letter dated June 06th, 2023 Is attached as Annexure .

7. That thereafter the meeting was also held in the ofﬁee of Additional Secretary
Establishment on pﬁ-'ﬁ7-2023 in which it waa decided to examine the case .
properly and submit a self-contained/ consolidated c_a‘.;;e.for onward submission
to the Establishment Department for ﬁirther'neéessar}"action.

Copy of Minutes of Meeting dated 06-07-2023 is attachéd as &EEQKHE.E
' _

8. That the Respondent No.3 i-e. Directorate of Elemenmry & Secondary Education

Khyber Pakhtunkhwa also wrote a letter to ’the ofﬁce of Establlshment & T
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10.

11.

12.

Administrative Department-vidé No SO(Primary:M} ‘E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber -
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer]" Rules,

- 1989 as it liad negatively affected a large number of teachers and especially

female teachers.
Copy of Letter dated 23-08-2023 s attached as Annexure

That the respondent vide its letter dated 07th of Septemt;er 2023 directed the
Dlrectorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guldance has already been provided to the department and therefore
no pravision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Dlsclpline) Rules, 2011.

Copy of Impugned letter dated 07-09- 2023 js attached as Ann_e_xmg_ﬁ

That the Appellant with other employees filed Writ Petition No. 973-A/2013 and
1101-A/2023, through Presldent APTA before the Honorable ngh Court
Peshawar’ and obtained restrainihg order dated 14/09/2023 to cover the

-

mandatory statutory period of time.

v

Copies of restraining order dated 14-/09/20223P_and ‘Writ Petition No. 4442-P

2023 are annexed as Annexure *“H & 1°

That the petitioner feeling.aggrieved, filed Representation to the'reEpOndents'In
person, and also approached to respondents"through APTA grestdent‘hut the
grievances of the appellant have not so far been redressed

COpy of Represéntation against the said nol:lﬁcat!on is annexed as Annexure *| &
K .

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and -
the deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civii Servants
(Appointment, Promotion and Transfer) -Ru[es,-1989;‘: the. peltiti'oners filed this

Hence, the instant service.appeal is filed on the following grounds:-

GROUNDS:-

.
-

a. That as per. various ]udgments it .fs established and sett!ed princlple that

executive notiﬁcations cannot be given retrospective eﬂ'ecr. A valid Notification




! , - ! -
! . — — . : .
P . :

which confers rights is always-applicable with prospecl:lve effect however lf an
amendment’ notif‘ cation that adversely effécts the 1nterests of the: ernployees or
.causes, disadvantage to the employee is not tenable m the eyes: of law.. The_ - !
:nont‘catlon/ guldance dated 06/08/2020 06{06/2023 are liable to be setasn:le. : .

b. ‘That there are no terms and conditions of service mentioned.in the appointment -

_ order of the-appellant wherein availing of promgtion | 1s mandator} It is further
- submitted that employees iri the past, have foregone thelr promotion alang withl"

" - their posting, It is submitted that, when domest:c and other personal lssues do
not. permit the employees/appellant to avall the promotxon order and in that
case, the employees who foregone their promotzon were allowed not to'avail the‘,

promotion for a period or 04 years and on. second refusal the employees were :
o permanently debarred from availing the facllity of. promotlon durlog their entire
...~ service. Hence the employees hlmself/ herself forebear ‘agonies of foregoing their
,promotlons ‘As. a result, junior to the. appellants according to the®order of

senlority cum fitness are. granted promotion to next rank.

*<"¢.“That as per Ciiril Servant laws, "promotion 1s a _kindfof "appoiir_ltment which is
- always optional to get promotion or not, hence the impugned' notiﬁcation is.void,
‘ lllegal and agalnst the law and the same to the extent of the appellant is hable to .

.. be set-aside.

: 3 5‘ PN
d. 'I:hat it is. further submxttecl that on account of grant of promotlon some ‘
employees who are suf‘r’erlng from severe medical allment or faclng acute ‘

- domestic 1ssues “cannot avail promotlon with transfer in other areas, therefore,
no emp]oyee can'be compelled to accept the. promotlon compulsarily Wthh lS K
not benefi c1al to- the employee but ifan employee does not avall and get: benefit
. ofher promotlon it must he optlonal for the employees as to whether toavail'er

, forego the heneﬁts Any promonon wnthout w1l11ngness of employee is illegal and

_ liable to be setasnde

- e. That non-avalhng of promotlon and foregolng thereof does not cause loss to the
government exchequer and in consequence of foregoing promotlon, pave way to

the next employee in seniority; aspmng for promotlon could be promoted

f. That the 1mpugned promotlon Nonﬁcation dated 06/08/2020 commumcated on’
06/06/2023 is perverse, discnmmatory. against the. law, pungent and is a blunt ‘

- blow of hammer on the rights of the appeliant. It is not out of place to mentlon




5 : - N
- here that the appellant are teachers and have to !ook afer their children as well -

as alling dependent family members and in these c[rcumstances in the presence
of impugned Notification dated 06/08 /2023 communlcated on 06/06/23 ‘would )
not be able to serve in the department and’ which shall amount to the snatching

of bread and butter of the poar employees C ) -

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notlf‘ catlon hearmg
No. SO (POLICY) E&D/1-3 1-2020« r DATED 06!08!2020, ;
commumcated to Respondent No. 2 by Respondent ‘NO.1, wde.,
letter dated 06!0612023, may please -be declared and ordered
to be struck down being Void, Ultra vires to the Constitution of
“ ' 'Paklsta,n and agamst_the fundam‘?ntal.p‘rl_nclpl,es-of_ natl.gral

: .

justice._ %

It is further prayed that no’ penal actlon as proposed and '
=
'en\nsaged in letter. dated 60!06!2023 may “be declared as

Hnnouﬁhlm
44’_ - <

*

Deponent’

I-Jeénc conceale’ij' “therein from this_

n uniawful, illegal and without havmg;any Iegal effect.
Any other relief, whlch thls honorable Tribunal deems fit ~
and proper in the circumstances of the case, may also be
. granted to the a ellan. | I %1 \
.g.Ene PP t L8 y | w‘b"ﬂ
AFFIDAVIT: . .+ Depellant
¥ AR T
| Abdul Shakoor Son of Mashal-| Through p
.bK_l‘aan;Residén't of District Karak do |’ Muhafimad$dazzzam Butt .
‘hereby salemnly affiem and declare that Advocate Supreme Court -
, | the contents of foregoing application dﬁd
. . are true and correct to the best of my uhammad Adeel Butt
» - .. | knowledge and belief and nothing has

Advocate High urt .
BassamAhma S!ddlqui
Advocate ngh Court

. LL.M- HumanRxghts .

.

Y
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No ~j2024:
In - . ‘ .
" Service Appeal-No_-_- /2024 !
. 1
Abdul Shakoor _
) VS
’ Government of KP & others ' .

APPLICATION _ FOR __SUSPENSION gi= _IMPUGNED:
NOTIFICATION _SO. (POLICY)E&AD/1-3/2020 NO. DATED

06/08/2023 'AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL -DISPOSAL OF MAEN. ssn\ncs APPEAL.

-

. Khan-Resident of District Karak do

Respectfully’ Sheweth -
1. That the instant application may be treated as part and parcel of service appeal of the :
“appelant. oL
2. That the appellant has'brought a good prima facie case and balam:e of convenience also
liesin favour . _
1
3. There is Inkellhuud of success of the appellant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP Civi! Servant Act, 1973 and prornutmn '
order dated 29/08/2023 of the appellant/applicant isalso to be set-aside. ;
4, That valuéblé'right-of the'appellant is i_nvolved.
In view of the above.itis humbly prayed that nunﬁcatlon No. SO{POLICY)E &
Ad/1- 3/2020, dated 06/06/2023 and promotion order: dated 29/08/2023 to the
extent of appellant/applicant may gracmusly be ordered to be suspended t11| final
‘disposal of the main sefvice appeal i
%;ellant
+ AFFIDAVIT: . o through :
I Abdul Shakoor Son of -Mashal ’ 'Mdhammad .-’m But.t-

Advocate Supreme Court
herehy solemnly affirm and declare that M
the contents of" foregoing -application M
are true and-correct to the best of my

knowledge’ and. befief and nothmg has _ Muhaminad Adeel Butt
been concealed therein ' from this . Advocate High Court

. Honoirablé Qo’urt . . . '

\ Deponent .- .
= : _
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I"cmmnl Inl'omntlnn af MrABDUL SIMI\DDR d!\r!s of MASHAL KHAN

Persunncl Number: 00300425, CNIC: 1420213284145 LN ; -
Date of Mirth; 12.05.1973 " -Entry into Govt. Service: 08.10.1995 "~ Lengthof Scnricc:i!ﬂ Years 00 Months 025 Days
. Fmptoyment Category: Active Permnnent ‘.'-,‘*-_ ' ' :

)esignation; PRIMARY SCHOOL HEAD TE}\CH . WMS-DISTRICTGOVERNMENT KH\"BE .
DDO Code: KK6007-Beputy Disiriet Officer{M) Primary KARAK

5
e

&jwm gtmulrdmh m:blxt with APPMJ 6.12.9/50393429/25.10.202 3.0} . !
f amuunys are i Pak - L,
‘an&mhﬂumuﬂ‘p&dfsﬂil’f(‘m} 11.2003/19:41: 4'3) . . ol
. ] . ‘I
- * h
. - “ 3 { .
TN ; 0

Payroll Section: 001 GPF Seetion: 001 Cosh Center: 24 . 3
GPFAICNo: . GPF Interest opplied  “» 'GPF Balsace: } 43500800 {grovisiont)
Vendor Number: - . I . .
Puy und Allowonces: Pay scale:*BPS For - 2022 Poy Saale Type: Civil BPS: 15 ¢ Poy Stage: 21

\Wnpe tvpe ! Amaont Wape tvpe - ¢ .' Amoyai
000) | Basic Pav : i 65.500.00 | 1001 | House Resit ‘Allgwanec'45% - 3,524.00
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2148 | 159 Adhoe Relief AIL2013 . ° 192.00. 12199 | Adhoc Relicl Allow @10%! ' ' $55.00
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Deductions - Geoeral N . O . : .
. Wage type Amouat __ Wagetype . Amoual
3018 |GPF smnérignim . 7| 429000 - 13301 |Benevalent Fumg . - ! -1 -1.200.00"
3609 { Income Tox . : ] 222200 13990 |Emp Edn Fmnd KPK ! ] 13500
4004 {R, cneflis & Death Cnrrm oo %) “eo000 |-} - " 000
I)cdurtlé-m: - Lonns and Advances o ) . : .

Lpaa . Description | .Principolamount | . Dedaction - Balaece
6505 | GP¥* Loan Principal tstal A ‘| 66600000 . - - | -18.50000; 462.500.00
Deductlons - Inmchn 5 . . - : w ‘ .
Poyable: 3534538  Recovercd Gl OCT-202):  8,888.00 [Exempted: 888578 . Recoverble:  17,771.60

b < . > ;‘ - . L * ., + ’ i ) .
Grass Pay {R.;.}: 1£3,697.00 Deductions: {Rs.): -16,947.00 Net Pay: (Rs.): . 86,750.00
. " . "o
. T . “ - I e
i'oyee Name: ABDUL SIHAKQOR : L >
Accunt Numhcr 36856 - i
Rank Dctails: HABIH lMNl\ LIMITED; 221596 Mllha K.Iu:l, Kmt. Mitha Macl. K.nmk.. KARAK i -
Leaves: | Cpening [lnlancc' Avaiked: Enmed; Bnh;am:‘
. EEN M N H
. : - " 4 ; } -
P'ermanent !\ddm-ss. KK - R . - ’ tro. .
Cily: KARAK . Domicite: NW - Kbyber Pakhtunkbwa, | - M’mmmorﬁﬁm.
. Temp, Address: ’ o o, ’ . 4
City: Email: sbdulshokoor| 2573@gmuilcom - 1
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! 1, Daat L A rneellng regnrdlng lhe sub]aci maller was ‘held or 06 07 2023 nl n‘[m AM - i
i “undai ‘tha C alimanship. of AddhioRal SeErel nr\! Eslabusnmem In his ollice. The .
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s i Elumcnlqrv & Segonsary Edul:nllon Dapuﬂmnni
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- Yhe pudlcippn!s. The Dapuly Direclar. IEslnbliihmnnll -ol Dkeclmalc ol E!smanlufv o
“smeandory Educullon \:rlniad he faturm tagnrdlng ngandn ilem iin cleloi. -

5 3 " Aller Ihreudbnru d‘scunlnn i wos de:ldad !hﬂl Dlraclmale of Bemaniory P :
SEcnnduw Educnllun Dapurtmanl may e:qmlnn he’ case mopefl\' and submit 3870
sell-:on\nhedicansullduied cose o anword subrnlssinn la Eslﬂhlilhm‘im

¢

i ) .

A o Dapmlmenl Io: 1urlheu necessary aclian,
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The r'neeting ended w!!h a vate'af thnnks from 1he Chnlr
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b enurlmen!

2 Feshr.lwar

{Abdullah)
N ) Addlifuncf secrelary fE:lubh’shmenl} A
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il . A mnut. ng regarding the suh}e:t matter was held on 05-07-202.3 at 11:00 AM under i
i ‘ tha Chalrmanshlp of Addltlnnal Secratary Estnhllshment In his offlca. Thn fnllowtng attended H © ot
e'.:,' - tha mesting . . ~ " .
I i ) e ¥ . .
, SHi | NAME i A DESIGNRTIDN T i - oa - :_
1. "t ' 1) Mr, Fazal Wahid " { Deputy Director Emhlllhmentaf Dlrectarate Elementory & ‘
r : _ Seeandary Education Department !~ .
a, | 2{ nr Aziz Utlali Pruvi'ur.lal Péesident All Primary Teachers Assoclation: :
. . ' t - Khyber Pakhtunkhwal =~ : . i : .
i) ¢ 3] Mr. Rafagat Ullah . Gongra) Secietary APTA Peshawar - . «° |
i U 4] Muhsmmad ‘_shaq Sactlon Qfficer {Primary) ERSE Department Civil !
[ . L Sacreterfal Khyber Pakhtunkhwa Peshawar :
g ! | =
". 2, The maetlng started wlth recltatlon from The Holy Quran. The chalr we[mmed the
., parﬂdpnnts. The Daputy Dlractor [Emhﬂshmentj af Dlmzwrata ‘of Elementan; -& Secondary
’ - Educntinn brlefed the forum ragardlns agendsa item In detall -
. X
3. After threadhare dlscussinn it was deelded lhnt Dlrectnram of Hnmentnrv & Saecondary .
T Education Department mav exarnlnn ‘tha case propartv and submit & Eglf-
C e mumlned!mnsol!dated cosg t’ur nnwnrd submisslan to Establishment. Depnrtmant far further )
o necassary action. - {
- O ! . . . a t
S The meeting endeil with a vote of thanks from the Chalr.
o :
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' EB.SE Department {
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'\/T!m Secilon Dﬂﬁr'fPerkj. :

Elemensory & Secondary Educatica D'cparmrn.lu. I'

" Khyer Pathiunkineg Pethowar,,” :

Subfect; - . S OF TN ,
Deor Sir, i‘ ~ s - )

!l om 'dp-cnu.f fo : sefer. (0 * tha fu;:; NaSO(Primary-M)E&SED/S- 728
G..‘-ﬂ:dMFn};ﬂu af Ih:'Hﬂ;!luklPﬂi?MJ duted [0-02.202) on the subijfect clted above ond ta
presem bitaf history obaut the bockground of the case as gnders -

. |
. 'nuJ Govaprment of Khyber {‘plm:mkfrmi Establlshmpnt Deporimont (ﬂa_gu!a‘l!m; Wing)
delebed Auta 7(5} in the Cloti Servanti (Appolntmenl, prozoston & Tranter Rules 1987}

vide|norificatlon No. No. SOR:V] (B&ADNI-3/1020 doted 08-08-20200

Thot thts office saught guldarice from yonr good office tn tha follawlng words vids teiter
" No.Go37dored 06022021, | L, . .
gP Now it iz ohlgatnry ipon the eivil rervont to accept Promollan in every condiilon.

{li) 1t 1 the prerogative of tha chvil servant ta efther decapt or turn dovwn ths nffer of

promoitan, ’ . .
Na.§0 (Peimary-bf) E&SEDII-2UAppotiimentiZ02) for meecxary guldance,

. T!:q’: the Government of Kiybar, Puthiunkivo Ermfdmm_uil-nagmmm {Regulatfan
Wing) vida letior No.SO (Pallcy) E&AD/I-32020 dated 6-06.2023 cotcgarleally statcd
thai thera cxists no pravisian in docling or forge promatlon. i it nhiigatary upan cvery
civil servaril fo pecept promallan sader every condlffan. o

s Th:‘ soma ‘\way recehved by this qfise from’ your good office vide lenier Na.SO

¥ T Primary-) EGSED/E MAppolnlmen2023 doted 12.06-2021.

Ea « That, in the Hght of the, minuter of meilng” dored 6-07:202) Intd under the

Chotrnanship of Hon, Ardiilitana] Secretary Establishment af h_l:; uﬂk_g shis office has
heeh asked for mbmisatan of conrclidgted emae. P :
" pyelawe of the ohpve, thir office br of conshlered opinion L!m the deletton of Rulex
7(5) have affected rie;ullielp o luige nunthers of Femoh Twc}mrx.lnm I ts proposed thay
* Teachers belm BIS-16 a10¥ be exevipted nf Implicotlons of ihe mgndmcr;! in the rules ibld
* provided they subate ‘thelr written scfusul pror to condneilan of the mreting af

Departmenial Pramefion qummu- o o ,
- ) Tha case {2 suhatitied for perasal and necerzary aeifeny plense,
1 N . .
K . ' L. ' o |‘\.°‘3
. 1 .
. Asstsehpireliar (Extod D)
i . Elemontary’'& Secandory Edueatfon
. /0/ Xhyber Pakhmukien
Ends: NO e . i
Copy of the abave Is 10 . .
I, 14 to Director Loeal Dircctorate |
2. Master Copy. i

.

{

_*.  Asglstons Drectar (Estobdt-1}

N ! Elenentary & Secomlary Elmmuurt.
\  Khybor Pakhsuninen
!
[ i
i
L] ?
. '

memmmunvsuuwcrm

! oA Yoo o
o Thof youn geaf effieefarjorded the sume o iho quarter concesited vide leiter




-
’ -

L

:: t'.

" Ta:

—ML—,

DIRKToATE OF ELEMENTARY § SEenARY - Emmnarv PK.

.- PRHawne, .
Sectian: oﬁtnj(i’mqv M) L kg

e S s
Suljed s+ Minuhes -%E Meeting '

Doy G S“'r,g am dIru}wl o 'aﬁ' h Adfer o, (S mm%-M')EQQED[S'ifGMRLf .

 Minstes mtdmal{ac'r/w e 0-7-1013 dn alfed el abové and o -
P‘whf botef huzsty backeord . 6f ¢ue Ay unddes.
2 Thad Gewt wq £p sm&umg digenhand: (Reglttizn Wing)
adsed -:uw(s) T -Clvil Sevonty {Appinfiae pomating gy Pla®e)
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N - 9. SD!P“WFY'M]EEISEDR yﬁﬂﬂﬂiﬂb‘hent Aule ﬂﬂu =
1 s . . Fad'lavmr Dau-.d 237 August, 2023 -
P - . oo .
Lo ." Tha Becawry o Gavk of Kiybar Pakhtuniinwa, |
boap oo .+ Esteblkshmant 2 Admnistratisn Department, !
. Pachyvrar ;
S o | . :
“r | SUESECT: - GUIDANCE REGARDING DELETION OF RULE 2() IN THE CIVIL 1
- BERV ; R =
oz v, | 8
'3 famd\rededmrerermvuur!mzrnnsmpnn:y)jem“mozndmdm .
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| B ofﬂcéals vito do nat eomply vAth pmmnﬂm arder of the competent authority of
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@ " COVERNMENT OF KHYBER PA]{HTUNK.I-IWA .
=3 EST.@BL_ISHMEN‘I“DEPARTMENT L
a _ No. SOPolicy) EGADN-32020 " .
-5 . Dated Peshowar the September 07, 2023
Re . - . - R it . ® 4
- . // " “The §éq}éiaﬁ'm'60vémmcnt ol-Khyber Pakhtunkhia, -
: - T Elementary & Sccondary Education Depuriment. B
t . - Sibjecs- GUIDANCE_ REGA ' ' T
k S 3
p QL‘ | ‘ PROMOTION AND "I'géﬂs[rﬁ;a] RULES e o
- . Dear Sir. ' . L _ g §
- | o directed o refer to your lewes No. W@n— _ g
' 3/ Appoinmeni-Rule/2023 dated 73082023 ~an: the subject noted..above and {o: siate that - §
A . ' . o,
nccessary guidance has already been l_cndc.rcd 1o your good office vidc'this' depariment {etler of g
. even No. dated 06062023 (copy-enclosed). ' 7
- Yaurs ['lhfully. :
. . . | Sectioy l'f/‘ (Policy}
£nds). Ol even No & dale /’
Copy o rwarded to the- _ *
i, PS to Specinl Secreiary (Reg)” Eslublishmcnl-Dcpmmum..
. 4 Jonma :o‘__-\dditinnal-_Sec?clnry (Reg-\h), Estublishment Depunment. ’
A Vo3PS w Depaiy Swml?sj (Policyl, Estabbishment Depanment. . ' .
, . "I * -: . , - f- : . R - _;. 'il o .
- . ’ - .
. 1Y A’y o o7 ..‘. ' R ‘;—'. _-
N . ’



-

GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMBNT DEPARTMENT -
Na. SO{Pollcy}E&J\Dfl-Sf 020

To

Subjerct: -

Dear Sir.

¢

. !

Dated Peshawar | the Scptemher 07,2023 ¢
. K

'

“

The Secretary to Government of Khyber Pakhtunkhwa,
Elnmen l:nry & Secondary Educnrlon Dcpartrnent.

ot
GUIDANCE REGARBING DELET[ON or RULH 7[5)‘ iN THB
KHYBER PRKHTUNKHWA CIVIL SERVANTS [ﬁPPD[NTMENTn

PROMOTION AND TR.ANSI'ER) RULES, 1989. . ;
ot

| :
>

lam dlre:ted to refer to your letter No, SD[Prlmanr-M]fE&SEDﬂ- ZMppnlntment-
Rule/2023 dated 23 08.2023 on the subjgct noted above snd to sthte ‘that necessary
guidance has al raaqy been tendered ta your good affice vide this depnrtmanl: lct:er of even

1. PS to Special Secretary (Reg), Esmhllshment Departmenr.
2.PAto AddltlunaljSecretﬂry (Rep-11}, Esmhllshment Department” .
3 PS to Deputy Secretary {(Palicy), Eslah!lshment Dapaﬂment

Nu dated 06.06. 2023 (copy enclused]. : {
[ : L
i . . . - ; . :
i . ' _  Yours faithfolly,
i | ) ‘ .
s D l - Section Offtcer (Policy)-
H * ) i
. i ' - ' ' 4 E .
N mnar,_uf.nxmﬂn.&.dm Lo . -1
. Cup_v forwarded tn ther- o !

Ve

%

W4442-2073 AZUTULLAH VS GOVT CF PGAI




) To,

' 3) Director Elementary and Secondary Education Department

1

A .- o
4 Annexureﬁ_.

1) 'Secretary to Government of Khyber Pakhtunkh_wa, Establishment Department: Civil

Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa Elementary and Secondary
Education Department, Civil Secretariat, Peshawar ;

Sir/ Madam:- . . '

Your Honorable authority promulgated Notification ‘No. SO (Policy) E&AD/1
3/26‘20- dated 06/08/2020, communicated to Eleméntary & Secondary Education vide
letter dated 06/06/23 whereln it has been made mandatory to the employees to avail
the promotion, eotherwise, disciplinary action shall be taken against the employees.
That, as per notlﬁcation No. SD (Policy) /JEDAD/1- 3/2020 dated 06/08/2020, the right
of foregoing of promotlon was withdrawn and the Govemment of Khyber | Pakhtunkhwa
Estabhshment Department (Regulation Wing) deleted Rule’ 7(5] in’ the Civil Servants

(Appointment, Promotion and Transfer) Rules, 1989 vide notlﬁcatlun no SOR- VI (E& .
~AD)/1-2/2020 dated 06-08-2020. That the Directorate of lE-;lementary & Secondary

Education Khyber- Pakhtunkhwa Peshawar asked for guidan‘ce regarding deletitm of
Rule 7(5) in Khyber Pakhtunkhwa Civil Servants (Appnlntment, Promotion and

Transfer) RuIes 1989 in respect of which the Establishment Department vide Its letter .
" No: $0. (Policy) E&AD/I 3/2020 dated Peshawar the ]une 06th, 2023 ‘directed the .

Directorate of Elementary & Secondary Education: that Rule 7(5) ‘in the Khyber
Pakhtunkhwa Civil Servants [Appolntmen_t..Promodop and Transfer) Rules, 1989 has

_been deleted vide nod‘hﬁcation dated 06-08-2020 and itherefore, no provision exists to .

decline or forge promotion and it is obligatory upon every civil servant fo accept ~

promotion under eyéry conditdon. That Directorate of Elementary & Secondary

Education Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

Administrative Department vide No SO(PrimaryM) :E&.SED/Z 2/Appointment .

Rule/2023 dated. 23-08-2023 to reconsider the amend:ment made in Khyber

¢




4

*

-~

':gg‘
‘.‘ .-— —

! pakhtunkhwa' Civil Servants (P:ppointment, Promotion and Transfer) Rules; 1989 as it
had negatlvely affected a large number of teachers and especially female teachers. In.
the.meanwhile, the department vide its letter dated 07th of September 2023 directed
the Directorate of Elementary & Secondary Educatlon Khyber Pakhtunkhwa that
necessary guidance has already been provlded to the department and therefore no

provis:on exists to decline. .or forgo promotion and those' teachers who do not comp!y .

-

Al

with the promotion order of the.competent authorlty or' uy to evade promotion
. through. different means shall be proceeded under the Khyber Pakhtunkhwa Civil

Servant (Efficiency & Discipline). Rules, 2011.

It is, therefore, humbly prayed-that oi'l the acceptance of '

»

the instant representation, the. Notiﬁcation bearlng No. SO (POI.ICY)

E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter
" dated _06!06!2023, may please be decla_n_r_ed and ordered to he.str_uck .
* down being Void, Ultra- vires ‘to the c.':mstit'ution( of- Pakistan and

against the fundamentatl principles of natural justice.

Best Regards

L3

»

_Abdul Shakour
Son of Mashal Khan

Resldent_of District Karak
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1. Leamed counsel far the appellant presem.
. . N : i ¢ .

Led o preandmission notice be ssual 10 e g
4 R '
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. 1
aee g LI

wwespondens, throggh  TCS  dur -h’lll)lllllh&lllll_. ol
Lo ¢ . { . R

M - i - » PRI

replyfcamments, Appellaot is divectied o depasit 1CS

- =° l.‘.. . H . R
expenses  within  three days. 1o come “up  f{or : .
« 1 :
. . ! .
rep '!m:nnwms as well o i‘_llfcllimill:ll'}"hl:.ll‘lllg on
}

1L06.2024 Lefors §.0. I‘I’ ;_,lw:n to’ I lmul counsel

for the nppcllanl. ’ ! .
s . . z +

<03 Alongwith he, sn;n-itc; uppeal  there S8 an
o ~:|p|'e!it::i_liuu I'nr' suspcnsi.nu of f\'ulil'u:'minn .I.lillt'.ll oo
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- . N g e
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Advocati

. JAKALAT NAM4

BEFORE THE SERVICE TRIBUNAL PESHAWAR

A

bl ' ' smq\uooﬂl.- |
w : Q%DUL f Appellant:
' Versus ;
ol T N . |
- Government of KP & others ; ‘
o ; Respondents
i
I (ko Fppeltant) L
do hereby appdint and reteln i i
- . T .&‘ - 1
; {

L
+3 .
J‘ ¢

' to act and appear for me in the above Suil and an my behalf l:o conduct and prosecute {or

.' defend) the same” and . all proceedings that may be taken in respect of ‘any petition

'. connected with the same or any decree or urder passed thereln.and;Apphcat!ons for review

- , (.
to file and obtain return of documents, and to represent me/us and to take all necessary
- 1 .

L3

" steps on my/our behalfin the above matter. ]

1
|

*" lagree t_q‘__ratify all acts done by the afores'ei'd Advocate in pursuanc&le of this Authority.

"

-

ACCEPTED

_ A?'&UAZ;ZAM BUTT
eme Court

..e‘_..-..,(_,; et et 2 o e




