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FORM OF ORDER SHEET

Court of

/2024Appeal No.

Order or other proceedings with signature oi judgeDate of order 
proceedings

S.IMo.

321

30/10/20241 'I'hc appeal prcsciucd today by Mr. iV!LihamiTiad 

Mua/./am Hi.iil Advocate. It is lixed for preliminary hearing 

before Single Bench at Peshawar on 06.1 1.2024. Parcha Peshi 

given to counsel for the appellant.

By order ot the Chairman
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KHYBER PAKHTUNKHWA SERVICE TRIE UN AL, : PESHAVVAR^

CHECK UST
I ;

Add! AKtlI' i TtfJV V
I

t:• • Case Title: M.< v/s1

I-. :•:■

S0 ■This Appeal has been presented by. *'*^/ ' Pyit^ ..YES NOf •. /
t 1t* t I

f •

Whether Counsel/AppE lant/Respondent/Deponent have signed the 
requisite dooiments?, * ^ ;
Whetherapqeal Is within time? , • -
Whether the enactment under which the appeal Is filed mentioned? 
Whether the enactment under which the appeal Is filed is correct? 
Whether affidavit is appended?
Whether affidavit Is duly attested by competent Oatti Commissioner? 
Whether appe^l/annexureS are properly paged?' •
vyhether certificate regarding filing any earlier appeal on the subfect, 
furnished?
VVhethe'rannerjures are legible? •' ^
vyhether 3nne>{ures are attested?
vyhether copies of annexures are feadable/dear?
vyhether copy pf appeal Is delivered to AC/DAC?
Whether Powe • of Attorney of the Counsel engaged Is_attested and
signed by petit oner/appdiant/respbndents? ’■ . :
Whether nurnb|ers of referred iasM given are correct? •
Whether appejl contains cuttln^bverwrltlng? ^
Whether list of|bQoks has been provided at the end of the appeal? I 
Whether case relate to this court? .
Whether requisite nurnber of spare copies attached? i
Whether comp ete spare copy Is filed In separate file cover?
Whether addi e'sses of parties given are complete?' '
Whetherlridexjfited?. •
Whetherindex.Is correct? » - 
Whether Security and ^ocess Fee deposited? On ■ • • i
Whether In view of Khyber Pakhtunkhwa Service Tribunal Rules 1974I 
Rule n, notice along with copy of appeal and annexures^has been! 
sent to respondents? On

2 ✓t
:; 3 v'1

4
5 ✓
64 ! * ✓! (: >
7 ✓
8 ✓i Iir 9 ✓1 ! «

t;
10

v'II

12
k 13 ✓■

14 ✓« I!
15 ;:
16T TTX
17 ✓

♦

I
1 ✓

'Jl - 19 ✓I

; 20 ✓. f
r

21 ✓r'
. I
t. u t ✓t

23 ✓4

24 ✓

25 ✓: f t
t * } i

Whether copies of comments/rep!y/re|olndersubniitted? Oh26I

Whether copies of comments/reply/reloinder provided to opposite i 
party? On ' ' - •. • ^ :i7 ✓

j

•'ll *
It is certified thatformalltles/documentBtJpn as required In the above table have been 
fulfilled. ' i ! ■ - :

!

Name:! K/f--k

1Signature:
Dated:'

I •

ai i 1
; ■■

s •

i

i r
j

:• I
1

i

I

«*.

L



•* .

f ■■'■t
I

!!• BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
■feNmoi 
In Refto
Service Appeal No ,^5^2024

ii' of20Z4'I.-:
1

\ i’

lli

AbdulShakoor
:1

-ii ■VERSUS
i!’

Secretary to.Government of Khyber Pakhtunkhwa. & others
1

1'

! INDEX
* sn DESCRIPTION OF DOCUMENTS ANNEX PAGES
! ..

Appeal and Verification1. I — (p
1, 2. Application for suspension * 1-f.-:

Copy of Monthly Salary Account3. A ,ii
Copy of notification No. SD (Policy). 
EV AO/1-3/2020 dated 06/08/2020

4. B
4r-

•ii 5. Copy of impugned Letter^ dated 
June e'!*. 2023

C
IQ IX

11
Copy of Minutes of meeting dated 
06-07-2023

6. 0
19 -i 6:1

7. Copy of Letter dated 23-08-2023 E 1^-r I II

Copy of Impugned letter dated 
07.09-2023

8. FI

Copy of Representation.against the 
said notification and
representation' made by APTA 
President »

9. G&H 2.2.r,

Z.%;I

u
■t} 10. .Wakalat Nama. .(I.

I!'
ili-

I' i
i!‘ ;

i, ADVOCATEt

II

M. Muazzam Butt

i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
I

(n Ref to
I

Service Appeal No.i; 72024
1.;

! i
if

Abdul Shakoor Son of Mashal Khan PSHT (BPS-IS) 

Dab Tehsil and District KarakI,
i

..J\ppel)ant*\ .
i. VERSUS

1) Secretary to Government of Khyber Pakhtunkhvva, Establishment Department, Civil 
' Secretarial Peshawar

.2) Secretary to Government of Khyber Pakhtunkhvva, Elementary and Secondary 
'* Education Department Civil Secretariat, Peshawar

);■

• •'
.

! in:i i

i;: i
I-

■ M.< •
II-. 3) Director. Elementary and Secondary Education Department Civil Secretariat Near 

• MPA Hostel, Peshawar
X Respondents

t! SERVICE APPEAL UNDER SECTION '.4 OF KPK
j*i i

SERVICE TRIBUNAL ACT 1974. AGAINST THE

IMPUGNED NOTIFICATION BEARING!
A!:

NO^^POtlCY)E&AD/1-3/2020. DATED: 06/08/2020.I.

11.- * COMMUNICATED TO RESPONDENT NO. 2 VIDE5
< • I

LETTER DATED 06/06/2023. WHEREIN IT WAS[i
ii

-STATED THAT SUB RULE 5 OF RULE TiOF KHYBE'rt;!
I:

PAKHTUNKHWA CIVIL SERVANTS rAPPOINTMENT.

" PROMOTION AND TRANSFER! RULES.'1989.STANDSot
I ;
k .

DELETED
i'i

PRAYER:
I;.
I!

ON ACCEPTANCE OF INSTANT SERVICE APPEAL.i,

I,

THE-IMPUGNED NOTIFICATION BEARING NO: SO

./POLICY) E&AD/1-3/2020. ’ DATED : 06/08/2020.
■ ^ f

COMMUNICATED TO RESPONDENT NO. 2 VIDE
rn. i

I t

LETTER DATED 06/06/2023. MAY BE DECLARED AND11-
• ,

ORDERED vTO BE STRUCK DOWN BEING VOID ANDi;
I*

V

r
N

%

»
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ULTRA- VIRES rTO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL’ PRINCIPLES OF

NATURAL JUSTICE AND AGAINST THE RIGHTS OF

APPELLANT. %4 ’

ANY OTHER RELIEF WHICH THIS HONOURABLE'
p

TRIBUNAL DEEMS FIT AND. PROPER IN THE .

CIRCUMSTANCES OF THE CASE IWAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETM:

1. That the Respondents Department appointed the Appellant as PSHT in the year, ' 
08-10-1995.
Copy of Monthly Salary account is annexed as Anhemire A

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/, Transfer) Rules, ' 
1989, as well as in other sister services of the other Provinces and Federation as.

* 4 ' • 'i

well, availing of promotion by the employees Is always optional and the 

employees as a matter of right may avail or forego their promotion'arid the next 
employee In senioriQr list is to be promoted.
Copy of the relevant rules.is annexed as Arinexure B ^ -

2.

That some employees specifically have foregone their, promotion as they could
not serve In the areas where there is no facility of accommbdatldh and no houses '
of their elders are available to look after them'in far-flung and solitary

^ ( * . 1 •
mountainous hard areas, and as per Section 25 of per KP Civil Servant Act, 1973,

. rules to the extent of terms and'conditlon is framed by the Chief^Minister and 
« * * • ' # 

such promotion rules are not made applicable with retrospective effect The '
rules framed are published’in the Gazette nodflcation and part and parcel of KP
Civil Servant Appointment Transfer and Promotion Rules 1989. •’

3.S /

V

' «

4

• »
That Government of ICP without following the rules position mentioned In Para 6 

above promulgated Notification - No. SO (Policy) 'E&AD/l 3/2020, dated 

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 

. wherein it has been made-mandatory to the employees to avail the promotion.

4.
0

0

4

5
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■ i. Otherwise, disciplinary action shall be taken against the employees. The 

impugned Notification Is reproduced asunder:*

"Furthermore, those oflicers/officials who do not 
comply with promotion order '.of the competent 
authori^ or try to evade promotion through different 
means shall be proceeded against under' Khyber 

Pakhtunkbwa Civil Servants (Efficiency Discipline) 

Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1* 3/2020 dated 06/08/.20‘20, 
the right of foregoing of promotion was withdrawn and the Government of 
khyber Pakhtunkbwa Establishment Department (Regulation Wing) deleted. 

Rule 7(5) In the Civil Servants (Appointment, Promo'tlon and Transfer) Rules.

■ 1989 vide notification no SOR-VI(E&AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is 

attached as Annexure C

5.

'.4

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkbwa 

Peshawar asked for guidance regarding deletion of Rule 7(5) InrKhyber . 
Pakhtunkbwa Civil Servants (Appointment, 'Promotion and Transfer) Rules, 

1989 in respect of which the respondent No. 1 vide Its letter No. SO{Pol!cy) 
E&AD/l- 3/2020 dated Peshawar the June 06th,- 2023 directed the respondent 
No 3 (Directorate of Elementary Ss-Secondary Education) that Riile 7(5) in the . 

Khyber Pakhtunkbwa Civil Servants (Appointment, Promotion and Transfer) 

Rules, 1909 has been deleted vide notification dated 06-08-2020 and .therefore, 
no provision exists to decline or forgo promotion and it is obligatory upon every 

civil servant to accept promotion under every condition.

Copy of Impugned Letter dated June 06th. 2023 is attached as Annexure D,

6.

That thereafter the meeting was also held in the office of Additional Secretary 

Establishment on 06-07-2023 in which It was decided to examine the case - 

properly and submit a self-contained/ consolidated case.for onward submission 

to the Establishment Department for further necfessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure E

7.

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 

Khyber Palthtunkhwa also wrote a letter to "the office of Establishment &
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Administrative Department vide No SO(Prlmary-;M)'E&SED/2-2Mppolntnient 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber • 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer)- Rules,

• 1989 as it Had negatively affected a large number of teachers and especially 

female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure F

That the respondent^vide Its letter dated 07th of September 2023 directed the 

Directorate of Elementary &. Secondary Education Khyber Pakhtunkhwa that 

necessary guldance.has already been provided to the department and therefore 

no provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 

promotion through different means shall be proceeded under the Khyber 
Pakhtunkhvya Civil Servant (EfRciency & Discipline) Rules, 2011.
Copy of I mpugned letter dated 07-09-2023 is attached as Annekure G

9.

That the Appellant with other employees filed Writ Petition No. 973-A/2013 and 

llOl-A/2023, through President AITA before, the 'Honorable High Court 
Peshawar and obtained restraining order dated 14/09/2023 to cover the 

mandatory statutory period of time. ^ *
Copies of restraining order dated 14/09/2023,and Writ Petition No. 4442-P 

2023 are annexed as Annexure “H & 1**

10.

That the petitioner feeling.aggrieved, filed Representation to the respondents In 

person, arid also approached to respondents through APTA Presldent'but the ' 
grievances of the appellant have not so for been redressed.

Copy of Representation against the said notification is annexed as Annexure"! A

11.

El

That.feellng aggrieved from the letters dated 06-06-2023 and 07-09-2023 and 

the deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989; the-petitioners filed this 

Hence, the insfont service appeal Is filed on the followirig grounds:-

GROUNDS:-

12.'

a. That as per various Judgments It is established arid settled principle that 

executive notifications cannot be given retrospective effect. A valid Notification
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which confers'rights is always-appllcable v\^th prospective effect,,howeVer, ifan 

amendment notification that adversely effects the Interests of the employees or 
causes, disadvantage to the employee is not tenable in the eyes of lavv. The 

notification/ guidance dated 06/08/2020 06/06/2023 are liable to be setasidei

b. That there are no terms and conditions of service mentioned in the appointment ' 
order of the appellant wherein/availing of promotion is mandatory. It is further 
submitted that employees iii the past,,have foregone their promotion along with’ 
their posting. It is submitted that,when domestic and other personal issues db 

not permit the employees/appellant to avail the promotioni order and in that 
case, the employees who foregone their promotion were allowed not to' avail the, 
promotion for a period or 04 years and on.secdnd refusal the employees vvere 

permanently debarred from availitig the facility of promotioii during their entire 

service. Hence the employees himself/herselfforebearagonies of foregoing their 
-promotions, As a result, Junior to the-appellant-according to the' brder of 
seniority cum fitness are.granted promotion to next rank.

•*

■■ c.'’That as per Civil Servant laws, promotion is a kind of appointment which is 

• always optional to get promotion or not, hence the impugned notification is void, 
illegal and against the law and.the same to the exteht of the appellant is liable to 

be set-aside.
1

d. That it is further submitted that on account of grant of promotion, some 

employees who are suffering from severe medical; ailment or facing acute 

domestic issues'cannot avail promotion with transfer in other areas, therefore, 
no employee can be compelled to accept the.promotipn compulsorily which is ' 
not beneficial to the employee but If an employee does not avail and get benefit 
of'her promotion it must be optional.for the employees as to whether to avail or 
forego the benefits. Any prbmbtlon.without willingness of employee is illegal and 

liable to be setaside. 't

e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to 

the next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 

06/06/2023^15 perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer.on the rights of the appeUanL it is not out of place to mention

1
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a

f J
here that the appellant are teachers and have to look after their children as well ' 
as ailing dependent family members and in these clrcumstahces'in the presence 

of impugned Notification dated 06/08 /2023 communicated on 06/06/23 would. 
not be able to serve in the department and which shall amount to the snatching 

of bread and butter of the poor employees

4'

i

It is, therefore, humbly prayed that on the acceptance of 

the instant Service Appeal; the Impugned Notification bearing 

No. SO (POLICY) E&D/1-3 1-2020^ ^ DATED 08/08/2020,:

communicated to Respondent No.2'by Respondent N0.1, vide, 

letter dated 06/06/2023, may please-be declareil and ordered 

to be sthick down being Void, Ultrarvires to the Constitution of

Pakistan and against, the fundamental. principles - of naitural
. *r

justice. ■•fc

%

It is further prayed that no'peiial action as proposed and 

envisaged in letter.dated 60/06/2023 m'ay^be declared as 

unlawful, illegal arid without having any legal effect.
.1 > •

*
> Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances, of the case, may also be 

' granted to the appellant.
*

AppellantAFFIDAVIT: >
4 »ThroughI Abdul Shakoor Son of Mashal- 

Khan.Resideht of District Karak do 
hereby solemnly afRrm and declare that 
the contents of foregoing appliratlon 
are true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this

f .

Honourable (^urt

Muhatffmadd^Mazzzam Butt 
Advocaite Supreme Court'.

Muhammad Adeel Butt

"‘^ssam’ Ahmad ^ddfqul 
Advocaite High Court 

. LL.M- Human Rights . .

A 4

DeponentI<

i

«•
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BEFORE THE'SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 

y2024C.M No.
In
Service Appeal No • /2024

1

Abdul Shakoor

V/S
-» • Government of KP & others

t
APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. fPOLiCYIE&AD/1.3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER' DAtED 29/08/2023

-f

TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.
V

Respectfully Sheweth:-

1. That the instant application may be treated as pa^ and parcel of service appeal of the ' 
'appellant. • ,

> ■

2. That the appellant has'brought a good prima lade case and Balance of convenience also 
lies in favour ■ - . '

•L

■ 3. There is likelihood of success of the appdlant.iii the, lis. The impugned notification 
-, dated 06/06/2023 is against Section 25 of Itf Civil Servant Act, 1973 and promotian ' 

order dated 29/08/2023 of the appellant/applicant is also to be set-aside.;

4. Thatvaluablerightofthe'appellantisinyolved.

In v[ew of the aboye.it is humbly prayed that no'dfication No. Sp(POLICY]E & 
A'd/1-3/2020, ..dated 06/06/2023 and promotion order dated 29/08/2023 to the 
extent of appellant/applicant may graciously be ordered to be suspended till final 
'disposal of the main service appeal.

‘Appellant . ,
throughAFFIDAVIT:

[ Abdul Shakoor Son of -Mashal 
• Khan Resident of District Karak do 
hereby solemnly affirm and declare that 
the contents of* foregoing -application 
are true and'correct to the best of,my 
knowledge and.-beiief and nothing has 
been concea'ied therein' from this 
Honourable Court

'Muhammad^i}a»zam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

V/ ^ Deponent.9r/

.

{

I'

I

t4.

, 4



't

^' I(
■ -S’- I

J. - ^. I.

iDIsL CdvL KP-ProvincinI
DlsiHcl Aceoaals Office Kemk 

Mgafbty Ssliry Sliteraefll (OetQber-20U)

5y

I^nonnl InfgnnfltJoa of Mr ABDUl.SOAKOOR dAr/i ofMi^HAL KHAN 
- h'nunncl NumberaOJCHHZJ , CNIC: M2p2inS4I<li '

Enl^tntbGovLSenrict: 03.10.1993
-N7N: - iV

Lengih ofServiee-. 28 Yebn DO Motuhs 023 DaysIJnlcorninh; I2.0S.I973

Kmployisral CaKgory: Aclivc Pemiantal 
(>csi8na]nD;.PRIMARYSCHOOLHE!AOTEACH . SaOOZOOS-DI^ICTGOVERNMENTKHYBE • 
ODO Code: KK6007-Dcpuly Oisirin OmecKM) Primary KARAK 
I’ayroll Section: 00l_
(iPI'A/CNo:
Vendor Number - 

Pay and Allononccj;

I

GPF Section: 001 Cash Cenier 24
CPF Dotiflce:

:GPF Inlcrm npplied ) 43S.I0S3» IpttFvmmall Oh

Pay scole:'BPS For-2022 Pay Sale Type Civil BPS: IS i- PtySuse:2l

Wneetvoe AmooBt Wage tvne I Amount
House Reril Alto\vnnce'459t'Basic Pnv0001 65JOOJIO ' IQDI 3.524JO •

£856100 •Convey Altotvancc 200SI2HI 1300 MediearAlhitntncc »1:500.00!
l5%AdhocRcliefAII-2ril3 ‘2148 797.00 2199 Adhoc Relief Allow iSIIOSt! SSi.OO

Dtspf.RedAIIISSt2022KP-2316 Tcoebing Alknvancc 2021 3J24.0Q 2341 6.408.00
Adhoc Relief All 2023 3S9t'2347 AdhocRclAIISSfc22lPSni ’ 6.408.00 2378 22.925.00

(IMuciions • CcDcral
i

AmountWage tvfve Wage Ivrte Amonal
I3015 Ol'FSuhscrinlion . •4.290.00 3501 Benevolent Fund •IJOOJO*

Emo.Eihi. Fimd ia»K3600 Income Tnx ■ -7 777 0Q 3990 -135.00 '
f-4004 R.UcneHlsft Death Cornu: ■ fC- ■600.00 0.00

rDeductions • Loaos and Advances I

DetcrtpllbnLoan Princtnal am aunt V Dedottien Balance
GPI- Loon Prlndpal Insinl6505 666.000J0 • ' •mOO.QO i 462,500 00

.• iDeductions - lacontcTav
I’oyobic: 35.545 J8 .RecavciedtillOCT'202J: 8.8883]0 , tempted: W$.78 . Reeovcrnble: 17.771.60

-1• *
Crass Pay (Ra.): 113.697.00 Dcdnellons: (Rs.): •26^9474)0

I'nyxc Nome: ABDUL SIIAKOOR 
Aecuuni Number. 36854 '
lianIcDciails:HADinUANKUMiTHD.>22I596MIllulClicl,KaralL.MillQKhcLKiuiik_‘'KAMK j-

Opening Ohinnee:

Nd Pay: (Ri.); . 86.750.00
. IA,

>
t

f

iLeaves; Avelkd: Eametl: Balahce:
I
I
t

I’cnnancnt Address: KK
Cily: KARAK 
Temp, Address:

DomiellcNW-l^ylicrPakhtunkbnn. ^ 

Email: obf]ulshakaorlZ57308mailxom

Housins Suius: No Oflicsa]

City:
*

• s'
h

gtnemlfi/doaanaulaaaaniiatt >rUiAPPM4.S./l9(J0J9MW2S.i0J0}}/r3.0)' * /1ft enHfw arr ut PaA 
«f-jrvn ^ (witffoat tictpitd (SER rtCES/OL / I
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I ■ ■■/ -'P'-'EreWlVi[=fiT Q'I^'E=EWYB!3R RAUHTUNltt'SVilA 
•; elementary and secohdarv education department 

, Civil. Si:CRCTARIAT PESHAWAR. ’
■ (Phono l>ln!0O1.R7.23M7) J ‘ ;

V
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The Direclor
. Eiemenlarv & Secnnd^Educalion Cieparlmenl 

Ishybel P'akhlunlihwa. Peshawaf,

fiilz Ullah |(hBn 
Prasldenl
Ail Primary Teachor's Assodallon. KP

; i •'
■' i •

t

r

' ):
GUIDANCE RER&RP'MG OELETlDliaEggjgV^r-j^
patmTIINKHWA CIVIL srnVAkrTS iAPPO'NTWE^

- f^'[.|p.-T-pfthn;PFH|RULES.igMi

:
Subject: 1 j

\
■!;

;

■ lamdirededlomleflolhuByblectno

. of.Eslabllehmanl Department Islo baheldpnOB July.2023 at
06 Juns#3 W 1. .1=? «=•*■ (E»>=bl
11;D0’AM in this daparirnanLander ihe ChalrmanaPiP ,

E&SE-DepaHmenl Iri his qifica.

,

; a letter.
1

5 . . •
j

a r0p;resBnlalN| ol ..yQur . 
Ume~& venue as manlioned

You are, Iherelore; lequeded la depute 
nllo allendlha meellng oriadale

’ :
2. »
respective Department ti

■ghove, please.'
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Cdpy foiwardedlo the:

1 PS to Secretary. E&SEDepartmenlkUyherPakl.W""'^-
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■ :'HoSO(Prtmaiy;M]/BaSBD/2.6/Z023 
- |)atedPesha>nrths|unB25'>>'2023 I
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1 i•<
' tTo:

tThe Director
Elementaiy SiSccondaiy EdutaHori Oepartmoot 
KhyberPald tunichwa.PesIiawa'r -

Aziz Ullah KKan President 
President-
AilPrimaryTaacIier'sAtsodatlBn.KP >

SublccC CUIDANCB RECAROING DELETION OP RULE 7C5} IN THE IWYBER 
PAKHTUNICHWA CIVII.IbIIVANTS (APPO|HTMEHT.'PROMOTION 
ANb;TMNSFSR)RULB4l389. . ' ' • -

I ' ■ • '■ * ' i 'I am direct to nifar to the cublEct noRid b}iqvs and to enclose here with 0 tetter of
Establishment Depa^ent letter No^ SO (PQlIey)E&AP/l-a/202b dated 06 |une, 2023 and to state
that the subject meedns Is to bo held on .06 ]uty,'a023 at i^iOO AM In this department under the
Chelrmanshlp of Addlubnal SeereQry (Egtab] EUE Department In his oIR^

• '■ i ■ .
You arc, tlieraroro, requested (a,depute a'representaUye of your respective 

Oopartment to attiTnd the meeting on a date, dme & venue as mentioned above, phrase.

End:AA
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Copy forwarded to tlrei 

1. PS to Secretary. E&SS Department Khyber Pabtitunlihwa, .
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.H MIH^TES, QUtlE MEETING- gyrmpniA flpmiCflTION SUBMinm. gv. MB. AIK UlLAH 
P^BSIQSNT 'All. - PH'i^^RY lEArrMPM - ASSOCIATIOM • KHvaPB PAKHtUNKHWA 

•' BB.SABPIHS OJt- DElEtlBM hf Bute TfS^IUlHE CIVIL StHVANT tAPPQIHIMeMT.
^I^A^JSFEII RUlB^IBAtr ------- ----------- -------------

A (Peeling regbfding Ihe sublacl mailB/.v/oi held,on 06-Q7-2023 ol U:Q0.AM ''
. 'underiha C lolrtnonsWp ol .Addiljbnbi Secrejoiy'Eslobfishmenl In Ks*'olllc^^ - 
, lollowlrg atlended lha rneellfig. v

. J

PROMOTION L */
. L *'!'

i
.•i

f

i

)
stf'i* HAMS ■,PB5ISNATION
I •

Dapuly Olieeloi Eilobllihmenl et DlreeloMle ^ 
ElBirenlQfV i Seepnflary educailbn Deporimani

I ;Mr. Fqzbl Wahid

[ PibvInclot.FtBSIdpnlAH.F'ln’arvTeachBts
■ Aiioclalldn ■ ' ;
I Khvbei Pokhlunkhwo'-•
I. Cerjgtol Eecielpry'AFTA Peihcwar -

2 I Mr. Axi Ulloh 1

3 Mr. Rofaqal Ullah
!

Sqcllon OlflcBt (Fl'lmqryl EiS.E p.ep,ertmBii| Cl-ll 
Sectelailal KhvbBt FalthmnXhwb Pfshowot _ ■

! Muhorhntod Ishaq I 's ,

4. . s

!♦

* . » ;
2. fhe mealinfl sldrled v^lh fBcHallon Irorn In'e Holy Quran. Ihe.cbaii welcomed 
Ihe par1)dp;3nls. The Oapuly Dlrecloi (EsIablhhmBhll ol Olreclorple ol BBrnarslory I 
SBCondorv Educallori brlaled Ihe Iprum regarding ogendo ilerri'ln delofl.

3.

I,
i

i
1

iI

Aller jhreadbara'discusilon II was deddad lliol Dlraclorole ol aemBnlory 4 , 
Sscondary Educollon Deparlmani moy'MQmlna Ih® pi^eHy and submit a - 
sell-cofstalned/consoildQled cose lor onward', submissiors' la Eslahlishmar.! 
bepoilmenl lor lurlhar.nscossory acHon.

. '

t

The meeting ended’wllh a vile of thanks from jhe .Choir.
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y novfncfaf Pfesldent ; 
ftimo'tv Teoc’hen Aisociqltan • 
'Khybcr.Po^lunlrliwo'
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(Mr. Fatal Wohd) 
Deputy plrqc|or-l 
Eise OeDorl'ment
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(Mr. ffalaqat UlfahJ
General Socfslary APIA

PesKowar

Socllott OWeorfPrlnjqrY-Melo)
' ' EASMSeparlmenl
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(AbdudohJ , . ' j
Addlilonol SBaolenr (EdobIfJhmenI) ,

E<^SE Deporlmenl
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. jr MINUTES,OP. THE MEFTIWG REGARDING-APPUCAflON SUBMITTED BY MB'flZIZ UILAH 

.^OVINaAL PRESIOENT All PRIMARY TEACHERS ASSOaaTtON KHYBER'PAKHTUNKHWA
REGARDING OP DELEnON OP RULe'tISUN THE OVIL SERVANT tAPPOlklTME^. PROMOnOM

■ • ftTRANSFERRULES 19B9). ' .

•,* .
.V.-

i I \
t« *

I II
. AmQatngregardlngthesub]ectiTiattBrwa5hddon0B-O7>20238tU:00AMundQr 

the phalmiansHlp of Additional Secrets^ EstablUhment In his offlcs. Ths follo^g attended 
the meeting

:

t \ 9*

f
•• Sf)i DESIGNATIONNAME \ •r I
1 • 1 Mr. Fazat.WahId Deputy Director Establishment of Directorate Elemcnterv & 

Secondary Education Department I
Provi|)el3l P/osldcht AjI Primaiy Teachers AsioclaMdn:
KhvbwPahhtunhhwaV* , 1 i

r 4

%
Mr. Ailz Ullah. N 2 :*. 1 ' ••I t !

■'•It.. ■ Ganc'rel Secretary APTA Peshawar -! 3 Mr. Rafaqat Ullah .■VV--
Secdpn Officer {Primary) E&SE Depahmeht Ovll 
Secreterlal Khyfaer Palihtunkhwia Peshawar

I A Muhammad shaq • !
I ;

I *. I
I

2. The meeting started with recitation from The Holy Quran. The. chair welcomed the 
partldpants. .The Deputy Director (Establlahment) of Plrt^rate of Elementary & Secondary

' Education briefed the forum regarding agenda item In detalL
T »

3. After threadbare discussion It was decided that Dlrectorato of Elomcntary 8i Secondary 
Education Department may . examine the ' case property and submit & self-

. . eontalned/csnsolldated case for oRward submlsslon to Establishment Department for further 
necessary action.

\

• .
:

iA

The meeting ended with a vote of thanks from the Aalr.
t

i

(Mr. Fazal Wahid) ..*•
Deputy Dlrcclor-l 
E&SE Department

I

I (
Provincial President
All Primary Teachers Association
KhyberPakhtunkhwa

>
5

ir I)(ruir. Rafaqat Ullah) 
General Scactary APTA 
Peshawar

A I

I

] (Muhammadjshaq)
Section Officer (Primary-Male)- 
E&SE Department
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w/i J*> J(r/ijj6er?n/r/fj'fmWjH»ff,Pes/wwor '
Wo- g 7F.yfl. JJ/SmWCcnfTafCom! A fttftrf ^/-7- 207J

{.% «
:

■'^TTm Set'tlenOlJIar'fPrtmBry^biU),
' ElsmcntayASeemularyli^uatlaaDtfiaanai,
'. Khybtr PcU/unUwo Pabairv„''

Subject; - ' MINVTISOrTIIEMEfniNa 
Deer sir.

:Te
I

J.
:1i

]

!* I* !; fI t II am Ortaul w'j/e/er le’fhQ IVjer Ha,SO(PrtmBTy.U)BAS£0/J-l/ 
aAflje/A//mrtcf iiflbe Mullng/PSm(02 itotrf /C-W-OTJ an /fer /uiyef/ cl/ftfoftuM ontf lo 
/ircisni brltfliUto^ ohiui (At bsci£nimd(/(Ae com w imdrR

• 77ift OowrBmen' rptftlunthm firtoi/btawaf D*port/n«n» ^Sapi/toHon fUnR^
delseilRuh 7(SHnlbiCt<iUScrwiU</ppoinlmetiprBmellon A TrBnrftrBulti ISSV 
vide neilJltttllm'Ho. No. 50I^Vl(S<^l^l-i/1020doled06-OS.202a

• TTmf /ftli teushi suldaimfieai }v«r goad ejjltv In i/a/ellmtlng <rardt ulde lerur
f/g.i!)37 dend0lUI2-202J.. . , • '

fll ffaiv If fi oftJtealwy iflwfi the tMlierooaitiatetpl f romoJ/nn In every eomfl/Zoa 
(li) H ti Ibe pwojafNi if the etvlt wrwrt lo either deapi or lum dawn «fco nffer nf

. T7wi tame lo the guener mnterhtd vide letter
NaSO fMmery^ eASeo/2’2/dppoljtlmenl/302XJbr aeceaary pj/dana.

. 77a,ilieaorenjnieBl(ifiaiy6irlhMlimUme£ilabflilmiilDef^muu fJteeuleiton 
ll'infi) Vlrfo leaer Ne-SO (Poll^) B&AD/I-3D020 dated M6-20p eoteaerleaHyeleicd 
ihai then cjUIj no proWrinn W Mine drjbrspp'mntim It b Mlgolay upon every 
civil gertaiil W oteepf promddon aader every nu»*/on,

.• TTic' iomt 'uw reetlied by l/t|i etSia from yam goorf ■#"
^ rprtmaiy-kfit&StDn-ltAp^iimtninop dated n-OMQTi.'

. Thai la the /lih< o/the. "I'nofU'Baling'doted »-07-3a2J held under the
C/iirinotuA(fin/Woa/l»UmniiaJ&cfWoj)>Ei«MlihnKrUoihlinflIertWio#ee tiai

ufrfnlnn ilml fho ditalor. qT Ao'm 

>o«-tdfd they iuhpit Vhetr .^ffen e^aal prior to condtietlon of the .mceiinji of
Departmental PromollaaSpmmUUt. ' ^

‘ The ciue It jnhnlttfd/pr pfmwt and neeeaaiy eellenj please.
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IEttdji: ^'P•
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<WaJed Iv7 pwi Seyttov^b ww'Tijh^jTVs'^ ftfe 3W)
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l)j5\Jou>.rf IV VpTj 6VJ fftwawf, .fo ;ctfCept'pWT»bb5.
OU0hi^ ^^vfl sovan^.do
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■ EL£U£KTARYA]IOS£CDKDARYEOUCATU9HOEPARTUE^nheXUffi 
CIVIL SECRETARIAT PESHAWAR I •

IPhono Ho;091rB223^7)'

tJo. SQIPnm3ry44)E^ED/3-2/App6lnn'ent-RutB /20Z3^« 
.Pediawaf Dat^'23'* August, 20Z3

#
I

»
:

1. . j

Tha iQ tyrA. ol Khyba« PakhtunWrJrt.
E9t?aiis>vm<tl & Admmistralion Department 
Psilwra/

I!
1:I

;
i i

I
SUDECT: • GUTPAHCg AgGARPtHS OBLEnOH OP RULE 7fST_tf< THE CTVLL 

BAt^VAHT fAW»QIHTMEWT. PBPMOTIOff «■ TltaWSFER RULES
!l9B9t

A 1
t

11
f I

:.*iJ i
ICp®r am 'Erected id refer to your letter Ko. SO(PoIlcy)/ 6^/ i-3/202p dat^ 

f»- Jun^ 2023.and W stBffi that after tichalm of rute 7(5) Kh^ PaJ^lVnW'wa CMJ
S£r«e (AijpilUnent. PramDOon aTransfer Ruto 1^09)

offSs vrho do’ not umplv v/ilh' prorwJucm order of the competent audwrity or
^[).be pipceed, under Kh^te

. i . ,
ti is submStt^ that In some oses lady teacher of pTlmary

"e seitais inconvlenra white they have to
resldMUBl or fransp^ft fadllly. Most of 

oed care. In such

t
4r

4 ):V

J

officers/
p-/ to erad^ profnotion through different means 
Pg!,ttunWrrra OA\ Servant (EHidwe/ & l^pltee) Rules,

1

It
1r

in ttils cofinectttmi
. level vrtwa-luaiJt'oremotlw have to. face

oMfOTTP dutJM in *3 f®»w^ - .1V BTP Jmeri with teds and .^er tether of mother^rt^avr v,ho|.
^^i^rregadveeffedaob service dd^^^ ^

^ Of U tEseh^ In prtntafY

I 1i'-: !t :
,v

■T

I

1 ;
I
I

I /
1*

T 8ECnOHfoPnci»^|AAHT HALE)f.
:

4 ;#
Cop/ forr/arded to the:

/iwa..*
•JtV
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'"TheSccrtlo'i^'ioGovOTmcnior-Khyber Paklili^n^i .;_ ._.o_____ _

'C'-Vija . .1 .
Siibjccn-f

(
S5I X

T '*=r*

3leitcr No.. Oear Sir, I am diradcd lo trffer lo your •=
l/App.immcn.-RulcP.023 dLtcd 23ilB:M23;cni. .he J^d^parimen

hhs ab«dy been lender^ lo your sood ofBco .

lhal §and lo>siaie

% .llelierofI

Inecessary guidance
even No. doled GGJ16JD23 (copy cndoscdl^ • ’

Yauis raidifully>

er (Policy)Secuqi

■ Cr„l<i. Of cv" No&d^ 

Copy ron-v-arded lo iho

1. PS to
2. ' PA *0

‘ ..I'Sio

r
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GOVERNMENT OF KHYDEtl PAI<HTUN1{HWA I 
ESTABLISHMENJ DEPAITTMENT- 
No. SO(Poi:9f)^p/l-3/Z020 

Dated Peshawar the September 07,.2023 I :

t

t

ITo

The Secretary to Government of Khyhcr Pahhtunkhwa, j 
Elemen Biy fii Secondary Etiucoclon Department

GUIDANCE REGARDING DELETION OP RULE 7[Si IN THE 
KHYBBR PAiaiTUNKHWA CIVIL SERVANTS CAPPOINJMENT.. 
PROMOTION AND TRANSFER) RULES. 1989.
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\ I •

Sublet ‘II
t

., \
Dear sir.

I am directecl to refer to your letwr No. SOCPrlmary-M)/EaSED/2* 2/Appolntment- 
RuIb/2023 dated 23.0B.2023 on the suh|qct noted obovo and to stott *at necosBaiy .. 
guidance has aircaejy been tendered to your good offlee vide this department letter of even 
Nb. dated 06.06.2023 (copy enclosed], |
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Yours fBldifaliy.
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' Section ORlcer (Policy)« ■
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fif pvpn Noift date

Copy forwarded tojthei- i
1. PS to Special Secretary (Ro^. Establishment Department
2. PA to AddltlonaliSecretaty CReB-ll). ^pbllshment Department ■
3. PS to Deputy Secrelaiy (Policy), Establishment Department .
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- 5i.-S kAnnexiire
To,

\! ' • •
-1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 

Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa,, Elementary and Secondary 

Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

I

I
REPRESENTATION AGAINST THE IMPUGNED!- NOTIFICATION

BEARING NO.SOfPOUC:YlE&Ap/l-31202P. DATED 06/08/2020.
COMMUNICATED -TO SECRETARY TO GOVERNMENT 'OF KHYBER

PAKHTUNKHWA. ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN: IT WAS

STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA
t

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION ^AND TRANSPER^

RULES. 1989 STANDS DELETED

Sir/ Madam:-

Your Honorable' authority promulgated Notification No. SO (Policy) E&AD/l
3/2020; dated 06/08/2020, communicated to Elementary & Secondary*^Education vide

letter dated'06/06/23 wherein it has been made mandatory'to the employees to avail 
‘ . • *■ 

the promotion,'’otherwise, disciplinary action shall be taken against the employees. .

That, as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right

of foregoing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa

Establishment Department (Regulation Wing) deleted Rule 7(5) Ih the Civil Servants

(Appointment, Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & .

AD)/l-2/2020 dated 06-08-2020. That the Directorate of Elementary & Secondary

Education Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion of

Rule 7(5) in Khyber Pakhtunkhwa Civil Servants (Appointrheht, Promotion and

Transfer) Rules, 1989 in respect of which the Establishment Department vide its letter

No. SO.(Pollcy) E&AD/l- 3/2020 dated‘Peshawar the lune' 06thi 2023 directed the .

Directorate of Elementary & Seconda^ Education: that Rule* 7(5) In the Khyber

Pakhtunkhwa Civil Servants (Appointment,'Promotion and Transfer) Rules, 1989 has

been deleted vide notification dated 06-08-2020 and itherefore, no provision exists to •

decline or forgo promotion and it is obligatory upon eveiy civil servant to accept '

promotion under every condition. That Directorate of Elementary &, Secondary
Education’Khyber Palchtunkhwa also wrote a letter te the office of. Establishment &

Administrative Department vide No S6(Primary-M) B&SED/2-2/Appointment -

Rule/2023 dated, 23-08-2023 to reconsider the amendment made in Khyber
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’ Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules; 1969 as it 
had negatively a^ected a large number'of teachers and especially female teachers. In 

the-meanwhile, the department vide its letter dated 07^ of September 2023 directed ' 
the Directorate of Elementary & Secondary Education Khyber Pakhtunidiwa that 
necessa^ guidance has already been provided to the depalrtment and therefore no 

provision exists to decline or forgo promotion and those teachers who do not comply . 
with Che profhotion order of the.competent authority. 6r;try to evade promotion 

. through different means shall be proceeded under the iOiyber Pakhtunkhwa Civil 
Servant (ERiciency & Discipline] Rules, 2011.

t

4

It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearIng'No. SO (POLICY)
. * rt " ' •

E&D/1‘3 1*2020 DATED 06/08/2020, communicated to vide letter 

« dated .06/06/2023, may please be declared and ordered to be struck - 

** down being Void, Ultra vires to the Constitution, of Pakistan and 

against the fundamental principles of natural justice. .

Best Regards

y

AbdulShakoor 
Son ofMashalKHan 
Re'sident.of District Karak
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ruply/ciiiuniL'iil-s Ap|X'lliiiil i.s ilirccicd In ilcpnatl I'C.S

VIIJ/ 4
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Icxpcn.«;s xviihin ilircc iby.s. “t'o come 'up Inr
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.rcp|}7c<i:umciits as well lis prcliminaiy 'lie.iriiii*

*. * *
10.06.2024 iKfiiic S.ll. I‘.l* niven lo leanictI-cnunsi:l^ •

I'ur il)c appellant.
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. 02. Alontjwlili tlic_ scnicc’ appeal (hcrc..'i.s an

V , * ,

. .applicjliuu Tor suspcnsiim of NoiincaUnn ilaial 

II6;0G.2023 ant! lelicr dated 23.08.2023 iill llic linal 

disposal of main service appeal. In the mcunwhile.'iio
-K'-’ •.

adverse aclimi .sti.all'lx: t:d<en against the apiKlInm till 

, • next date oriicaiiiiii.
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BETORE THE SERVICE TRIBUNAL PESHAWAR
*

\

S>HftK06fc.
IAppellant

Versus I
I

Government of KP & othersI
I

Respondents
1t
t '1

^(tfiB eP^^oflant)
I ■(

i
do hereby appoint and retain

>■

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT.AHC
' V *

BASSAM AHMAD SIDDIQUl AHC I
I
1

&' 1
ASSOCIATES OF MUAZZAM LAW FIRM4

L- >
J * *.

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 
• * » • ' defend] the same and.all proceedings that may be taken .In respect of any petition

. • 'I
connected with the same or any decree or order passed therein andiApplicatjons for review 

to file and ^obtain return of documents, and to represent me/us and to take all necessary 

steps on my/oiir behalf in theabove matter. "

I
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T' I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
.. . •■■ « i ■ ' •
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i APPELLANTs.
' I
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t I‘ v A CC C i* T E n 1%
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MU^MIV A^UAZZAM BUTT 
Advocat^QQreme Court

MUHA ade:
Advi £ High

.*
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BASSAM Akiy DDIQUI I

I t
Advi Court I
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