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2^'^ /2024Appeal No.

Order or other proceedings with signature o( judgeDate of order 
proceedings

S.No.

321

30/10/20241 'I'hc appeal presented today'by Mr. Muhammad 

Muazzam Bull Advocate. It is iLvcd !br picliminary hearing 

•before Single Bench at Peshawai' on 06.1 1.2024. Parcha Peshi 

given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
*1 • '

In Refto 'a.a.?o 72024Service Appeal No.
9^ I

Adeeba Khanum wifeofSafdar javed SPST

Lahori gate. Sabz pfr road, House no. 2509, Mohallah Sarbanan, Peshawar
.Appellant

VERSUS

1) Secretary to Govemmeht of Khyber Pakhtunkhwa. Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government*-of Khyber Pakhtunl^vra, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) “ Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

..........-.Respondents

SERViri- APPEAL UNDE'r SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NQTinCATlON BEARING
NOAOfPOl|||f;V}PA-AO/1.3/202n. DATED nfi/Oa/2020. COMMUNICATED
TO RFAPONDENT NO. 2 VIOE LETTER DATED 06/06/2023. WHEREIN IT
WAS STATED THAT SUtfRULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS fAPPQtNTMENT. PROMOTION AND TRANSFER1_RULES.

tj lORQ STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION REARING NO: SO fPOLICYl E&AD/1-3/2020. DATED 

n6/Q8/202n.-COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER 

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OP 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIRUNAL DEEMS FIT. 
AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.
v;

RESPECTFULLY SHEWETH: „

That the Respondents Department appointed the Appelbnt as Senior Primary 
School Teacher.
Copy of Appointment letter is annexed as AnnexiireA

1.

r..
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That as per Khyber'Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules,
1989, as well as in-other sister services of the other Provinces and Federation as 
well, availing of promotion by the employee's is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee In 

- seniority list is to be promoted.

3. That some employees specifically have foregone their promotion as they..could not 
serve in the areas where there is no focility of accommodation and no houses of 
their eiders are available toTook after them in far-flung and solitary.mountainous • - 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion - 
rules are not ..made applicable with retrospective effect The rules framed are . 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO. (Policy] B&AD/l 3/2020, dated

. 06/08/2020, communicated to Respondent No.2 vide -letter dated 06/06/23 
whefein.it* has been made mandatory to the employees to avail the promotion, .. 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

1

■ i

"Furthermore, those offlcers/offtclais who do not 
comply with promotion order of the competent authority 
or try to evade promotion'through different ihea^as'shal] ' 
be proceeded against under Khyber'Pakhtu'nkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011^ please".

5. That as per notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing‘of promotion was withdrawn' and the Government of Khyber 
Pakhtunkhwa'Establishment Department (Regulation Wing] deleted Rule 7(5] in ' 
the Civil-Servants .(Appointihent, Promotion and. Transfer) Rules, 1989'vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy] EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B - •

, >

6. .That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa - 
Peshawar asked* for'guidance regarding deletion of'Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent,No. 1 videjts letter^No. SO(Policy) E8tAD/l- ‘ 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education] that Rule 7(5) in-the ^Chyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 , 

-has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.

I •

U *

7. That thereafter the meeting was also held in the office of Additional Secretary - 
Establishment'on 06-07-2023 in which it was decided to,examine the case properly 
and' submit a self-contained/ consolidated case for onward submission to the - '

-' Establishment Department for further.necessary action.
Copy of Minutes of Meeting dated 06-07-2023 Is attached as Annexurc D

8. That the Respondent No.3 i-e. Directorate, of Elementary & Secondary' Education 
Khyber-Pakhtunkhwa-.also wrote a letter to the office of. Establishment & . 
Administrative Department vide No SO(Pr|mary-M] 'E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider *the amendment made in Khyber

1

'.yi

*
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••
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1,989 as . 
it had negatively affected a large number of teachers and especially female teachers.' 
Copy of Letter dated 23-08-2023 is attached as Anhexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pal^tunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline'-or^forgo promotion and d'ose^ teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under ‘the Khyber ' ' 
Pakhtunkhwa Civil Servant (Efnciency& Discipline) Rules, 2011. *' '' *'
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

that the petitioner feeling aggrieved, filed Representation to the respondents in 
person,.and also approached'to respondents through APTA President but the 

'grievancesoftheappellant have notso farbeen redressed. *
Copy of Representation a^inst the said notificatioh is annexed asAnnexureG&H '

10.
i

• m.' ,
11. ■ That feeling aggrieved from the letters.datcd 06-06-2023 and 07-09-2023 and.the 

. deletion of Rule 7(5) in the'Khyber Pakhtunl^wa Civil Servants (Appointment, 
Promotion and Trahsfer)_.Rules, 1989; the petitioners filed this Hence, the instant •• 
service appeal is filed on ^e following groiinds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive '' •
nodfirations cannot be given retrospective effetx A valid Nodfication which confers 
rights' is always applicable with prospective effect, however, if'an amendment 
notification that adversely effects the interests of the employees or- causes 
disadvantage to the employee is hot tenable in the eyes of law. The notification/ .1.

. guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. ,

b. That there are no terms and conditions of service mentioned'-ln the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with

. their posting. It.is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail.the pfomotiori order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion ' 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness.are' 
granted promotion to next rank..

V
\

I
I

-rI
I
;

4.

\

c That as per Civil Servant laws, promotion is a.kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside. ■

d. That it is further submitted that on account of grant of promotion, some employees 
who are su^ering from severe.medical ailment or facing acute domestic issues . 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily'which,,is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside. -

1

i
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e. That non-availing of promotion and foregoing thereof does not cause loss to Uie 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notificatfon dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a'blunt 
blow of hammer on the rights of the'appellant it is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing, 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would.not be able to 
serve in the department and which shall amount to the snatching of bread and ' 
butter of the poor employees

* * >
It is, therefore, humbly prayed that on the acceptance of 

the instant Service Appeal; the impugned'Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED,' 06/08/2020, .
communicated to Respondent No.2 by Respondent N0.1, vide 

* letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of. 
Pakistan, and against the fundamental principles of natural • 
justice.

C

It is further prayed that ho penal action as proposed and 
envisaged in letter dated 60/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

t

I

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances'of the case, m^y^ also be 
granted to the appellant.

'TAppellantAFFIDAVIT:
4

iI Adeeba Khanum Wife of Safdar 
javed Resident of Peshawar 

- hereby sotemhly afTirm and declare that 
-the contents of-foregoing application 
arc true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Throughdo
Muhammad Muazzzam Bun 

- Advocate Supreme Court ,

Muhammad Adeel Bun 
Advocate High Court

• Deponent
;

Bassam Ahmad Siddiqui 
Advocate High Court 
LLM- Human Rights

/

r
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^ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

72024CM No.
In
Service Appeal No. 72024

Adeeba Khanutn

V/S

Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. (POLICYIE&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

"Respectfully Sheweth:-

' 1. That the instant application may be treated as part and parcel of service appeal of the 
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also 
ties in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act. 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant is also to be sebaside.

4. That valuable right of the appellant is Involved.

In view of the above it is humbly prayed that notification No. S0(P0LICY}E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to thr 
extent of appellant/applicant may graciously be ordered to be suspendedi^l fyn/i):. 
disposalofthemainserviceappeal.

Appellant
throughAFFIDAVIT:

i Adeeba Khanum Wife of Safdar 
laved Resident of Peshawar do 
hereby solemnly affirm and declare that 
the contents of foregoing application 
are true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from thi^ 
Honourable Court •, A

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent
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3/:— All C'.ndidates 
</:- SupdtiLocnl Office.

I e5,C6vt:Ciris Middle/Pr^a ry Schools concernedconcerned.k.A>•
* \V:

District Edicat^ Sfic, 
( Fbmalo ) Poshowrr';.;

e

k
Z.Gul• (I M.Zahir.

a; Dd*
p.. ■ -J t--,'M. MIJAZZAmbutt :

Advocate Supreme Cuuri
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-S-
GOVERNMENT.OF 

KHVeER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGUUT10N WING)

NOTIFICATION
Dated Peshawar the, 06/OB/2O2O

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act 1973|KhYber 
Pakhtunkhwa Act No XVIII of 8) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the 
'^hyber PaxhiunKl.wo Civil Servants {Appoiiurrieni Prornorion ar.a Traiisfi^r; Rules 1S89, the loilav.it.s 
hjrther amendment shall be made, namely:

AMENDMENT

In rule 7, sub*ruler (S) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. >
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The SectionOfficer (Adrhin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF) 
DEPUTY SECRETARY (POUCY)

EDa;
M.MUAZZ^BUTr 

Advocate Soprme Courtit
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,y • - P\ EKWiVlItKT KHVBER PaUHTUNKKVJA
, ELEfiEHtAftVANDSECOHOAflYaUCAUCWOSPAflTMENT

CIVIL SECRIiTARIM PESHAWAR 
^ (Phono Nn.091.fl2235D7}

! •
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' *,*
Wd.SO (PrliTtniY-MVEfiSEDfZ-WZCftl 
DsiQd PejJisvrtf Ihc. June 2B*.iOJ3

I
• * J

\
I

TlioOlreclof * I;
Elemeniary & SBcondarytiiucsItanOepartmcril 
Kl\ybef PakWunkhwa. ?cshaw3i.

Ajiz Ullsh Khan 
Presidenl
All Primary Teacher's Assooalion. KP

1
i

)
ly .■■I

N. t
t

Sublect: GU|DANCEAgPii^Pn|M^, PFI pflQN OP '
paUHTlIMKHWA CVfll (SPPOiraMENLJ:----------

Ar^P TRANSPPHI RULES. 13M=

)
I

\
• \

□t Eslablishmenl Department leHer No. SO {PoUcy

<
1

06 July. 2023 ata tetter
06 Jutre. 2023 and tb slate that the suolecl

rimenl under the Chairmanship

filing Is to be held on
ot Additional Secrelary.lEstabi

me

; 11:00 AM In thisdepa 
E&SE OepartmenI in his ottice. 4~5

tepresenlaiive of your 
-- menlioned

Iherelote.^raquesled to depute a
;,o attend the maelkig on a date, time a venue as rjYou are 

fespective Oepartmen 
above; please.

Pnell AA

I 2.
5 I

I

» •

fJ

SECTtONSw|R-iP^”^’- I

r
4t

Copy lofvratded to tho: ■

PS'to Secretary, ESSE Oepa,i.,rt;nenlKh,b«t’
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TheDlreetDr ;
Hamentajy&Seeendaiy EdunUan Deparonant.
KhyberPa!d)Cunlchwa. Peshawar - ^ .

I
Aalz Ullah Khan Presldant 
President
All PrimaiyTsacher’sAssadadon, KP

«•
A

.

tf
' f

1 ;t

ANCB BEGARDINC O^LB^ON OP RULE 7(5] IN THE KHYBSR 
rrONKHWA CIVIL SEi|v/|nTS (APPOINTMENT. PROMOTION 

AND TRANSFER] RULES, 19B^. ' ' • . ■
• I ' * * - I * »•

I am direeted to refer to Oiesubleec hoBd above and to enclose hare with a letter of 
\ . Establishment Depa^ent letter No.'SO (PoUcy]EaAD/l-3/2020dated06 June.,2023and tostato

that the subject meadns Is to be held on 06 July, 2023.at 11:00 AM In this department under ihu . ,
'ChnlrmanshlporAddltlonalSeerBtaiyfEsBbJ’EaSSDepartmBntln'hl'sofBeo. - ‘ •

S

Subjeeb GUiO 1

PAIC\
V

j

>. ■
m' r

*.
You oro, .theralbro, rafluested to depute'a-representaOve' of your respeedve 

Dppartment to attend the meeting on sdati!.ilmc S venue as mentioned above, pleasiz

BndiAA

1I 2..«• ♦ t

' \
. k1i 1A I

[MUHAMMAD ISHAQ]:^ ^
^SEcrroN bmcHR (primary maj;^ II : !

J

Copy forwarded to thoi'V t. ;• •
*f .1• I1. PS to Secretory, ESiSB DeparOnent Khyber Patchtunl6wa.*

t . t\ I%
t

f
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• :\ i .1!
SECTION OFF|C£n'(PRIMAAY MALE] {

t\
1 •* 1

j.*•* ((I - »ii i.w (>I
t:
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I
ii i •

1

■ •! -
» •t

ATTESTED .a f
I

. .M. MUA2ZAMRUTT
AdvocateSnpreru^Ccurt -

• I
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■ PI Annexure::
1 I

i
i

;.V:. \ THB MEETIWS f|{/^ftBaiMA ajPlieAllOW SUBMirrm gy, MB. AHI UtLAH 
tBQVIMPAl PiESIQgff^ All TEACMglll ASSOCJATtON ltHY6ga P&mUMKHWA
ELSARDlWg’OR D^p|OH pp gutg Jis\ in tH? PtVIl SfaVAMT tAPPOtMmCHT. paoMonow t ■ 
TRAMSFERHUlFM^fly)^ i ■'■ni i ~ n------

A meellnofegotdlng the lublflci .-ra'ittf v;oi held on06-07-23M oi mboam 
under Ihe C iolrmonjhlp ol Addlilonai Seaelory Eilabihhmeni tf> hU olHce. ihB 
iQllowins oitc ^Bd me meeUnfi.

' I
I '

1
I r

I
i! Sameit I DRIICNAIIOM

1 ; IOopulv Dbeslal eilablbhmanl of Oltaelerola 
tlementay A Secandanr Educollsn Dspertmoni

I
. Mr. Foiol WoWd

• II
Pisvlnctol Freildenl All Prlmarv Teaehcit

■ AfieeloUon
Khvber RnkMurAhwo —

2 [Mr.Ad JIbh 1 •

I
Mr. Bal'nqcl llDah1 C'eneral teetAlery APIA reihawot i I*

JacIIoa OMcb/ (Plbnarv) SlSE Ocparlmenl C^D 
Seeielstlol Rhyber PokWunlihwo Pe»hcwo»

I4 Muhammod IthoQ
i- I!

i

The mpoUng tlatled wUh teclloltorr bom The Holy Outen. tho chob welcomed 
me poiildppnli. The Oepulv C&ecloi tWoMshmenll ol CSiaciorolc ol Bemeniory t 
Socondaty ^ucolion btleled ma lonrm recording ocendo ilem in daloD.

Leodbore'dlicuiiion il woi decided Ihol Dlrodoiole ol Bemonlory t 

SecondoiY educoHon Oeporlmenl moy exomino Ihe case woperly ond submil o 
jell-conlomed/cotBoHdoled cose lor' onword wbmhilon lo EsIobUshmeni 
Deportmenl for lurlher neceuory ocllors.' •

The meolingendod with o vole ollhonks from Ihe .Choir. -

iT 2.

3. Alter !
I

I

i .
I

i

‘^'^Provlnclol PrejfdenI ^' 
/MPrifnw reoenon AiioclqUon 
^ KfiyOsi PoWilunltiwo

i'

(Ml. hjtpl Woft/jf) 
Ooptrfy blreelar<l 
EASE OeBortmeni

1
I .!

J

\fMuh^Sma^^Wo)^ .I
;!

(Mr. Roroqel iWori) 
GeneroJ Soctelory apTa 

- Peshswor

JocOon OtBeorJPrlmaryMata}
EASf'WporfmersI

t

j (AbduUolil
AddUlonoI iecc/ory (ErlobBjhmcnt)

Ei^if Oeporlmenl

• I.

*,
J.. I*V

1 • *tI :
i i" '

A‘ D :
•>. I t

M. MUAZZ,
AdiWBicSup:

I BUTT ; .
le Courti4443.Z}U A2UUUAH vs GOVT CP PC4] i'

1> 1

I.'’•V
i

.. rVf. •

J:

f
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MINUTES OF THE MEET1MG nEGAHDING APPIICATIOM SUBMITTliP nv Ma &717 linoM .
PROVINaAL PRESIOENT AIL -PRIMAHV TEACHEBS ASSOCIATION-KHVBER PAKHTUWKHWA>
RECARDING OF D^IETIOW OF RULE 7t5< IN THE OVlisERVAMT tAPPOtlffMEMT. PROMOTiaN '

} t
t

• I
&TBANSPFR RiJipjtqani . <1

r • '
A meetjng regarding the subject maner wu held on 06^-2023 at UiOO'AM under 

the fjhelrmanshlp pf Additional Seeretarv Establl^mW In his ofFTce. The following attended 
. the meeting 1 . ' ' .

*s

•r
I

t.1

S»i NAME )• • DESIGNATION ' •*
Mr. Fatal Wahid1 Oepiitv Director Establishment of Directorate Elementerv & 

Secondary Education Department v > S

Mr. Alb Ullah Provlhelal President All Primary TeadierTAssocladbrn 
Khyber Pakhtunkhwa'- '

Z
I.>

. 3 Mr. Rafaqat Ullah Ganera) Secretary APTA Peshawar •;r k
t •

4 Muhammad (shag Section Officer (P-dmary) E&SE Department CMI' 
Secretarial Khyber Pahhtunkhwa Peshawar

I

I- Ei

I •I
.»4

2; The meeting started vvlth recitation .from The Holy Quran. The.dielr welcomed the 
participants. The D pu^ DlrecUr (Establishment),of Directorate of Qemeritary ft Secondary . . 
Education briefed the forum regarding agenda Item In detail . "

3i After threadban'discussion It was dedded^that Dlrectoreto of Elernentary & Secondary 
Edumtlon Department may examine the 'case properlyand ^ submit & seif- 
CMtalned/consolIdated esse.for onward submission to Establishment Department for further 
necessary action.

« It

' 1*

T

J
\ / .*I <J s
I

The meeting ended with a vote of thonju bom the Choir.'I
:
1

(Mr. Fatal Wahid) 
Deputy Director*! 
E&SE Department

I I : ^ ". '.vr •• iI
I 1

provincial President 
All Primary Teachers Association 
Khyber Pairhtunlihv/a

I

!
*. ;

\ ■

(Mr. Rafaqat Ullah) 
General Secretary'APTA 
Peshawar

t

I■•1 %
t

»
(Mghsmmad Jshsq)
Section Officer (PrimarY^Male) 
E8l5S Department

•#:
I

}

I ■ ! II
V.»I

. (Abdullah) •I --
t •• •

-V •• II IATTES 1 • t

i.
BUT!'M.'MUAZZ) ,

' 'Advocate SupnmeCourl
lI

i

I\ •rI

% :'1.
•t*

X••

*
I

-Jr
••
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SUBJECT: • gUTPAHCE fteCARDTHS’PSLPTTflH QP'ftULB 7fS> TW THE CIVIl. • 

fAPPQIHTMEHT. PPPMQTION B. TRAUgPPB RULES^ ^

.t- ■I '
• *I S^p[yAN*■n- * *'•' >
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<luWted ffl refer to vour lettar No' OTPoUcyJ/ ESAD/ 1-3/2020 dated 
[»r ^ 20^3 B«> to asm 1^ after.detelon of'«!« 7{5) Khyfaer.Pakhtunkhwa CMl
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and,to siiJie that 
I Idler of

(S' !. Dear Sir, Idler No.directed to refer’ to yo'fI am
Rulc/2023 dated 23.08.2023 on

• * -3the subject-noted, above
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No. S0(Pol[cylEEiAD/l-3/:020 

Dated Peshawar the September 07,2023
I

To

The Secretary to Government of Khyber Pakhtunkhwa. 
Elementary Sl Secondary Education Department

i

I..
GUIDANCE REGARDING DELETION OP RULB7C5) IN THE 
KHYBER PAIOTTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION XnD TRANSFER) RULES. 1989.

SubjGcc •I :
t

Dear sir.
I

1 am directed to refer to your letter No. SO(PrlmBry'M)/E&SED/2* 2/Appolntment- 
Rule/2023 dated 23.08.2023 on the subject noted obovo and to state diat neasssary 
guidance has alreaciy been tendered to your good office vide this department letttr of even 
n|). dated 06.06.2023 (copy endosed)-

, .*
Yours faithfully,

: i
i

SecHon Officer (Policy)
I

t

■ B.- Fnrftt. nf BVAn Wolfl date
II

t Copy forwarded to the:-
1. PS to Speda! Secretary (Reg), Establishment Department
2. PA to Addltional'SeeretBiy (Reg-10. Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

I

I:

;
t

i

II

Section nicer (Policy)

»
ji •

t

I

(vvMMS.an AznuLLAH V5 GOVT cp pou BUTT
Cour

M.MUAZZi 
Advoale Sopi
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5L- k. Annexure
‘iTo, Dated: 26-Q1-2Q24

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NQ.SQfPQLinOFAAn/1.312020. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER1 RULES. 1989 STANDS
DELETED

Sir/ Madam:*

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken a^inst the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/00/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment. Promotion and 
Transfer) Rules. 1989 vide notincatlon no SOR'VI (E & AD}/1*2/2020 dated 06*08*2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants - 
(Appointment, Promotion' and Transfer) Rules, 1989 in respect of which the Establishment 

' Department vide its letter No. SO.(Policy) E&AD/l* 3/2020 dated Peshawar.the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber.Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06*08*2020 and .therefore, no provision exists to decline 
or forgo promotion and it Is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No -' 
S0{Prlmary*M) E&5ED/2*2/Appointment Rule/2023 dated 23*08*2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that • 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion ' ~ 
prder of the competent authority or try to evade promotion through differeiu means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Disci|>line) Rules. 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation: the Notification bearing No. SO (POLICY) E&D/1*3 1*2020 DATED 
06/08/2020, communicated Jo. vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best

“ *

filAdeeba Khanum
M. MUAZex MI _ 

AdrocHte Suprlme Court
BurrWife ofSafdar javed

Rest den t of Peshawa r
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Learned counsel for ihe appcllani pa-scni. ti A 07.05.2024 . I.
5I

l.ci. a pn-atlniission iioiicc he issiictl lo ihc 

rc.siiolulenis llinuiijli I’CIS l«ii' .siihiiii:*'niii ol 

reply/cDinmcrns. Apiwllniii is <lirectcil lo Uepnsn ICS 

expenses within three day.s. lo cr»inc op Tor 

a-ply/co:tinienls as "ell ii' prcliininary lie.iriiii' 

l<l.n(>.202-! Iwiore S.I5. IM* learned eonir.el

2.

Jyll)} ♦L 1:
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I'ur lUii appclbm.

Alninjwilli the .service appeal lltcrc i.s

ol' N'olirieiilion iLiicil

an113.

applicjiion lor, - Mi.spcnsii'n 

06.06.2023 and leitcr dated 23.08.2023 till llic final I

diS|wsal of main servite appeal. In the nKamvhile. no 

adverse aelinn shall l»c taken ajjainst (he apjxllani till 

nest dinenl'IicaiiiiB.

t
4I Ir

•j

' i
♦
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RFPORF THF SERVICE TRIBUNAL PESHAWAR I

I

iu4ftKotv^ a

Appellant , I

;•Versus
A r

, Government of KP & others ■ * K

Respondents

/ ^Jeffant) . t

do hereby appoint and retain

MIIHAMMAn MC1AZ2AM BUTT ASG. MUHAMMAD ADEEI. BUTT-AttC
I iiwinr^ " %

RA^«;AM AHMAD ^inPlOUl AHC -

p-

%
Si

A<«;nnATFig of muazzam law F[RM
I

I

; ; tp act and appear for me in the above Suit and on my behalf to conduct and prosecute (or

• defend) the same and all prejeeedinp that may be taken in respect of any petition 
; ■■ connected with the same or any decree or order passed therein apd Applications for review 

to file and obtain return of documents, and to represent me/us and to take all necessary 

•• steps.on my/our behalf in the above matter.

! I agree to ratiiy all acts done by the aforesaid Advocate in.pursuance of this Auth^.

►

‘

I

■ i •

>
:

APPELLANT
i

I

A C r E I* T E « J>
tI

MUHAMMAD ADEEL BUTT, 
Advocate High Court

; MUHAMMAD MUAZZAM BUTT
. Advocate Supreme Court

/

• J
■i k . «*f

I
’ ^

BASSAM AHMAD SIDDIQUI 
*■ Advocate High CourtI
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