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P ' - BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
InRefto ' -
Service :A‘ppeal No a 9\? O /2024 ,
Adeeba Khanum wife ;:f Safdar Javed SPST
l.ahon gate, Sabz pir road, House no. 2509, Mohallah Sarbanan, Peshawar
- . -..Appellant

VERSUS

1} Secretary to Govemment of Khyher Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Govemmentwof Khyber Pakhtunkhwa, Elementary and Secondary .
. Education Department, Civil Secretariat, Peshawar

3) 7 Dlrector -Elementary and Secondary Educarjon Department. Civil Secretariat Near
MPA Hostel, Peshawar

........... -.Respondents

BLTIE T g
E -

RESPECTFULLY SHEWETH

1. That the Respondents Department appointed the Appellant as Senlor Primary
School Teacher. . ‘
Copy of Appointment letter is annexed as Annexurc A




17,
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“. o v That as per Khyber-Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,

oo 1989, as well as in-other sister services of the other Provinces and. Federation as
well; avanllng of promotion by the employees is always Optwnal and the employees B
as a matter of right may avall or forego their promotion and the next employee in T

- senionty list is to be promoted. .

3 That some employees spec:F cally have foregone their promation as they.could not e
‘'serve in the areas wheré there is no facility of accommodation and no houses of *
their eiders are avanlab]e to’look after them in far-ﬂung and solitary.mountalnous - - -
hard areas; and as per Section 25 of per KP_Civil Servant Act, 1973, rules to the

2 extent of terms and condition is framed by the Chief Minlster and such promotion - °

B rules are not made applicable with retrospective effect The rules framed are .

K published in the Gazette notification and part and parcel of KP Civil Servant

Appointment. Transfer and Promotion Rules 1989.

. s That Government of K.P without following the rules position menuoned in Para 6
. ' above promulgated Notification No. SO. {Policy) E&AD/I 372020, dated
- . 06/08/2020, communicated to- Respondent No.2 vide -letter dated 06/06/23 .
) wherein it has been made mandatory to the employees to avail the promotion, . |
R ' otherwise, disciplinary action shall be taken against the employees. The impugned
2 : Notification is reproduced as under:-

.y ' " - "Furthermore, those officers/officlals who do not
" ) comply with prometion order of the: ‘competent authority
Tute o o or try to evade promotlon through dlfferent rmeans shall -
o be proceeded against under Khyber' Pakhtunkhwa . Civil ’ -
. Servants (Efficiency Dlsclplme) Rules, 2011. please”, - T :

5. That as per notiﬁcatton No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing-of promotion was withdrawn' and -the Government of Khyber °
Pakhtunkhwa Establishment Department (Regulatlon Wing) deleted Rule 7(5) in -
the Civil . Servants . {Appointment, Promgtion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD]/I 2/2020 dated 06-08-2020.

Copy of natification No. SD [Policy] EV AD/1- 3/2020 dated 06/08/2020 is attached
asmlnsxu.l:e.ﬂ '

6. That the Directorate of Elernentary & Secondary Education Khyber Pakhtunkhwa .
Peshawar . asked* for gurdance regarding : deletion of "Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Prometion and Transfer) Rules, 1989 in _ :

- respect -of which the respondent No. 1 vidé.its letter No. SO(Policy) E&AD/1- * |

_ 3/2020 dated Peshawar the June 06th, 2023 dlrected the respondent No 3 . T

- . [Dlrectorate of Elementary & Secondary Education) that Rule 7(S} in-the Khyber

. Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 .

-has been-deleted vide notification dated 06-08-2020 and ,therefore, no provision

exists to decline or forgo promotion and it is obligatory upon every civil servant to

" accept promotion under every condition.

Copy of Impugned Letter ‘dated June 06th, 2023 is attached as Anpexure G - Coe
- 7. That thereafter the meetmg was also held in the office of Additional Secretary -~ - - ‘
Establishment on 06-07:2023 in which it was decided to,examine the case properly L v
- . and submit a self-contained/ consolidated case for onward submission to the - - '
- .- Establishment Department for further.necessary action.

Copy of Minutes ofMeetlng dated 06-07-2023 Is attached as Annexure D ' oL,

8. That the Respondent No.3 i-e. Directorate, of Elementary & Secondary Educauon
Khyber- Pakhtunkhwa also wrote a letter to the . office of. Estabflshment & -
Adniinistrative Department vide No SO(Pr[mary-M) E&SED/Z Z/Appolntment

) Rule/2023 dated 23-08-2023 to reconsider the amendment ‘made in Khyber

¥'g




’

11.

n

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules 1989 as
it had negatively affected a large namber of teachers and especially female teachers.
Copy of Letter dated 23-08- 2023 is attached as Ann_exu_ne_ﬁ .

13

That the respondent vide its letter dated 07th of September 2023 dlrected the

Directorate of Elementary & Secondary Education Khyber - Pakhmnkhwa that
necessary guidance has already been provided to the: department and therefore no.
provision exists to decline-or,forgo promotion -and those’ teachers who do not

comply with the promotion order of the competent authonty ‘or try to evade

promotion through different means shall be proceeded under ‘the Khyber *

NS

Pakhtunkhwa Civil Servant:(Efficiency & D|scipline] Rules, 2011.
Copy of !mpugned letter dated 07-09- 2023'is attached as &nmum_E

That the petltmner feeling aggrieved; ﬁled Representanen to the respondents in

person,.and also approaehed to respondents through APTA President but the

-grievances of the. appel]ant have not so. far been redressed. - *
Copy of Representation. agalnst the said notlﬁcarion is annexed asﬂ_nu__&ug_ﬁ_&ﬂ

* That feeling aggrieved from the Ietters dated: 06-06-2023 and 07-09-2023 and the
. deletion of Rule 7(5) in the’Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant --

service appeal is filed on the following grounds:-

&

- GROUNDS:-

a

a. That as per variuus judgments it is established and'eetﬂed principle that executive -

notifications cannot be given retrospective effect. A valid Notification which confers

rights is always applicable with prospective. effect, however, if*an amendment

notification that adversely .effects the interests of the -employees or causes

disadvantage to the employee is not tenable In the eyes of law. The nonﬁcatlon/
. gmdanee dated 06/08/2020 06{06/2023 are liable to be set- -aside. .

1

b. That rhere are no terms.and conditions of service mentioned-{n the appointment

order -of the appellant wherein, availing of promotion is mandatory. It is further

) submitted that employees in the past, have foregone their promotion along with
. their posting. It.is submitted that when domestic and other personal {ssues do not
permit the employees/appellanl: to avail.the promotion order and in that case, the

employees who foregone their promation were allowed not to avail the promation. *

for a period or 04 years and on second refusal the employees were permanently
debarred from avalling the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their pi'omations Asa

result, junior to the appellant according to the order of seniority cum’ ﬁtness are’

granted promonon to next rank..

c. That as per Civil Servant laws, pro_rnotion is a.kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside, .

d. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe _medical ailment or facing acute domestic issues .

cannot avail promotion with transfer in other areas, therefore, no employee can be

compelled to accept the promotion compulsorily” which.is not beneficial o the
employée but If an employee does not avail and get benefit of her promotion it must.

be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside. ~ -
a ‘ . .
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e. That non-availing of promotion and foregc;mg thereof does not cause loss to the
government exchequer and in consequence of foregoing promutlon pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 - communicated on )
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to Jook after their children as well as ailing,
dependent family members and in these c1rcumstances in the presence of impugned
Natification dated 06/08 /2023 communicated on 06/06/23 would, not be able to
serve in the department and which shall amount to the snatching ‘of bread and -
butter of the poor employees

,

it is, therefore, humbly prayed that on the acceptance 1c:if.
the instant Service Appeal; the Impugned Notifi cetlon bearing
.Np. SO (POLICY) E&D/1-3 1-2020 " DATED, 06/08/2020, .
communicated to Respondent No.2 by Respondent NO.1, vide
tetter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra . vires to the . Constitution of.
Pakistan_ and against the fundamental principles of natural .
justlce.

It is further prayed that no penal action as p’roposed and
envisaged in letter dated 60/06/2023 may be declared as
unlawful illegal and without having any iegal effect,

Any other relief, which this honorable Tribunal deems fit '
and proper in the clrcumstances of the case, may also be

granted to the appellant. . v
AFFIDAVIT: Appellant
! Ad;:eba Khanum Wife of Safdar s L

Javed Resident of Peshawar do | Through
- hereby solemnly affirm and declare that
{- the contents of.foregoing application
are true and correct to the best of my
knowledge and bellef and nothing has' |
‘| been concealed  thereln from this

Honourable Court - )
) Sonmaii Muhammad Adeel Butt
1 . - . Advocate High Court
"Deponent | - % -, g : _,\ q }

Bassam Ahmad Siddiqui

Muhammad Muazzzam Butt
. Advecate Supreme Court

Advocate High Court
LL.M- Human Rights '
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‘v BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo /2024
In
Service Appeal No /2024
Adeeba Khanum
v/s

Government of KP & others

APPLICATION _FOR __ SUSPENSION _ OF __ IMPUGNED
NOTIFICATION SO. (POLICY)ES&AD/1-3/2020 NO. DATED

06/08/2023 AND PROMOTION ORDER DATED 29/08/2023 = < ™™

TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL. T -
"-'Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the
appellant

2. That the appeliant has brought a good prima facie case and balance of convenience also
ties in favour

‘3. There is likelihood of success of the appellant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promoton
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is {nvolved.

In view of the above it is humbly prayed that notification No. SO{POLICY}E &
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to th&
extent of appellant/applicant may graciously be ordered to be suspended
disposal of the main service appeal.

Appellant

AFFIDAVIT: through

i Adeeba Khanum Wife of Safdar Muhammad Muazzam Butt
Javed Resident of Peshawar do

hereby selemnly affirm and declare that Advocate Supreme Cqurt
the contents of foregolng application
are true and correct to the best of my
knowledge and belief and nothing has . Muhammad Adeel Butt

been concealed therein from thl
Honourable Court Advocate High Court

Deponent
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OFZTEF_OF THE DISTRICT ESucarion’ QFFICER( FEMALE) PESHAWAR,
" AFROTNTMRIT . . .

v X Appointment of the followin P.T.C,trainad cardidates 5. -

gy Afe hereby ordered in-tno 84P.5.MO.7(Rs. 50-31~1370) on R5.7507-P.M «
e f£lus usual allowances .as admissible under- the.rules in the schools "
i3 aiven’ srainst their nanes with effect fram the dates - .
b over charge under the terns & conditions given beXows~
o S.No.Name o'f_.Candi_.dat‘es/?athers‘ sPosted at . .
NEA +----U2ne.& Address, N Tesreren. cesesans
N M. Hasim ikhter /o pi-. Saksh - GGPS';afghan Cdlony: " Against the newly
n ©  Pepalz Coliuxndb Ghalla Gedam' Poshawvar, . . created - post, .. et
“F Bahane Mari reshowar, - - AR R % R
Tk 2. Hasim 5/0 Syed Ahdad Shiah GGP5,Dalexek pesh: ~do-
. 4 .10.1743-42 Foh:kalo Khan s iRt
Ij Sun} Gite Fashawnr, ) - § .
BT 3. Aanina 2zqua-D/0. Jamek id NiZ3d GGps,pir Bala Pash;” . ~do-

L nbr:ils . oex Irrig:Col:Fesh: . . -0
83 4- Dllched 3equm pro Abdul intif 'GGH3 ,NSR:Kalan, -do-

! Qtr:lo.24 3lock ilo.P'sadar .
| - Bazas Rizalpur Canktt:nsk: " -

H 3. Iffat Naheed D/0 Ghulam Mohd: GGPS ,Daman Hindki . - ¢ «do-

& Shazir Tailers Shaheen Sazar  peshawar, :

! Feshavar. ° s e . I

: 6. Samis Jabeen D/0 Allah Sakhsh 'GC?S,Railway_Qtr: -do~ :

1 H.No.5737 -pT -Opposit Ziarat Peshawar. L vl B,

k. . Sattar Shah Dabgari pesh: ) T
* 7. nosim’subhani-p/o Ghulam,  geps, Spekhana- Pesh:. _do- .

i ° Subh2ni- D/0 AMAU1 wadoed 74’8 : NP ‘ K
F.- . Clvil Yte:Peshawar. ’ e 4
RE -8. Xhushnood ‘Begum p/o ABbAs Al4 GGNS ,NSR:Kalan! . ~dox . 3%

I Skah ohishani anaq A/Krattak..> , o .

P, 9. Hohar ‘lsan 3/C Zhrer iiohd:Khan GGPS5 ,Sheikh,K1114 Chd: | ~do-

b Vill:Prang uah:khones Whal. Chdsr Pe M . .

o *C. Shahcer 3anc 070 tlohd:Yooub ¥ - -GGPS ,Jatti Bdla Pesh: . .do-

s H.lo_5%/4 Bari Lp} Kurtl pesh:- . e .
| I T T et Zeoum D70 Rizwanullan GGP3,Tarnab No.1 Chd: * _dew

j.- Yill:Tarnab Ching Moh:Aba - .

- _ Sgkery Chg: . . . . e -

. 12. Musarcat Shaheen D/0 Qaz{ =.GGPS ,Dheri palosy Chd: ' ado-

! Falzul Hag vi1l:p P/O Rajjar. . Y . -

. 13. Shafgat ars D/o Fiohd:Younas GGPS,Garhi -Amir Khan -30w

C/0 Shai Zaman Khap Qtr:tio, Peshawar, ~ » - :
., 142/8 Rallugy Col:pash: - .o T -5

- 2. Sarvia iasica plo S8lfur RehnanGGPS,Agra Payan Chd: . ~do- R I _
b Foh:ihan ihel Che:Town,Chd ; N - . ' T .
i 15. Lamina -anvar D/0 Taj dNehd: GGPS,Gara Tajik Pesh: ~do= © oy -
.f' . suthian Gunj Pesha var, . "t B A
i 6. Safia Luno D/0' Ayub Shah GGPS,i-:‘ashogagajr'Pesh: “do-" s
o 2udgot Leetion T.D.NUFP, Poch: * T Vi s

R 17. Nafisa Avbas p/o Sycd, abbas GGPS ,Chashmal NSR: Against cthe: - .
; "All ¥oh:Shaht Anad A7Xhattax . Y. Vacant Post.. BN ¥
i 18. lilskanle /o Fazal Al4 Kandai. &GRS, Inam. Abad Chyg: Againgt the, newly: * g
[ AWariazai Vill:Unarzad Ches A --créategl:pss_,.t. CR R
2D, Bushr: J.:been"ﬂ/O‘I—!ohd:Shafi GGPS ,Garhi Abdus Samed Tmdom T T d
p . 1 Htrike.c.2/4 Clvi) Qtr:pesh: v Peshawvar, B PR R
] -2%. Bushra Horeen pso Ashiq » © GGPS,Garht .Shak Mohg.:. -do- - N
. HusZein wmen:®elian Tilaga ‘Péshawar, .17 - NS,
‘" Debgari H.No,215¢4 Pesh: - . oLt
2%. Mabine Hoor D/O Allah Noor GGPS,Wardaga Chd: =do- il
Koh:ilaleen Abag Utmanzai Chy: . e U
- 22, Shamim willian D/0 walliam GGPS ,Marhatty ‘Bandg NSR: ~d0o-" .
NSR:Kelan Lain No.12 Bleck Me. . et
15 H.No, 2 Howshcra.o_ﬁ.'..-_jl v " -
23. Saeeda Naz pso Abdur Raufs GGPS ,Railvay Qtr; ~do- ,
I‘:oh:_Bajo':i»-Kalagi_nabq?ré.tggﬂh;ﬁg . ARES.

Pdshawar,
LI

-~ «

R4




Y " " . . . ."I..,.. s e - s
. .
) . . . 4
- ”

. \ { ) . . ‘ »
.", ~ - ‘B
W;Im-;h__‘_.—_- —_— —_— dmem o e "7 ey ) M— -t o .\ St e e & . . ..\.e j

. - . ~ J *

:?. ) . 1 ‘\:»

. - . > AN

| ’ a PIgean i, L Vo .
: 28, Rcinena  Flrtovs /0 "r“:‘!:‘.—'cp:‘.:..‘. GCPS (Brul.Mas ir Khan Ag2 ast 'the ne

‘ C/0 aziz [A_FTT,T T, Feshneee, crezed best,

. i a0 Pesh - - s N
Z/G rers WURTLLUNTLD Payan NSR: “da
-'-": :1-:".- -
) . ILOE L, SAbBE 80,1 NSR: Ageinst the vacant
| B PTC, post.
i -
J Fleplunkula pesh: : Against the newly
) c:eated post. -
e %50 Kercona -do-
3O
Szak Chd: ' -do—
‘ _ -
GGEE; Moame ihel Chd: - -do- .
ceos,2ir Sabag NSR: ~do- .
=/c n/(‘u':ar: - . o
R v 140 Atta oned £625,3anda Payan Pesh: -do- i -
: 'Oancsitt.. clsez: - .. it .
B -.rl.u.t: Fesht ., . A | . .

- 5 AbCul Hoamrd GGP5,Tarkha NSR:- Against the vacant | -4
% *3: % Seas Keryana PTC post.t : *.

- e aa- t Zadar Sacar Risalpr . - r ‘
&y Uhnkt: Rowshara.! Tt -
<3 T un 370 H.J’:‘a wllel, GGFS,Niami Pesh. Against the newly'. - _

s g 2 abad Suprly Road . ey .create.d Post. e

: o wshawar . : ’ A
oy /0 abdul Karim GGPS,Iorahimzal Chd- .do- .

[ “endi Pirgn ORZ: | - S Y
e S 10 iohd: anves | GCRE,Carhi Sharlfiowl - e ) »
AR izmy Dalazak Read Feshawar. RS ’ ~. v
4 S .

. ‘kh
;E- . uigy KRamum /0 Vohd:3herls GCPS Shagai o -.d\o/ "}

H i Tl ad HO6RI02 Totard Shoping., / " R B |
‘:l t Cantce Bumay Chari Kuban .Fesh: 725 J ) Jg/ it SO b
! . S.L‘n. .1 Jate i /0 “a--”m.::in !’S.,H Tyana an-a Pesh: -do~ C * I -
' Jl o "'i » Master Bakitd Peohawar. o~ ‘_ * :_,‘ P ‘-< I
¢ % F°D Prtha Ghulam, ' S ‘ i
Fosn DAY Nmiul dudns 5638 Sad-‘.u.‘ Goohi Chd. ~do- o -
el villia F/O Tangl, ) - .
/0 Rafiullah’ H.Mo, GGPS,Hazal Kha\iani..ﬂeaw -do- CT
cwztl Iglan Illoga .
war. . ol :
8¢ 0 Haniduilah GG:.; Hek Chd: -do~ .
3l T-'-_-:'.:Chg.: ;e * . oL
e D0 Rafluilal .!.lio.GuI"o,Hi‘::.‘.ar Khowani. Peshi —do-
siewatl Islam 1llieqa -
i ; WAT, . - o Ff.
4<.Bai. . larveon O/0 Farmenullah  SGBRS,Firpal HSRE . -do- - e
‘@it ~hah VAli:x /6 « _,-
Ailedal TohiMER: . e
ia Khakeon £7/0 sbdul ilemid .GGPS Rashaui NSR -4 0w
/3 Aabial Hun*d & Sons Karyana ’
runt Rizaipur Cantk:: ~ . e .
Frgum /G Mohd: Li.,:_'\ Gc?*‘,Ga:anga Payan Peshs —do- .
NI N "h&h’" .
. 50 ..-:-h(_..aha'l‘. GaPSs Sheikho Sardheri -do- '
'_11.'-' Thd: The: - e
1 2SC anal r-"iﬂo GOFL , amin Jan I'illi. Chd -do— :
tiem} S, -_. 3
S . ATTESTED . .
M. MUAZZAMBUTT -‘ CEUE P "
.. . Advucyte Suprrme Cunn * ’ . 1 !
] e S
] ! b *
- bl b .
) - ne e N ]
¢ »
s L)
2 . » '
i » = 4 = T ] -




_ (MRS, R. A, BUKHART)
. — DISTRICT EOUCATION OFPICER
7 é,,_{g 2 ¢ FEMALE ) PESHggaR. . |
. Endst:iva., { S /A--I/apptt:/PTC/DA-!WDe{teﬂ Pesh:the 2[ 1987, Eo

) C/C M- .GEeS, it Snes Chra: .
E7.S8hafses Safir 2/0 3a8firuilak GGPS ,Pionhtokh ara’ Bala . ~do-
NoZeh Eiyan Neer Tuba well Peshawar, i : N
WNawe #1115 pesha war Cantt: i .
N - - ‘ _' ‘ . ‘ .. -
TERSE i CONDITICHS, ' "

H.Zahir,

Page...:..., ] o DL

Hargiz Siraj pso Siraj rohz: GGPS ,Nasip Pur'Pqé_.h:'-Agnin'st the newly I

“iil:Chamkani Peshawver, -

Y. Created, Post; ° " .¢ ‘|
A2iGhaucia /0 Dilawar Xhar © GGPS ,3ela Baramad Khel ~do- . e
fion:Lélazar Col:pesh: Peshavar. ' : ’

53.Zehidz Mawab D/ONawes Musin GG?5,3ela Mohmandan Pesh:.do
foh:Sanda Godam Teh:vesh:
S4.4nft1ina Siraj 2/0 sira® H.No,

GGPS ,Garanga Payan Pesh: ~do= . |
248 ¥en:Hitang Abag Fesn: ’

55.5a312z Cegum 2/C Muslthud Din GGPs ,Khulay - Chd: -do- R At

Vill:2 270 Rajjar.
SE.Muntes

eoun B/0 2iaat Gul  GG2S,Kaptan KEI)t Che: ~do-

1. Their sppointmant are purely temperarily andifliable to termination -
any time withiout any assigning/recasons or notice. . , Lo
2. in caza of resignation they/he/she will have to submit one ‘Monthtsz -

o tho Covis, ¥
Medicel Avthorities concarned before taking \ charge provide they -
‘are not in Govt:Service. _ R Tt TR
4. He/the/They should not be allowed to take over gharge 1f his/her/their.

age is less than 18 vedrs or above 30 years, i ¢ SRR )
5. His/Her/?bcir,-tappointment is/are subject to £

she/they are domicile of NYIFP. ' - vl e ]
6. Mis/Her/Their antecedents forms should be obt:gined duly verifiedihy.

the local police authorities znd summit to th: . 1
__application for a2ppoininent on prescribed farm and under'-.takiq

{?dcclaratian of movesble wnd immoveable propecty for _m:o*d'in__gr’x'i:s'
office, . =

7. A1l Sducational ,Charactor and Danicile Certig-’ica

-

rther condltfon that/het,

checket before naniing over charge if necessary it should be verified
from Ll Inztisitions cepearned, - R T et TR T
8. If nafime They Fails to ake Gver cherge of the posg within a week of
the recniphk of these'crder the offer of -appointment shall stand | -
Y cancellad, ' .. L -
« 9. Chafge reports should oe submitted to all concerned. A
0. Ho Ti/SA ctc,is allowed. , - B '
11, He/3ha/They should be 9lven tast”in Nazira
‘' and spbmit result-intimated to this office,

i Copy of the xabove 4s forvarded> far mermation and
DCCessany action ¢t . R

o the;-

1/:= A1l the Spy Bivisional
& Charsadda.

2/~ All kre l~le.'.ts:|r::i:st::.-tz..v.:n-_es,l:;cn.lrL

3/:= ALY Ccndidaf.:.cs concerned
4/:= Supdt:local Office.

z

District: ac:u:atﬁg @ﬁc
{ Female ) Peshawes; .

Z.6ul

M. MUAZZAS BUTT - . .
Advoegte Supreme Cagre " . - i

‘e

NI .
. e

prior notice to the Deptt:or forefelt ona Month's Pay in lieu _tﬁ_ere_df,:,

s |

Sducation Officers(Fe%hle)?esham/uggsm;n'. ;

i . . HE i S
L:Girls Middle/Priga ry Schools concerned. o
i : ' " . . .

3. He/ihe/They are reguired to produce Health &x'gg Certificates’from ‘the-,|,
u- e I3

tes sHould be Ehroughly. * ‘.. :
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§  GOVERNMENT OF

KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMIEENT
{REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020 -,
In exerclse of the powars conferred by section 26 of the Pakhtunkihwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIIi of 8) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the
Khyber Paxhtunktasa Civil Sarvants {Appoimment Fromotisn ano Tranisfer) Rules 1889, ihe tolluvwing
further amendment shall be made, namely:

ENDME!

In rule 7, sub-ruler {S) shall be deleted.

CHIEF SECRETARY |
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE
Copy is forwarded to :-

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department})
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

3. All Adminlstrative Secretaries to Govt of Khyber Pakhtunkhwa.

4, The Principal Secretary to Governor, Khyber Pakhtunkhwa.

5. The Principal Secretary to Chief Minlster, Khyber Pakhtunkhwa. :

6. All Divisiona! Commissioners in Khyber Pakhtunkhwa. -

7. All Heads of Attached Departments in Khyber Pakhtunkhwa.

8. All Autonomous/Semi Autonomous Bodies [n Khyber Pakhtunkhwa.

9. All Deputy Commissioners In Khyber Pakhtunkhwa.

10. The Registrar, Peshawar High Court, Peshawar.
_11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commisston, Peshawar,

13. The Deputy Director (1T}, E&A Department.

14, All Section Officers In Establishment & Administration, Department.

15. The Sectian Officer { Admin), Administration Department with the request to arrange 20 gazette

coples.
16. The Caretaker, Administration Department,

{WARDAH LATIF) .
DEPUTY SECRETARY {POLICY)

A ED

M. MUAZZAM BUTT
Advocste Supreme Court




YAppolatmenyN2} dakcd 12,04,2013 on tha sakee) poled ghavo 2
(5)6f Rute-7 af Kyber Pobyuskims Cled Servmis (Appointnsnls
Rifles. 1989 siands delcted Wy Mis degortmeant poifiealipa doted 0O
provislén extsis o deellne or o160 peomofion s

Jryomaiinn ad Tronsfes)
00.2020) thus, to

3 Tho busts suitoasic hehind the detatian of thc 1630 pulo Is clmed @t preventing 8

divll servant lront lcmp{nl!nn [ar lets systn by u!_:\:h; to n singlo [uerativo pml.fpusl:lnn ctlo
ey ar shaw 1pzk of capazily

ﬁcwn& those wha Lend 1o (7g0 promaiion 12 cvade pf:sih:ﬂrnml' _
1o tsckle higher rcsponafbiiftes In case of pramalion. Therofors, {t'1s obilgatory upan every

civil servent 1o ocke pre mollca in cvery condition. .

3 Fusthermote, (heis aficers/aliclels who o not comply Wb promotisn ontle?
of the compeien authardly cr tIy: 19 cvado prametlon throtugh dilferent meand shall _bc
peozceded ogalast underKhybey Pakhinakiws Civil servants {EMclmey & D]tr.lp'.lai} Redes,

2041, please
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My L ENTARY AND SECGHOARY EDUCATION GEPM%L‘NIT:UM

CIVIL SECRETARIAT PESHAWAR
_- {Phoia No,0919223507)

Mp. S0 {Primary-MYERSEDT2- 512023
Dalad Peshavsar Ihc Jyne 2&" 2023

*

El]a Director
. ementary 8 Secondary Education. Depar!menl Jf | '

I(hyher Pakhlunktwa, Eeshawar : I
; { A~

#.ziz Uliah ithan AL, :
President PV TPX:
All Primary Teacher's Associalion, KP, - Nt

Subject:

AND TRANSFER) RULES, 1588,

o encloss hefe vith

Iam dlrected 1a sefer |u {he subject noted atiove and !
0 {Pnﬂw}E&ADH-&fZOZO dated

s to be held on 06 July, 2023 al
ip of Md[ﬁnnal Secrelary {Estab}

a latler of Eslabiishmanl Dapamneni letter No.
06 June, 2023 and to slate that the subjec! meeting
14:00 AM In {his dapariment under ihe Chalrnansh
EASE Depaﬂmenl In hig office. . .
-»requesled to depule 8 represen!alme of ycut

2. You aie, Iherelure
the meeling an 3 dale, Ume & venue as Tan!mned

respeciive erar{ment io allend

Jbaove, please. |
Eﬂ-c" M .
Aer
(MUHAMMAD lsHA
SECTION ORFIOER' ARIMARY MALE}
Copy {arwardad to the: -
1. PS10 Secrelary. Ease Qepariment Knyber pakhtunklis. .
A ] I /
C/lf/ ! | !i R\’,MﬂLEl
gR (PR
‘ seemon O 3 by
R
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. H ] :
Tha Dlrector, ! «
Elementary & S¢eondary Education Departmant - : )
Khyber Pakh mnkhwa. Peshawar . - L ) "
R
Azlz Ultah Khan Presldent T
! President ~ ! ¢
Al Pr!mary aacher’sltssndadnn. KP
{ i
Subjeck GU!QANI:E REG}\RDINE DF.’L ON D RI.ILE 7(5] INTHE KHYBER - | -
' PAIC['ITUNIO'IWA CMI.. SEI'!W’NTS [AFFO]NTMEN‘I‘. FROMOTION T -~ R A
’ aNDiTRANSFERJ RULES. 195‘1 ’ ) e
. » . . |
: ! am directed to refer to the m!lbl!!tt numd abnve and ta anlo'e hzre wlth aletterof B
Establ[shmunt Dcpnﬂment letter No.SO- [Pallcy)E&AD!l-ajzozu dated 06 Juns, 2023 and ta stote | ‘}
that the subject meudng ts to ba held’ on 08 ]uly, 20232t 11 00 AM In this dcpanmnnt under Lhu i ";
" Chatrmanship af Addtonal Secretary [Estnh) :&SE Departmentln his office. \ i :
2z - You ‘are, tharu!bm. requaxted to depure a- representative’ of your respecﬂve :
Department to anznd the meating on a dan:. I:lmc & venue as'mentioncd above, pltase. o
Encl: AA " 1
) y 2 “ . 1 :
. . . .
‘ _ MUHAMMAD ISHAQ): T
o - . ‘SECTION UFFICER {PRIMAR\' MALE) . i
. ' . ¢ 4
. 5 ) ; P i
Copy lorwarded to the: . ) | st
. O, |
L. P5to Secremry, E&SE Department Khyher Pakhtunithwa, < L I
. ] .
v S
. il R {
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. . 1
) . b b
: > 15 . 17 40 f I:
- N B ‘ . : .
' . . I
. . . -, i .
‘ . | b
. B
A
.o WRA442-207) AZIZIALAH VS GTVT CF PG4I Py
i , ' l
i , - . } .
‘ .:' !- > . L . . . .E
i a K .
- ’ ] * oo ' ~ Iv l
Jd ' ]
- : ' " * i’
‘ s
»~ .
- o ’
- ‘ "
)
] ,. ’ - boe v A s




¢ e egus o

A

| | Annexure =
w g ‘
T T _APPUCAVION_SU ¥, .
REGARDING O DELETIO AL PRIMARY ¥ ng _AS YBEA BAK
IRANSFER RUNEE 1989), B 751N THE CIVIL SERV ANT QINIMENT, P ’

A mesling regording ihe sublaci = atter vias held on 0607-2023 al 11:00 AM

under tha letrnansND of Addilona! Secistary Establshment !r' his office. e
loflowing oliqndnd tha meeling.

5: L NAME e DESIGNATION
: M. Fora) Wahtd ‘ Dopuly Diseclat establishrnon! of Dlraclorala !
! . Elementory & Szcandary Educollon Deporimont

- ’ riovinclal Prosidenl All Pdmary Teochen
2| Mr. Allz Ulioh . Assoclollon "

-_Khyber pokhiunkhwo
Genctal Seesatory AFTA Peshawar

3} M. Rathgat Ullch

4 | Muharmad hhog i secilon Officer {Pilmary] ELSE Deparmant CVD
— b Sncmlnﬂcl Rhybor Pckmunihwn Peshowaor

NP
2. the mgallng started with recilation tom The Holy Quian, Tha cholt welcomed
the purtlclppnl: The Dapuly Dieclos lEslcbﬂshmnu of Diactorole ol Bamanlory &

Sacondary E’:du:aiion brigled tha lorum (agouding agenda ilzmin datall

3. Aller {veadbore discussion il was declded Ihal D¥actorcie of Bemanlary &
Secondary Eduealion Deporimen! may examine lhe cose propedy and womli o

. sel-conloined/comalidaled case lor * onword subminion 10 Esloblishment
Deparimen! tor luriher nacessory action, - .

The meeling ended with @ vate of thanks from the Chalr. )

v

' . 1 e
(M:Futiw 9&!}' ' 7 /A:l:lmah]
anuhf plreclos-) _Pravinclal Prostdent 't
‘ EuE Oaportment Prifngry Teachars Associalion

rhyhet Patniunkhwa

) : Y
2 e
[Mr. uuruqcl Ultah) ‘ {Mvho Q)

Genuorol Sacigiary APTA Socilon Oiicar fPrimary-Mala}

+ Peshowgs : E pporimens
~ t
{Abdutlch)
Addliloncl Seciclary (Estatlishmen)
€45¢ Deporiment
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TES OF THE ME EGARDING AP r:.n on sy ED BY MR AZIZ ULLAYH . ' 1 '
- ESIDENT ALL PRIV CHERS _AS¢ " SN c oo
BEG G .OF DELETION OF RULE Y] H v, o oMOoTIO gt T
£ TRANSEER BULES 2989}, . ¢’ ' o Coe -
v i i - -
A meating regarding the suh]e:t matter was hald on 06-07- 20?3 at 11:00°AM under ' . ll
tha Ehalrmanship of Addluonal Secretary Emhlishmant In his office. The fulluwing ottended .. ¢ 1y O
tha fmeetng | . - I
) § ) ' ’ ) A\
St | NAME } DESIGNATION *  ~° ) ’ L
Mr. Fa:al Wﬂilld Depurty Director Estnbllshrnenl of Dlre:tnrata Elemnntnrv ) Vo
Secondary Education Department.» s ™' .ot .
2} Mr, Azlz Ullah Provinclal Péestdent All Prtman{Tenchen‘ A.un:latlon' AU g
Khybar pakhtunkhwat - ey : '
3] Mr. Rafagat Ullah . . Ganars) Secretary APTA Peshawar i S .
" 4§ Muhammad [shaq Saction Officer (Primary) EASE Department Ol ! :
: f .| Secretastal Khybar Pakhtunkhwa Peshawar : -
3 - i - ] 1 - . _" f ..’.:
i, s ‘
|
2 The meeting sqirted wlth rer.ltal!on -from The l-lolv Quran. _The chalr wzlc.nmed thé I -}
pnrt!clpants. The- Daputv Dlrestar (Estnhllshment} of Directorate of Elementary & Semndarv R P A "“'-_I
Edumtlon hr!efccl tlr forum regarding agenda ftem In dm.ail. 1 .- b1
3; After threadbara”discusston it was decded, that D!ret:tnratn of’ Elementan; : Semndnrv LY I
g£ducntion Depurtment may .examine the tase properly o and suhmlk & “salf- \
) :nutnlned{:onm!ldated case. for onward submissian to &mhﬂshmant De.pnm'nunt for further
nemsarv action. * ; -
< ' . H
. A0 . : ¢
The meating ended with o vate of thanks from the Chalr! |
{mir. Fazal Wahld) , o Tt et ' _, - ’
Deputy Director-1 ’ _ .2t " e i P
E&SE Depertment ' -
Provinctal Preslcien; . : )
Afl Pelmary Teachers Assoclntion :
Khyber Pakhtunkhvsa L2 - ) ;
. - i
[Mr Rafaqat Vllah] . “ . -E .
" General Seereary'APTA | T ¢ LT :
Peshawar ) ' .,
..f‘l ; .
{Muhammad Ishaq) - - . : ;"'
Sectlon Officer {Prjmary-Ma!el - : : ' ) ,
E&SE Department -7 :
(Abduliah) . © !_ .
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Annexure

* COVERNMENT OF KHYBER PAKHTUNKHWA
rr.smausumﬁwmsmnwnm

No. SO(Policy)E&AD/] -32020
ptember 07, 2022 -

e i T

0 : : . Y
/ The Secretary o Government of Khyber Pakhtunkhwa, -
‘ . Efcmentary & Secondary Education Department. .

Subject: - -
KHYBER PAKHTUNKIIWA -CIVIL SERVA

PROMOTIO TRANSFER) RULES, 1989.
j ' p

. Dear Sir, - _ S . _
{ am dirccled lo- refer’ o your letter No. WE&SEDH-

1-Rule/2023 dated 23.08.2023 an the subject.-nated. above and. to giate that

2/Appolnimch
od office vide this department letier of

nccessary guidance has nlrcady been iendcred to your go

. even Na. dated.06.06.2023 {copy enclosed).

Yours faithfully,

Endst. Of even No & date

Copy lorwarded t0 the:- )
Esiablishment Departmand.

). PS 1o Speig) Secretany {Reg)
2. PA 1o Addiienat chr_clnr;"{ch—‘f_l). Estiblishment DepurumenL
3. P8 e Dueputy Sccmn:}-(l’ulicy}, Estoblishmen) Department. - (‘

WPA242. 207X ATZULLAK /5 GOVT CF AGH

.-
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- B\C.—
GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No. SO{Policy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023

-t ot

To

The Secretary to Government af Khyber Pakhtunkhwa,
Elementary & Secondary Education Department

Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, .
PROMOTION #ND TRANSFER} RULES, 1989. : ~ e

Dear Slr.

1 am directed to refer to your letter No, SO{Primary-M)/E&SED/2- 2/Appolntment-
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary
guldance has alreac!y been tendered to your good offica vide this department letter of even
Np. dated 06.06.2023 (copy enclosed].

Yours faithfully,

l Sectian Officer (Policy)

1
Endst. Qf even No!& date !'
Copy farwarded to the:-

1. PS to Special Secratary {Reg), Establishment Department
2. PA to Addittonal'Secretary (Reg-10), Establishment Department.

3. PS to Deputy Secretary (Palicy), Establishment Department. o
1
Sectton nicer (Palicy)
WWPA442.2073 AZIZULLAN V3 GOVT CF PGA3 BU‘TT

Advocate Sup Ceur

. v o A




mznnexure..éi_- -

iTo, - Dated: 26-01-2024

1) 'Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil |

Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Educauon Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Dgpartment

Sir/ Madam:-

~ Your Honorable authority promulgated Nodﬁcation No. SO (Policy) E&AD/1 372020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated

06/06/23 wherein ft has been made mandatory to the employees to avail the promotion,

otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
{Regulation. Wing) deleted Rule 7(5) in the Civil Servants {Appointment. Promotion and

Transfer) Rules, 1989 vide notification ne SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked

for guidance regarding deletion of Rule 7(5) -in Khyber Pakhtunkhwa. Civil Servants -

(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment

" Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the june 06th,

2023 directed the Directorate of Elementary & Secondary Education ‘that Rule 7(5)} in the
Khyber.Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and therefore, no provision exists to decline

or forgo promotion and it {5 obligatory upon every clvil servant to accept promotion under -

every condition. That Dlrectorate of Elementary. & Secondary Education Khyber Pakhtunkhwa

also wrote a letter to the office of Establishment & Administrative Department vide No-°

SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the

“amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and

Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
femnale teachers. In the meanwhile, the department vide its letter dated 07th of September

2023 directed the Diréctorate of Elementary & Secondary Education Khyber Pakhtunkhwa that -

necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
prder of the competent authority or try to evade pramotion through difierent means shall be

,proceeded under the Khyber Pakhtunkhwa Civil Servant (Efﬁciency & Discipline) Rules, 2011.

it is, therefore, humbly prayed that on the acceptance of the instant

representation. the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED -
_06/08/2020, communicated to. vide letter dated 06/06/2023, may please be declared and

ordered to be struck down being Void. Ultra vires to the Constitution of Pakistan.
' Best Regalﬂya\»b"
\ ' Adeeba'’Khanum
Wife of Safdar Javed

Resident of Peshawar

B
Admum Suprime Cu:ErTr
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1. Learned counscel for the appellaat present. :
) i
2, Lot a pre-admission notice be issoed 10 the N
respondems  Wraugh YCS sithiuission  of H
. 1

ﬂ:plyfcnu':mcms. Appeiant is divericd 10 depasit TCS
expenses  within, theee days. Mo come up  for
repiyfeommients as well o prclimin:rg’ hc;nrins; nn
106,207 beiore S48, 1P given o leamed comel

lur the appellant.

03, Alongwith the serviee sppeal dhere s an
applicanion  or,, suspension of  Notification  daged
U6.06.2023 and lener dated 23.08.2023 til) the finzl

disposal uf main service appeal. In the meanwhile, no

1
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N AKALAT NAM4.

FORE THE SERV CE TR]BUNAL PESHAWAR _ e

v

Ane:eee TCHANOM

o . Versus v
‘. . L .

Appellant:' L

LAY . g

' . Government of KP & ol';hers .

-

, e -Res;;"ondents
I o Fgpeltens) . .

do hereby appoint and retain
4 - »

; to act and appear for me' in the ahove Suit and on my behalf to conduct and prosecute-(or .
. defend) the same and all. prci:eedings that rnay ‘be taken in respect of any petition
P connected. with the same or any decree or order passed therem and Applicanons for review
T to file and obtain return of documents, and to represent me/us and to take all necessary

.. steps.on my/our behalf in the above rna_tter

| agree to ratify all acts d_one by the aforesaid Advocate in.pursuance of this Authority.

P ‘ APPELLANT

A ‘ACCEPTED ' W o
L . . ' = ' !

| . MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT, - =
. Advocate Supreme Court ¢ -Advocate High Court ‘

t

* BASSAM AHMAD s1bDIQUl.
"+ *Advocate High Court




