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i ‘The appeal presented today by Mr. Muhammad

given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
Service AppeaINow /2024 SRS

Sadia Yousaf wife of Abdul Ghafoor, SPST (BPS:15) - | L

Mohallah Parnal, Najaf por, Tehsil and District, Haripur

i Appellarit
VERSUS |

-

1} Secretary to Government of Khyber Pakhtunkhwa, Esmblishment Department. Ciwl -
Secretariat, Peshawar : '

~2) Secretary to Government of -Khyber Pakhtunkhwa, Elementary and Secondary
Educatmn Department, Civil Secretarlat Peshawar .

3) Director Elementary and Secondary Education Department. Civil Secretariat Near
MPA Hostel, Peshawar

. ..........._.-_Respondents

- RESPECTFULLY SHEWETH:

1L That. I:he Respondents Department appointed the Appellant as Senior Primary
« . School Teacher:

Copy of Appolntment letter is annexed as ﬂnn_exnm



Wi

6.

8.

g g

-4 -

That as per Khyber Pakhtunkhwa (nppumtment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employecs is alwayl; optional and the empioyees
as o matter of right may avail or forcgo their prometion and the next employee in
seniority listis to be promoted. ' ' .

’
-~

‘Fhar some enmiployees specifically have foregone their promotion as they could not +
serve in the areas ‘where there is no facility of accommodation and no houses of
their eldeys are available to look alter them in far-flung and solitary mountainous
hard areos, and os per Section 25 of per KP Civil Servant Act, 1973, rules to the
exient of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules (ramed are
published in the Gazette notification and part and parcel of KP? Civii Servant
Appointment, Transfor and Promotion Rules 1989,

Y

SThat Government of K.P without following the rules position mentioned in Para 6

above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/06/2020, communicated to Respondent No.2 vide lerter dated 06/06/23
wherein . it has been made mandatory to the employces to avail the promotion,
otherwise, disciplinary action shall be taken agamst the cmployees The impugned
Notification is repraduced as under:- .

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunlchwa Civil~ ">~
Servants (Efficiency Discipline) Rules, 2011, pleasc" .

That as pev notification No. $D (Policy) /EDAD/1- 3/20'20 dated 06/08/2020, the
Febt of fvepoing of promotion was withdrawn and the Governmens of Khyher
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in.
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notifications n,, SOR-VI (T & AD}/1-2/2020 dated 06-08-2020. ' ‘
Copy of Impugned notilication No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020
s attached as Annexurg 8

‘That the Dwrectorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7{5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules;, 1989 in
respect aﬁ' which the respondent No. 1 vide its letter No. SO(Palicy) E&AD/1-
372020 dated Peshawar the june 06th, 2023 directed the respondent No 3
{Directqrate f Elementary & Secondary Education) that Rule 7(5} in the Khyber
l‘nlchtunk!ah’wcivil Servants (Appuintmel, Promotion and ‘transfer} Rules, 1989
has heen deleted vide notification dated 06-08-2020 and ,therefore, no provision .
exists to decline or forgo promoetion and it is obligatory upon every cwil servant to
accept promotion under every condition. :

Copy of Impugned Letter dated june 06th, 2023 Is attached as Annnw.r_q_c

That therealter the meeting wak also held in the office of Additlonal Sccretary
Establishment on-06-07-2023 in which it was decided to examine the case properly

and submit a sclf-contained/ consolidated case {or onward submission to the

Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 0-07-2023 is attached as Anngxare D

That the Respondent Ne.3 i-¢. Directorate of Klementary & Sceondary dducation
Khyber akhwunkhwa also wrote a letter to the' office of Cstablishment &
Administrative  Department vide Noo SO{Primary-M) E&SED/2-2/Appointment
Rale/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

,r

Y




wiv,

Pai\hum]chwa Civil Servants (Appmnlmenl Pr omotion and ‘I'ransfer) i{utes. 1989 as
it had negatively alfected.a large number of teachers and especially female teachers.
Copy nf Letter ddt(.d 23-08-2023is altached as Auﬂexure E

9. that tlw rwpondent vide its letter datcd 07th of Scptemher 2023 dilected the

l)uf_ctmate of Llementary & Secondary Education Khyher Pakhtinkhwa that
ucu,saaQJ ;,u’i-clanu_ has already been® provided to the department and therefore no
provision existy to decline or forgo prometion and those teachers who do naot
comply with the promotion. order of the competent authority or try lo evade
promotion tuwough differcnt means - shall be proceceded under the Khyber
Pakhtunkhwa Civil Servant (Llﬁcmncy & I)N.lpllne) Rules, 2011

Copy of impugned letter dated 07-09-2023 is dttachcd as Annexure I

" 10, That the. pétitioner feehng aggrievéd, filed Repre:,entanon to the respondents in

~ GROUNDS:-

i\!‘".

persen, and also”appr pached o u.spondentt: through APTA President but the
gricvances-of the appellant have not so far heen redrossed.
Copy of Representation against the said notification i is annexed as Amlgxu re G&H

11, That fecling aggricved fram the letters dated 06- 06 2023 and 07- 09-2023 and the

" deletion .of Rule 7{5) in the Khyber Pakitunkhwa Civil Servants (Appumtment'

Promotion and Transfer} Rules, 1989; the petitioners fi filed this Hence, the instant’
service appe..ll is filed on the following grounds:-

r

a. That as. pur various judgmcnts itis (.shhhshed and sctLled principle kh"ll omcutwc '

nuuhc.ttmns cannol-be given retmspeatwc effect. A'valid Natification which confers i

rights is alwuys ‘!pjgtu.able with.“prospective efféct,, ‘howevei, if.an amcndment
notification  that adversely eflects. the. threats of the meloycm or causes
- dispdvantage to the employes is not tenablein the eyes. of law, The notlﬁcatmn/
:pludam.c dated 06/08/2020 06/{)6/2023 are Ilable to beset- aside. o

o That there are ne ters 'md comhuuns of ~.ew1ce mentmned in-the appcmtment
- order of-the appeflant wherein, watlm;, of promotian is mandatory. Itis further
submitted that employees in the past, havé foregone their promotion along with -
their posting. 1t is submitted. thal when domestic and other personal issues donot -
Cpuermit the LIl]piCIyL‘B'-./dpr“ant to avail the promation order and-in ‘that case, the .
cruployees wha foregone their promotion were a!lnwed not to avail the promotion
tor a period or.04 years and on second refusa the employees ‘were permanently
debarred from availing the facility 6f promation durmg their éntire service. Hence -
the unplnyeeh himsetf/herself forébear agonies of foregoing their promations. Asa
result; junior to the appelant according b0 the mucr of seniority cum fitness are
granted promotion to next r ank.

'

¢ That as por Lml Servant laws, prumotlon isa kmd of appointment which is always .

{ :
- uptmnai ro'get pruomation or not, hence the lmpugm.c! notification is’ void, illegal an’d~ =

' dgdlllst the' Iaw and the same to the cxtent of the appciiant is tiable to be :.ct-as;de
'gi. That-itis further submitted that bn account ul'grant of promotion, some employues o
2 who are siilfering from severe medical ailment or facing acute domestic issues
cannoy avaitk p:mnolmn with tr; ansfer in other 3 arcas, therefore, no employt.e can.be
compellez 1o Jceept the promotion wmpulsunly ‘which is not beneficial to the -
enmplayee hut-lfan employece does not avail and’ gct benefit of her pmmotmn it musk
be optional for the employees as to whether - to avail_or forega the benefits. Any
pramation without wﬂ]mgnesq of cmployec s l”L[,di ang Hable to be sctaside.

N o




. [\.h'

. That non- ;w.nlmg, of plomonon and l"orcgomg thereof does -not cause loss to the "«
povernment exclu_quel and in’ cons;quunc of foregomg promotion, pave way ta the
nest employoo in :.omorlty. aspmn;_, l‘or profotion could be’ promoted .

’ -

- F That thc lmpugnod promotlon Nonl‘mtlon dated: 06108/2020 commumcated on

1}6/06/2023 is perverse, dt:.crimlnarmy, against tho Jaw, pungent and is a blunt
- Dhlow of: hummer on the. rights;of the appl.llant ftis not out of place to mention here
that the appellantare teachers ond have to look after their children as well as ailing
tlopundcnt Tamily mombers and in these circumstances in the presence of impugned
" Notification dated 06/08 /2023 commumcatt.d on 06/06/23 wotld not be able to
serve in the dcpaltmont and whlch shall amount to the snatching of bl -ead afd ™~
huttornl[hc pnor cmployoea o : <
: . : . L3 . ': .
At 15, therefore, humbly prayed that on the acceptance of
the mstant Serwce Appeal;, thexlmpugned ‘Notification’ bearing
No SO (PDLICY) E&D/M- 3/2020- DATED: 06!0812020, commumcated
to Respondent “No.2 by ReSpondont NO.1, vide letter’ dated
06!06!41‘:23; ‘may please bhe’ declared and ordered to be struck
down bemg Vold. Uitra vires to the COnstntutmn of Paklstan and .

. against. the fundamental prmcnples of natural justuce.

<

It is further prayed that no penal ‘action as - proposed and
enwsang m letter dated 06!06!2023 may be. declared as
uniawfu, |llegal and without’ hawng any legal effect.

\
ﬁhy other relief, which this honorable Tribunal deems fit
and . proper in- ‘the clrcumstances of the case, may also be

Qranted to’ the appellant. é bied YM‘{ o

- AFFID 2 ' ' !
AFFIDAVIT: -7 . . : Appe ont

i, [l‘ho dppclluntl'] solomnly-(lcclare
that . the ' Lunu-ul.s of furcgoing
oimllt.lllllll are vue and correct to the
s of my_koowledge <tnd  belief -and
nothing has “heen. concealed  therein

‘lrom thisllonom".lhIcCour(.S ! .

l)opone:h't 1

Through

bt |

-

A¥ .




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo -P 0f 2024
In Refto _
Service Appéal No_____ 2024 ' o

Sadia Yousaf
VERSUS ) ’ g

Secrétary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION ‘OF IMPUGNED NOTIFICATION
BEARING NO., SO (POLICY) -E&D/1-3/2020° "DATED '06/08/2020,
COMMUNICATED TO RESPONDENT.NO. 2 BY RESPONDENT NO. 1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND. '

Respectfully Submitted:- °

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

- 2. That the appellant has brought a good prima facie case and balance of convé'n_ience
- also lies in favor of the appellant.

3. That there is likelihood success. of the appellarit in the lis. And if the notification...
bearing No. So' (Policy) E&D/l 3/2020 Dated .06/08/2020, communicated  to
Respondent No.2. by Respondent No.1, Vide Letter Dated 06/06/2023 is not
-suspended the appellant would suffer irreparable loss. .

-

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly req{ﬁésted that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent' No.2' by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final,

dlsposal of the main appeal in hand. ’

Appellant

AFFIDAVIT © Through

| [the appeflant} do hereby solemnly Muhammad Mudzzam Butt
stated on oath that the contents of “Advocate Supreme Court.

foregoing. application are true and- o )
correct to the best of my knowledge ; w » ! .
and bellef and - nothing has been . Muhammad Adeel Butt*

concealed therein this Honorable _ "+ Advocate High Court
Court. . ' : '

Deponent | .
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GOVERNMENT OF =

o KHYBER PAKHTUNKHWA . - . e
' ESTABLISHMENT DEPARTMENT - R
(REGULATION WING)

5 NOIIE_ICE.\Ij- ON '
Oated Peshawar the, 06{08!20?.0 .

J

(ML

nis

In exercise of the powers con{erred by section “6 of lhe Pakhlunkhwa Cwll Servants Act, 1973(K!wber
Pakhtunkhwa Act No XUIlll the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the : )
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer} Rutes 1989, the fulluwmg : =

further amendment sl;al[ be made; narnelv w
Y

A ENDMENT.
s ~. - , ' <t
- In cule 7, sub-ruler {5} shall be deletéd. ) .

3
-

) o CHIEF SECRETARY
ot ' GOVERNMENT OF THE KHYBER PAKHTUNKHWA

-

{;&NDS]:&EVEN OATE . "= ° . . ’

' . - *

- Copyi i fomardet! to - . - L '
Addmona! Chief Secretary, Govt of Khyber Pakhtunkhwa Planning & Develupment Department}
The Senior Member Board of Revenue,: Khyber Pakhtunkhwa..s
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
_ The Principal Secretary to Governor, Khyber Pakhtunkhwﬁ o
The Principat Secretary to Chief Minister, Khyber Pakhtunkhwa '
Al Dlws:onal Comrmssiuners in Khyber Pakhr.unkhwa
AII Heads of Attached Departments in Khyber. Pakhmnkhwa
-AII Autonnmous}Seml Autonomous Bodies In i(hyl:ler Pakhtunkhwa
All.Deputy Commissioners in Khyber Pakhtunkhwa N . '
. The Registrar, Peshawar High Court, Peshawar. ¢ - '
. The Registrar, Khyber Pakhtunkhwa Service Tnbunal Peshawar . .
. The Secretary, Khyber Pakhmnkhwa Public Service Comrmssmn, Peshawar
. The Deputy Director (IT), ERA Depanment SN
. All Séction Officers in Estabhshmem & Admmustrauon Department
; The Section Officer { Admm], Admunl trat:on Depanment with the request to arrange 20 gazene

copues . o ;; - .-

. The Caretaker Adm:mstranun Departmem . ’ . .

R

P N T =
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o
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| _ I . : (WARDAH LATIF] . «.
. o B DEPUTY SECRETARY {POLICY)
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l + . The Direclor )
.. ’ Elementary, & Secondary-Educallon Depariment , -
' l(h\/her Pakhlunkiwa, Pcshnwar ' - . » :
) [ Al -~ .
2.2z Uiah Khan YV 1% -
Peestdemt . - : /{'/ ’ ™
‘ All Primary TeachcrsAssucialmn KP . ~ fé
\ b : &
P! . Subject: ° . GUIDANCE REGARDING DELETIO
PAKHTUNKHWA CIVIL SERVANTS!
AND TRANSFERI R!JLES, 1988, "
1.e s
. _{ am dlrecled \o refer 10 Ihe subles! nnlaﬂ above'and 10 enclose here wil}:1 .
: 5 leller of Establishment Depariment el No, so (Polidy|EBADI1-3/2020 da‘el .
" 06 Juné, 2023 and lo stafe that the subfect meeling Is lo bg held on 08 July, 2023 2 -
14:00.AM In ihlS depaﬂmenl under the Ghalrmansh!p ol Addilianal Secrelary (Estab)
E&SE Depaﬂrnenl ln.h‘s office. - )
| pHE 2  You &, tnareinre ~aquested 10 dapula a. raprasenlattua ol your \\
' A ' p &°VERUE BS. manilnnaﬂ
T _iaspeciva Depariment to ailﬂnﬂ the m maeling on 3 dale, :111! I :
- .‘-'. 1, 74 Th e . = ' .
S T Hiove, pleasé: . | S i
CEnch B e . j ' |
. | » ‘ . . ’jll:/ H
- S . L - : '
H AN )SHﬁ ALE [ .
| | ' o ‘SECTION OFFIDE lMAR"’M ’
o R clbpy {orwardad to the: _ , =
2y . kW,
anl Khyber pakhtyn .
. -'." _ .\ p@ mSecretary EBEE Dapaﬁm Y X ’_‘:D / -/ \
'." - C/]_V - - N . v‘; Y rﬁ:\LE] ’ .
- . . ] “ i E l
i : . gecTION OFFIC inh ¢
; ' . ! _
- ' f L ’
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iy ‘ . -
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s * No S0 [Primary-M)/E&SED/2-6/2023 .
R o Datad Peshawar the Junn 25 2023 T

e To

The Directar )

Elementary & Seconddry Education Departmant

Khybq{' Pakhtunkhwa, Peshawar

Azlz Ullah ihon President

Prg,?ldeat .

All Primary Teacher's Assaciadon, €P

Subject: GUIDANCE REGARDING DELETION OF RULE 7(S)INTHEKHYBER |~ '« -~ .7ser
PAKKHTUNKHWA CIVIL SERVANTS [APPDIWMENT. PROMATION .
AND TRANSFER) RULES, 1989, ' - N
|
3 t am directed to rcfer to the subject noted above'and to enclose hera with a letter of
- Establishment Deparoment letter No, SO {Full:y):&ADfl-EjZﬂZD dated 06 June, 2023 and to state
"that the subject meeting is to ba held on 05 July, 2023 ot 11:00 AM in thls department under tha
| Chalrmanship of Additanal Secretary (Estal} E&SE Departmant I his office.

' Z You are, therclore, requested to depute a represantative of your respective
o Bapartment te atiend the meeting an  date, tims & venue ns mentlaned above, ploase.

Encl: AA .

{(MUHAMMAD JSHAQ] ,
. . . i SECTION OFFICER (PRIMARY l\jALlI)

’
+
|
v

po Copy forwarded toghe:. — .

1.P5to Se:reu:ry.. B&SE Department Khyber Pakthtunlthwa.

L ' . SECTION OPFICER {(PRIMARY MALE)
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. PROVINGISL Hics ME LG EGARDING APPICANON SUBMITIED 8Y MR AZIZ UL Lo
‘BECAIBING OF DETION D s WYGE pAXMIUNEHWA
: . OF aut
TAANSFER RUAES 5118 THe CIil SEAVANT (APPOINIMENT, PROMQTIO p

A rnee'\;!ng nguidlng ihe sublact maller vay held an 04-07.2020 ob 1 100 Ak ﬁ 0Q ”;] §
ungdet the C.l}ulrmnnsl'up_ol Addiilong) Secselory Estoblishmant in his olfice. The “ %
tellawing ollended ihe mealing, - ' ' '

Sy AN
. l“ l NAME | . DESIGNATION l
f Mr. Pozal Wohld Dopuly birgelof Exablisthmenl of Olte clascle :
i tomoniory & Secondary Educalion Baporimont :
Provinzias Prosldent Al Piimary Teacheos ’
2 1 Mr Azlr iltioh . Assaciolicn .
Khybet Pakhlunkhwo ’
3 | Mi. Ralaqal Uitaly Ganata) Sectolory APFA Poshawos .

saclion Ol or {Piknary) ELSE pecparmont Tl
seciclofic! Khyber Fakhiunkhwo Peshawar

—- v

4 | Muhammod Ish;m

——— s — o Go— —

* ‘. . P
_ 2. The meeling starled vith recilolion tiom The Holy Owan. The chaif weicomad
the norlicippnls. The Depuly Directar [Eslablitnmenl) ol Dracloroie of Elemenlary &

Sacandory Educo llos brieted ihe farum regording ogendo llam in detol.
P » . )

3. Aller Iheadbdre discussion il waos daclded tho! Dkeclaiole of Elamenioly Z
secondory Educallon Doparirnen! may examing |he casa propedly ond submil g9
selil-contolned/consdlidoled  cate lor  onwetd submission 1o £siobiithmen!

Oepottmenl {or lutlher necesiary acllon.

;° The meeling ended with o vale of Ihanks from ihe Thalr.
¢ .

\ .
N 9 O .
{Mt, Fazal Wohid) ST A-z\!z Ulah) .
Doputy Olrociord Provinciol President
ELSE Depnriment . Pimaory Teachars Assoctafion

:hyt__:u:: fathiunchvio

l ' . - - ) :

AN |

(M1, -Rafogqal Ullah)

Gqf-mml sacralary APTA Section Ofilcer
Arshowiar €

{Abdulch)
Addilizno Sserelary {Esioditshmenl)
E&SE Depdriment

P . -
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A meeting regarding the subjoct marter was held on 06-07-2022 at £1:00 AM under
the Chulrmanshlp of Addltlunal Scl:rer:w F.stabllshmunt In his. oﬂ‘lm. The fallowlng attended
the meetlng . B

o,

s =

- B

et

5 | NAME | DESIGNATION T
1] mr. Fazal Wa[ﬂd ‘Oeputy Olractor Estnbltshmaﬂt of Dlrectum:e Elementary &
" P “Semndary £duention Dipartrnent -
2{ Mr. Azl Ullah, ~ - .| Provinclal Pcesident Al Prlmnry Yeachers Asmr.lallnn. T
co T Khyber Pakhtunkhwa _- - A ; ’
3] tr. Aefagqat Ullah . General Secretary APTA Pesha"wﬁr
4§ Muhammad lshag Sactlon Officer {Primary) ERSE Department Clvil Y,
. T Socratarlal Khyber Pakhtunkhua Pashawar .
- * ‘ ’ . ‘il . .r -

2 Thc meellng started with recltation l'rum The Hniv‘ Quran. The chalr welcomed the
part!clpanls The Dapuw Dlractur li:stal:ﬂshmentl of Dlrectorate of Elernentam& Secondary
Educmlan briefed the forum rng:lrd!ng agandaitem In dntnll
‘ : et . -

3. After threadbare dlscuss!nn It was- dectded that Dlre:turatn of Elementary ‘&. Secnndary
£ducation Uepanment may - examlnn the case propsrlv Land submlt & self-
contained/consoildated case for onwnrd suhm!ss!un to Estnbilshment Department for further
necessary action. N S : -

-

_ The r;metlng en ded with 2 vate of thanks trom 't"h:a'chalﬁ.

~ o

» : ce ot ’ .
{Mr. Fazal Wahld) . s ge
Daputy Olractar-1 L
ERSE Deportment ' _ .

Provinclat President . e
All Primary Teachers Assnclatlun e e
Khvher Pakhtun!thwa . A *

[Mr. Ra'hqat Ullah] \ -
Genaral Seeralary N’TA
Peshawar . . . L

{Mﬁhuniﬁ;adl shag) - . : ’ e
Sectlon Dﬁ'lr.er (Prlmnry-Male} ;
E&5E Deparrmnnt : . .- T
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' GBV'ERNME
" ESTABLISHWIL'NT DEP

INT OF K.HYB ER PAKHTUNKHWA
ARTMENT h

- No. SO(Pollcv)E&ADfl -3/2020

’ - Dated Peshawas- tllc cicplcm!:n:r U?, 2023 * -

- e ———_

- - . 4
; Subjeet: -
3 A Lo
_-G_- Dg:nr Sir,
f ‘ N

- .
T

'VAppumlmcm -Rulef2623 date

. nu:cssary ;,mdn.ncc hits nln,nd

. :vr:n Nu dated Q6. 06.207_'! (l:qu enclosed).

4
-

The. Sccremry ()
Elcuu.nlary |..-. Si.wndur)- Cducntmn

KHYBER. PA KHTUNKHWA _CIY

3

i nm‘ directed |

y been tendered 10 your 50

s
"

GUIDANCE. RI:GARDING DELETION +OF
1. SERVANTS [AJ’PO[NTMENT

PRONMOTION AND TRANSI'ERI RULES, 1989.

10 rcf'er 1o your lem:r N D(l’nm -M /E&SED/2-

d 23.08:2023 an the SUIJ]EI:I nuled
od office vud

Governiment of K.h_)'her Pnkhlunkhwa.
Depurtment. |

¥ . | S
- -

‘RULE_T7{(3

.gbove and lo staie that

 this depariment letier of

Youwrs I'niL_hl'qu}'.

Endsl‘ Of cyven I\in & dﬂlc

" S s A . Copy l‘nm:udcd lO the= .

) .ot ' t. PS 1o Special St.l:rt.t.]r\' {Reg). Blnbhshmcn{ D;.pnnmmu.

¥ A : ] 27 A o Additinnal Secretary {Reg-tl). Ehbluiuncm Deporiment.
. S 3. PS e Depuy Seerchany (Pullcvl E.niahhshmcnl Dcpnnmcnl

er (PalicyF — .

P TIAR: C  ey
. r e 2o o

4
. ie
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GOVERNMENT OF KHYSER PARHTUNIKKWA

© " ESTABLISHMENT DEPARTMENT. : -

, .. No.SO{Policy) ERAD/1-3/2020 -, o e
" % DatgdF Pcshawnrdm Scptemherﬂ? zuza '

- -

- 2. PAto Addltional Secratary. [Reg-ll'], Esmh!lshment Departmenr.

-,
. i il g I
To
The Secratary to quemment ofI(hyber Pak.hmnlchwa. T~
Elementary & Secunddry Educat!uﬂ Depnrt'mcnt. . .
Subect: - GUIDANCE nasannms nm.c"rmn OF NULE 7[5] IN THE
" .- KHYBER PAICHTUNIKHWA CIVIL SERVANTS (APPDINTMENT _
: . PRDMDTIDN AND TRANSFER) RULES, 1989, * : - .
Dear Sir.

-

[ am directed to refer to your jetter No. SD[PrImnw-M)/E&SED/Z- Zprpuintmcm:-
Rule/2023. d1ted -23.08:2023 on, the, subject nntcd abeve and to state that neshssary
. - puidance has alréady been tendered to your good niTlca vide thls dapnrtmcnt Iettcr of .everl

Copy l‘nrwnrded ‘to thrr-
1. P§ to Special Secretary [Reg]. Esmhllshment Department.‘

3. PS to Deputy Ser.retary (Pollcy). Esmblish ment Departmelll'.

J- NG -
N . 4 ot * . ol
’ : ”Section nicer (Policy ‘
L SRS -

-

Na. dated 06.06. 2023 (capy énclased). . S .
R ‘ : . .Vours!'all‘.ﬁl'ul‘lk.ri -
: : | :
( 3 S & o of -
RS "'j : + - gectioh Officer (Policy)
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_ ) C [xf\ﬂ'l‘!\\m&-
1} Secretary to Government of Khyber Palhitunkhwa, Establishment Department,
Civil Secretariat, Peshawar L . .
2) Secretary, to Governnient of Khyber Pakhtunkhwa, Elementary and Secondary
liducation I)cbartmcnt, Civil Secretariat, Peshawar
R Director Elementary and Secondary Education Department

. SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) _RU
DELETED Tl '
Sir/ Madam:-

‘Your lonorable authority promulyated Notification No. SO (Policy} F&AD/1
372020, dated 06/08/2020, communicated to Elementary & Sccondary Education vide
lettea dated ﬂﬁ/(lﬁ/ZIi-Kvllc.:n'uin" it has been mpde mandatory te the employees to avail the
pronmotion, othenwvise, disciplinary action shall be taken against the emplayees. That, as per
natiticativn No. SH {Palicy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregolng of
provietion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appgintment,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-068-2020. That the Directorate of Elementary & Secondary Education Khyber

Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5)

in Khyber

Pakhtunkiwa Civil Servonts {(Appointment, Promotion and Transfer) Rules, 1989 in respect

ol which the Eslablishment Department vide its Jetter No. SO.(Policy) E&AD/

dated Peshawar the June 06th, 2023 directed the Pirectorate of Elementary &

1- 372020
Secondary

Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

promonon and ‘Transfer). Rules, 1989 has been deleted vide notification dated 0

6-08:2020

ad therefore, no provision exists to decline or forgo promotion and it is obligatary upon
every civil servant (o aceept promotion under cvery condition. ‘That Bireclorate of

Eenentary & Secondary Education Khyber I‘ukhlt;nkllwa also wrote a letter 1@ the othice of "’f"'

LES, 1989 STANDS

A

Esiablishment” & Administrative  Pepartment. vide No -$O(Primary-M) LE&SED/2- -
/A Hoinkment Rule/2023. dated 23-08-2023 to_ reconsider the. amendment made in
iKhefier Pakhtiakhwa Civil Servants. (Appoinmient, Promotion and Transfer) Rules, 1989 -
as whad uegatively affected large number of teachers and especially female teachers. In
the meanwhile, the department vide its Jetter dated 07th-of September 2023 directed the
Prreciorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary,
puidance has already been provided to the department and therefore no provision,exists [

dedine or forgo promotion and those teachers who do not comply with the

promotion

prier of the competent authority or try 10 evade promation thraugh different means shall
be proceeded under the Khyber Pakhtunkhwa Civil-Servant {Efficicncy & Discipline) Rules,

20 L

‘It is, therefore, h_uﬁnbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY).

E4DI1:3 1-2020 DATED 06/08/2020, communicated to vide lett

er dated

- 06/06/2023, may please be declared and _'ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.

Do _Lb 032024
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

SARL/IA YOU!’Q'F - ' . Appellant |

Versus

Government of KP & aothers
Respondents

l (the Appellant)
do herehy 'lppmnt and retain

MUH{\MMM) MUA?ZAM BUT‘I AS(‘ MUHAMMAD ADEEL BUTT AHIE .
_&MMWM

to act and appeiar for me in Lthe above Suit and on my behalf to conduct and prosecute{or *

defend) the samg, and |II pmcwdm],s “that may be taken in respect of any petition
connected with I.Ihc same or any decree or order pa:.scd thérein and Applications for reuicw
tu file and ubt\a\in return of documents, and to represent: “me/us and to take all ncce.sswy
sLeps on my/our bekalf in the aboye matter.

<)

Famee to ratify all acts done ly the aforesaid Advocate in pursuance of this Author |ty

T s

RPN YL

APPELLANT

ACCEPTED .

4

AD MUAZZAM BUTT

upremée Court.




