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BEFORE THE SERVICE TRIBUNAL KHYBER PAIOITUNkHUWA :
In^Refto

Service Appeal No • /2024 V

4

Sadia ^ousaf wife of Abdul Ghafoor, SPST (BPS-15) 

Mohallah Pamal, Najaf por, Tehsil and District, Haripur

t

^ ♦ *

..../..^ppellaiit
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil • 
Secretariat, Peshawar

*'2) Secretary to Government of Khyber Pakhtunl^wa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Educatlot) Department, Civil Secretariat Near 
MPA Hostel,Peshawar

.......... -Respondents

SERVICE APJPEAL UNDER SECTI0Ni4 QF KPR SERVICR THIBUNAI. APT 1
t'i

1974. AGAINST THK IMPUGNED NOTlPirATIOM BRARIMr.

NO.SOfPOLICY1E&AD/l»3/2Q20. DATED Q6/nft/2020. COMMUNICATED 

TQ RESPONDENT NO. 2 VIDE LE^ER DATED flfi/n6/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OP RULE 7 OP KHYBER PAKWTIINKHWA

CIVIL SERVANTS fAPPQlNTMENT. PROMOTION AND TRAN.SFRRl RULES

4•1
(:
I

i:
*4i

■% .t f19B9 STANDS DEI.ETBD -i -I1 i
) ■PRAYER:

I

ON ACCEPTANCE OF INSTANT SERVICR APPRAI.. THE IMPUGNED

NOTIFICATION BEARING NO: Sfl fPQLim-RAAD/1.3/2n2n. DATED
w ' ' i' •

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER ;i

DATED 06/06/2023. MAY BE DEri ARED AND ORDERED TO BE STRUCK ’j

iDOWN BEING VOID AND ULTRA VIRES TO THE CONSTITimnN DP

PAiaSTAN AND FUNDAMENTAL PRlNriPI.RS DP NATURAI/lllSTICE AND

AGAINST THE RIGHTS OF APPEM.ANT
i
■■i

ii
-■?

■IANY OTHER RELIEF WHICH THIS HflNOirPABLE TRIBUNAL DEEMS FIT
. AND PROPER IN THE CIRCUMSTANCES OP THE-CASE MAY ALSO RR

s

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary 
7 . School, Teacher. ' * ■

Copy of Appointment letter is annexed as Annexiire A
}
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That as pei- Khybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1909, as ivclt ns in other sister services of the other^ Provinces and Federation as 
well, availing of promotion by the employees is always optional and die cminoyccs 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted. ^ .

■fhat some employees specifically have foregone their promotion as they could not - 
serve in the areas 'where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and soliftiry mountainous 
hard areas..and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
e.Kient of terms and condition is framed by the Chief Minister and such promotion 
rules are luii made applicable with retrospective effect The rules framed are 
published m the Cir/ette notification and part and parcel of KP Civil Servant 
Appaintnient, Transfer and Promotion Rules 19119.

. I hiii Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) FAAD/1 3/2020, dated 
()<)/()fi/2U20, communicated to Respondent No.2 vide letter dated 06/06/23 
vvlicrein it has been made mandatory to the employees to avail the promotion, 
«)tliorwi.sc. disciplinary action shall be taken against the employees. The impugned 
Notincaiion is reproduced asunder;-

>

:i.

'I

1.

"FurtJicrmore, those officcrs/officlnls who do not 
comply witli promotion order of the competent autliorlQ' 
or try to evade promotion tlirough different^mcans shall 
be proceeded against under Khybcr Pakhtunkhwa Civil''
Servants (Efficiency Discipline) Rules, 2011, please". • - - I

fi. " TIuic :i.s per nolificiilion No. Si) (Policy) /KDAD/l- 3/2020 dated 06/08/2020. the 
l y’hl iif fiiregoing of promotion was withdrawn and the Government of Khyhcr 
l‘akhtuiikhvva li.stablishmont Department (Regulation Wing) deicted Rule 7(5) in 
the Civil Sorvant.s (Appointment. Promotion and Transfer) Rules, 1989 vide 
nolificai:^! n., SOR-VI (F. &. Al))/1 -2/2020 dated 06-08-2020.
Copy of Impugned notification No. -SD (Policy) EV AD/l- 3/2020 dated 06/08/2020 
i.s attached as Annex’iirc B

1.

That the Directorate of l-ilementary & .Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 

' Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules; 19B9 in 
respect wliich the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
:\(2{)1{) dated Peshawar the June 06th, 2023 directed the respondent No 3 
(DireciQriite‘of Idcinentary St Secondary Education) that Rule 7(5) in the Khyber 
I’aklitunkhwa-Civil .Servants (AppoinUneiU, Promotion and Transfer) Rules, 1909 

* has been deleted vide notification dated 06-00-2020 and .therefore, no provision . 
exists to ilccline nr forgo promotion and it is nbligatoiy upon every civil servant to 
accept promotion under every condition. . . '
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
lisrablishmcnt nn ()6-07-2023 in which it was decided to examine the case properly 

•and suhinit a self-contained/ consolidated case for onward .submis.sion to the 
i:sLiblishmcnt Department for further necessary action.
Copy of Minutes of Meeting dated 06-n7-2023 is attached as Annexure D

I'hat the Respondent No.3 i-e. Directorate of lilumcntary it Secondary l-.ducation 
Khybei' I'aklunnkhwa also wrote a letter to tlic ’office of Establishment S: 
Adminisir.'ftive Department vide No SO(Primary-M) i;4tSED/2-2/Appointniunt 
Riile/2023 dated 23-00-2023 to reconsitlcr the amendment made in Khyber

6.

7.

8.

r'k
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Paklitunkhwa Civil Servants (Appointment, Fromotiori and Transfer) kuleiS. 1989 as 
it had negatively affected,a large number of teachers and especially female teachers. 
Copy of Letter'dated 23-08-2023 is attached asAiiriexiircE

9. That the/respondent vide its letter dated 07tli of September 2023 directed Che 
Directorate of idemontary St Secondary Education Khybor Pakhtunkhwa that 
iiecessaQ' guklancc has already been'-provided to the department-and therefore no 
provision cxistS'to decline ord'orgo promotion and those teachers who do not 
comply with the prumbtipn-.preier of the competent'authority or try to evade 
promotion clirongh different moans shall be‘proceeded under the Khyber 
P.ikhtiinkluva Civil Servant (Efficiency ii Discipline).Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as AnnextireJ '

10. That the-petitioner feeling'aggrieved,-filed Representation to the respondents in 
person, and also- approached to respondents through; AFTA President but the 
grievances of the appellant have not so far bccnTodresscd. -'
Copj' of Rupre.sentation against the said notilkatinn is annexed as Annuxure G &Jd

Tl- ‘i’hat feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and tlio 
ilelction of-Rule 7(5) in the Khyber Pakiuiinkhwa Civil. Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service aiipcal is filed on the Following grounds:-

S'

GROUNDS:-

ii, '(’hat as per various judgments it i.s established-and settled principle that executive 
nijtificaCions cunm)t. be given retrospective effect. A’vaiid Notification which confers 
rigliis is alwuy.s apjilicable witli.'prospectivc'effect,, hovvever, if ..an amendment 
notification that adversely effects, the interests of the employees .of causes 
disadvantage to the employee is not tenable in,the eyes, of law. The notification/ 
.guidance dated 06/08/2020 06/06/2023'are liable' tQ be set-aside. ' ’

1). I'liat-there are no terms and conclilions of service mentioned in tlie appointment 
iji-dor of-t'hc appellant wherein, availing of promotion Ls mandatory, it is further ' 

.siihmitled tlial employees in the past, have foregone' their promotion along with ' • 
their posting. It is submitted-that when domestic and otlier pe.rsonal issues do not - 
iierrnit the employees/appellant to .avail the prornotion order and-in th'at case, the 
employees who foregone their prumoriun were allowed not to avail the promotion 
kir a period or 04 years,and on second refusal the employees were permanently 
debarred from .availing the facility of promotion during their entire service. Hence 
I he employees himsu!f/her.self forebear agonies oFforegping their promotions. As a 
result, junior to tlie appellant according to'the order of seniority cum fitness are 
granted prornotion to next rank. ,

S.- •

That as p,er Civil Servant laws^ promotion is a kind of appointment which is always 
optional to get promotion or not. hence the impugned notification is vdid; illegal a'rfd - .-r 
against the'lavv and the same to the extent ofthc appellant is liable to be set-aside..- ,

■ '(i Thcit-it. is further .submitted thafUn account of grant of promotion, sonic employees 
.- \vliu are suffering from .severe medical ailment or facing acute domes.tic issues 

carmoi uvuil proinotimi with transfer in other areas, therefore, no employee can be 
compelUil. tuyuccepi the promotion compulsorily which is not,beneficial to tlie 
employee hut-if an employee does not avaifand'get benefit of her promotion it must 
he optional for the employees as to whether to avail.or forego the' benefits. Any > 
prornotinn without willingnoss-of employee is illegal an.d-!iablcto be.setn.sidc.

I

•.
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c'. Tliilt noii-availmg of promotion and foregoing thereof docs-not cause loss to the . 
.government exchequer and in'conseqircncc'of foregoing promotion, pave way to the 
nc.xt employee in seniority, aspiring for promotion could be'promoted. . '

f . » ’ *

r. That the impugned promotion Notification da.ted'_06/00/2020, communicated on' 
1)6/06/2023 Is perverse, discriminatory, against theMaw, pungent arid.is a blunt 

• blow of'hammcr on thc.rights^f the appcIianL.lt is npt out of place to mention hero 
that die appellant-are teachers and liave to look after^tlicir children as well as ailing 
dependent family members and iii^thoso circumstances in the presence of impugned 

' Notification dated 06/08 */2023 communicated on 06/06/23 would not be able to 
serve in ilto dcpiii tmerit and which shall amount to the snatching of bread anil 
butterof the poor-employees

> _ - •. - _ ■ . . ^

■I . . It isj 'therefore, hufnbly^prayed' that on the acceptance of ..
- the instan't .Service Appeal; the:^inipugned Notification’bearing 

No. $0 (POLICY) E&D/1-3/2020 DATED:06/0a/2620, communicated 
to Respondent'iNo.2 by ■ Respondent N0.1, vide letter' dated 
06/06/2^23/ may please bc'declared and ordered to be struck 
down being Voidi Ultra vires to‘the Constitution of Pakistan and .

. against the fundamentaj principles of natural Justice.

It Is further prayed that no penal'^actioh as proposed and 
envisaged- in letter dated 06/06/2023 may be. declared- as 
unlawful, illegal and.without having any legal effect.

other relief, which this honorable Tribunal deems fit 
and proper in-' the 'circumstances of the case, may also be 
granted to'the appellant.

Appellant ^

4. ■

\

X

- ■ ■ -'<1
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Ari-iUAvrr:

I, (die appcllanl) solemnly-declare 
lli.u ilif ',c»(nii:iiLs ■ of foregoing 
iijiplii'niiDivnrc title .anil correct to (lie 
l>i;sr'i»l‘ my .knowledge-rmrl belicf-nncl 
iioihiiig luis heea ■ cunceulcd therein 
li'om this lionoiinihic Court. '

'fliroiigh

Muhain iwd Muazzzain Butt ^. 
• Advpct^Ccoupi^c Court

4t

Deponent ♦ .
uh:

4

voente
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of 2024CM No

In Ref to

Service Appeal No 2024

Sadia Yousaf

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2026' DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT.N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respecthilly Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in fovor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the>notinca^o >. 
bearing No. So (Polic^) E&D/1-3/2P20 Dated 06/08/2020. communicated, to

..Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
^suspended the appellant would suffer Irreparable loss. .

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/l>3/2020 dated 06/08/2020, communicated to Respondent'No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final, 
disposal of the main appeal in hand.

;• Appellant
AFFIOAVfT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing, application are true and 
correct'to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt' 
' Advocate High Court

1

Deponent

i
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT - 
(REGULATION wInG)

■>

r
■ .1..

_•
I ■f •

•l NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhlunkhwa Civil Servants Act, IBTSfKhvber 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhv/a is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 19B9. tlie following 
further amendment slja'li be made; nampty":*-

,a
* .

i

AMENDMENT-
:
- In rule 7, sub-ruler (5) shall be deleted.

t

s

CHIEF S^ETARY 
• GOVERNMENTOFTHEKHYBERPAKHTUNKHWA

I

(ANDS): & EVEN DATE .

Copy is fortvarded to ;•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.-
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.-

■ 4. The Prindpal Secretary to Governor, Khyber Pakhtunkhwd.-
5. The Principal Secretary to Chief Minister. Khyber Pakhtunkhwa. •
6. Alt Divisional Commissioners in Khyber Pakhlunkhwa. . '
7. AliHeadsofAttached Departments in KbyberPakhtunkhv/n'.^
a. .-All Autonomous/Semi Autonomoies Bodies In Khyber Pakhlunkhwa.

■ 9. All.Oepuiy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar.Htgh Court, Peshawar.
11. The Registrar, Khyber Pakhlunkhwa Service Tribunal, Peshawar '
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar..
13. The Deputy Director (IT); E&A bepanmenl.
14. All Section Officers in Estabiishment a Administration, Department.

. 15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gatette 
. copies. ■ , *

16. The Caretaker, Administration Department. • : .
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-'•OVEK{vi[v|{=vi'r Q>f' Khvber Pahhtupjkhw/k 

ELeHEirrAnv ano secohdaby eoucmioh oepabtmemt 
C1\'IL SliCRP.T^RiM PESHAWAR : ■

! r
.VijI

' ■• IV- ■ M’

» • • •..• \
ik^ J Vt

'J- (Phone l4n.D01-922:\5D7l ' I 1

^■ll.RO (Ptlm^-Mi*EtSEDW*2023 
UalefJ Poshsv/i Iho. .lune 2fi’*.202J

k
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•».. _ Ths Dlfedof I.

' EjEmenlafy.S SBcnndatY Eduralloh Oepailmerl A 
• KhYber.Palihluhkhwa‘Pc5hDWBr.

/i^tzUllah Khan 
Pfesidehl - ' •
All Pfim'arv "T^eachor’s ABsocialion. KP
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•pAlCHTUNKHWft SERVANTS (APP.giE.---------

AMn TRANSPPPI rules. 1989.

\ ,

-2023 aod ,0..ate .ha,,da ^',„„„arSec,aW (Eal=l.)

I

, <

06 June,
11:00 am In l^'is departmenl under the
E&SEOeparlmenllah^s office.

' *5

I•*.
4 'i■emasM 1. dBpal=:=->aP'«=''’»i

aingonadalB.ima&vanuaBa^a*™"You are. riiBrelore,. .
116 attend the ma2. •
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\ 1 , Be
' No so [Prlni3ry>M)/E&SED/2>6/Za23 

Dated Peshawar (hs{una 25»>202a
I; i I

V-

To
The Director
Etementary & Secondaiy Education Department 
Khyb^ Palthbinlchwo, Peshav/or

Aalz Ullah <$han Prosldont 
Pre^dent . .
All PrlmaiyTeaclicr'sAssodadDn,HP

Sublocb GUIDANCE RECAnOING DELETION OP Rlii£7[S) IN THE KKYBER ' 
PAKHTUNICHWACmiSERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFEIl) RULES, 1509.

I am directed to refer to the subject noted above and to enclose hero widi a letter of 
. Establishment Department letter No. SO {Pollc)')EfiLAD/l'l/2020 dated GG June, 2023 and to state 

that the subject meeting Is to be held on Ofi July, 2023 at lldIO AM In this department under the 
Chairmanship of AddlHohnl Secretary (Estab) EASE Oepartment In his ofTIco.

4'

S I

I

!,

2. You are. therorora, requested to depute a representadva of your respective 
Department to attend the meedng nn n date, time A venue as mentioned above, ploase.

End: AA

(MUHAMMAD ISHAQ} 
SECTION OFFICER (PRIMAnV MALG}

t$
Copy forwarded to the:. -- . I

t

■
1. PS to SecreDiy, B&SB Department Khyber Pakhtunlthwa.

II
1tt

I
I •
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SECTION OrnCER (PRIMARY MALE] 1i i
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MIEpljGiRfGABDIUtt APPIICAtrOM SUBMingP BY MB. AW UtUH 

PDIUABY TP&rusas ASSOCIATION KHVaEB PflKHIUHKHWA

V i„l MINUTEi OF THE _______
- PBoyiNciai plBusipgMT ]mi_________

HEG-ARDINOjat? peiFnoM. OF auie 7(s) m tHE civit sbbvawt tAPPoiHiMEwr. pbomotton & ’ 
iaM$FEaRUies39B4\ ■

s
I

<
il

i A meelinQ regolding the lubleci moiiei wai held on 06'07*2023 oi H'JJO AM 
under (he CHaIrnnanshIp o> Addllbnoi Sectelorv EstobDshmsni In his olflce. ihs 
loUawing onahdfid Ihfii mEBling.

\
Imj\W-\

- ► t
I I
j I • !
1

J 1

5« I . DUICNATIONNAM9
1 ■ Dopuly Qlieelot EtlohUihmenl el Olieelotels 

ElcmonloiV A Secondary Educallon Dapcrtmcnl
Piovlnclst Pfoildenl All filmnny Teoencii 

> AiioctpUon
Khirtief PohhIunUhwo_______________
c’onatnl Sectoloiv APtA Poihowo/

Soellon Omcoi (Pilmory) EASE Dcpodmenl CIvO 
SeciclotlBl Khybei Pokhtunkhwo Peihowor _ ^

I. Mr. Poul Wohid
1 *

1 ■ Mr. Ailt Ullsh

*. 3 Mr. Ralaqol UUoh

* Muhammad lihoo

(
I

. 2. The meeling slorled »ri>h recilolton l.om The Holy Ouron. the choir welcomsd 
the oQrllcippnls. The Deoutv Diiedot [Eitoblithmonl) ol DliBClofolE ol EternGnlorv 
SacondCMY Educollori btteled ihe «»um ragorcCng ogetsdo Hem In deloH.

Allei'lhraodbdm discussion il was decided Ihol Okeclorole ol Elemenlory i
ISOperly and submil o

submhslon to eslobHihmenl

1:I

3.
Secondory Educollon Ooporlmanl may examine Ihe 
sell'Conlolned/cofUDlldoled coie lor onwotd 
Oeooilmenl (or lurlhet necessorv ocUon.

• The meeting ended with o vnle of Ihonks froin Ihe Choir.

cose

/

pfovinctol Prejldcnl , 
ySft Pr&norv Teochen Ajiocto.Ilon 
^ Ahyber PcEnlonirhvra

1. ■‘'M.
fMr. FoxalWoh d) 
Ooputy Olrodor-t 
BASE Oeooflmeni

I

t
I.

r -(Mr. Bcfoqol l/I/oh)
Gonofol Socfolory APTA

Peihowor

\ 3 1

UhdqT^ .. f
(Muhatr 

SeeOon Officer {Ptfinory-Molo)
eporlmeniEl «

(AbcruSohJ
AddOtenoISeaelory fSrloWhhmcnl) 

SSfiS OBpPrimenl• . •.
5

I Ir
KJ

I

J ^ WP4442.?o:)AUZUUAHVfiGOVrCPPOO
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MINUTES QE: THE MEgTtNQ REGAHPING APPUCATION aUaMITTED HV MR AZIZ UliAH
MQVIMCIAI PRESIDENT ALL PRIMAHV TEACHSHS ASSOCIATiON KHVHRH PflWfTUMtfHlVfl
BE_GARD.iNG_QP_DEt.CTOi!J_0>l HULB 7151 IN THE CIViL'seax/flMT tflOPniM^'ciMT apn»>!nTtnM •
& TRANS'fER flUlsj 19801. ~' ' *.<

^ » ' *
A meeting regardlnG the subject matter wm held oh 06-07-2023 at Ud]0 AM under 

the piolrmafiihip of Additional Secretory Esta'bilshmont In jils ofTitt. The' following attended 
the meeting' ;

I:

. J

i

»

• <7/ 3
NAMEStI DESIGNATIONI
Mr. Fatal Wahid1 poputv Olrofior Ecmbltshmont of Directorate ElemcritDrY,& 

SecbndaryEducatlonDBpBHiihBnt'’’- * . ' ,
Provincial President All Primary Teachers Association: '
Khyber Paktitunkhwa. :

42 Mr. AzIlUllah. ' - *v
M

Mr. flafaqatUllah3 General Secretoiy APTA Peshawar V.
Muhammad Ishaq ' Section Officer (Primary) ESiSE Department Qvil

Secretarial iChybor Pahhtunkhv/a Peshawar
4.

-;Vf v

# <

• »* i « , • .
2. Tho, meeting started \v(kh redtstlon from the Holy; Qunin. The chaU welcomed the 
participants.,The Deputy Director fEstoblishmentl'of Directorate of Elementary<&i Secondary 
Education briefed the fonim ragardlng agandoTtem In detail.

■ ' ‘ . . • . ^ -rO t-4.. . • ■

3. After threadbare discussion It was decided that Directorate of Elementary &.Secondary
Education Department may - examine the nss 'properly r;,and submit Ei sclf- 
contalricd/consoildated case for ortvrard submission to Establishment Department for further 
necessary action.

I
r

\
t >»• •

The meeting eiidcd with a vote of thanks from the Chair.
*•

4

(Mr. Fazal Wahid) 
Deputy Olrcctor-l 
ESiSE Department

A

I

. ^-A «
Provincial President.
All Primary Teachers Assoclatlpn - 
Khyber Pakhtunkhv/a' -

I

1:I

s
1 . «

(Mr. RaFaqatUlIah) , 
General Scci^J^ry APTA • 
Peshawar

I •.
« .I

* '

i\K-
'{Muhammad Ishaq)

^ a «- •

Section Officer (PrlmaryMole) ’ 
E&SE Department

- »

.^\l

- .T.’"
tI

• /I

‘4

I (Abdullah) ' i

K V.>» '

A

V «

: .»
•:

• ^

%
, ’ • I

t
t

I

i

«
' ^ A < •
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' aEl^K^ARV MID SCCDKOAiTY EDUCATKUl DE?Aflrue»r 
CrVIL SECRETARiAT.i^EeHAWAR:

: {Phgho*No^VBZ23^ . '

AiI
t

/
I
I .r^; &0{Primary-M)E&5ED/2*2/Appotntment-Ru1a n023 .

... Pe^^aw^r Dalfid 23*^ August^ 2Q22
I

I

It..-* -.I • T>w («cr<u4<Y ol Khylwt'PakhtunWrwB.
Eiits&lishm^ & Mjmmt/altgn Departmont, 
Pefch9v»8/

t I•j
I

■-i i

I’•i *
' RggARPTHq DP-LenoN Qp flULB 7fSiIN THE

-paPMon"»~~^ TMNSPER RULESSUBJECT: - eUTPAHCEt
I {

i SEPtVANf/■ lasai-;
r I

. I am directed to mfer to your letter Ho. SOlPeUcyV EaAD/,l*3/2020 ifatEd 
■ ®r ^'20i3 and to state that aaer deJetJon of rule 7(5) Khyber PakhWnkhwa OvU

^,s V.. ^ cc™. .. p™«-=n 
w er«te .promotion through different m^ns shall be proceed . _ 

pgl«unk^,ffl Ovll ServintCEmdenr/tOisdoDne) Rules, JOll.

vnio 3-^ 5U(h oromotions ^ .I-’^nUBl or t^nspOrt* ftdllty. Most of

„aBB»=IIsdson-«r«=»<U|™V. . ,..

Of teuV teacher!.'»pflnay schools.

C/sir Sir,
I . “r

Ii(
• 4 rt .• • tV t

;
j*.

2.
.•

be reconsidered n the
;

3. I /I.
IlartsTi

SECT»Snc|#^’‘“« '
V >I /

Copy fcrrrarded to the: A

JiV
f «

‘ ‘SECTION OFFIC^ r
)

t

\ .1 Sconncd wUh ComSconnar»• .* II''
- »• ■

f

I
t\ • I

I

•'1 < I

^^P^J4^»^JAaZUUAHVS«^yTCSP«3 .• Jr
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' •'i
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I . }\ i

Quttbnce didztion af I2»)ie 1 (s;) h -ffu.
4 • * '

CV:1 StYVQvLt (ftfpifrtfnWirf’j ^T^naaos^y Rijits'
7i^!.“!). ■ ■

I
I«

1i;
PecwSw^

•hi.ljtiur Ko-Sal+Wicry
' lir^f’icno'Saip4 S^''Juni'l<Dl3 ^qv^o) 4n afehe 

dsitifon sf gyie ^Is) Wialiev (WiJothwa Cj^a) Su^nl (R^^p3iVltawI^^
' ■ Pnm^Kfln a^id 'TYorii^ |2uflai 9^^ hai been jirrfimafE^

. ■')fW S^exsj Ci^dc^ WH«* ci^n^ Gsmp^y pwi^cm ovcie^L., . . ■

-fKfi CympekyM-clWhon'iy or *^J 'e^e 

. k pyo^4 ^ ^ ■:

; avd {& fpS^) i3^,.^y _ ■
J’ -^kV^Q^p^-ov, -rf-r, a4rtf)ed-:jhcrf .In ■

^ frritraj^ kved tvb 

fice, ^^yilvs^ )'r\c6\Qnience :

9 am dZuedetfl 'h>i
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(
1

iv

a'

- : &^e Coi^ ^[u

in -a, ^ „

■ - q-rvnardm^p

I ^ . •>

/
Qt?' r\^3tiif

mau te TfEQr)nji^yfti)(. h 
iXflO j
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G'0\^ru^^fE^^^^6F^o^YDERPAKHTqN^
establishment DEPARTMENT

:No.SOfPolicy)E<9^P^*'^^il?° 23 -
baled Peshaw.-ar tlJC Sc^ber 07.

.... -5 %
. ^ -

§F
4 t *

c: ■ Kt
F

J

v>: «

«t: ».

- TIic Sccremry to Govemmcnl orKhj'her ’.
Bcincnlary £i ScJondiio' Education Dcpaitjn^n*- .

GUIDANCE REGARDING ■
l>.4vnirp PAKHT^NKHWaT^ ■ ^
FpnMOTIONANDTt^SFERlRi^igS^^^ ^

X ^

n J
g «r

Subject: -
5.1. .f.

Dear Sir,
I

leucr No. |0(Primari^
,hesubjec.naled;above and lo sia.e tba. ■

ood ofBcc vide this dcparimen

\ r ,» ;eF
»<3“ rcrer to yoorI am .directed ^10

Ruie/2023 dalcd 23.0S2023
has already been tendered to yourjic

t!
i .»«rH '<onf I leuerof rt *2/Appiiininiail- 

I*
necessary {juidtmcc 
evwi Ntf. dated 06.06.2023 (copy cnclriscd).

N/

I
1 r

Youra raiihTuJty. i
I r-t

t
1im

;er (PoiicyJ-..Secii^j
f

t

tTnitst. Of Nq ^ dale
(; > i•* rP4

L ' •.»
2. PA ro

PS lu l?epu!y Sucreino- (Pv’icy.l
A)
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GOVERNMENT OF KHYSER PAICHTUNICHWA 
ESTABlllSHMENTDEPARTMENT- 
Nc.Sq(Pollcy)£aAD/l-3/2020 

'• Dat^d Peshawar die September 07,2023

I ■ A

/
I

I ”
•v t t*.

r
> To

I(
•The Secretary to Government of Khyber Pakhtunkhwa,

- Elementary &Secondd^ Education Department 
' - ! • ' '

GU IDANCE REGARDING DEUETION OP RULE 7(53 IN THE 
• ICHYBERPAlCHTUNKHWACiyiL.SERVANTS (APPOINTMENT. 

PROMOTION AND TRANSFER) RULES, 19B9.‘

r:.
Subject: • s » ,

V,I *
\

\

Dear sir.

directed to refer to your letter No. S0(Prlmary*M)/ESiSED/2- 2/AppoIntmcnt*. 
RuIb/2023 dated •23100:2023 on. the. subject no'tciJ-above and to state ^at neccssniy 
guidance has already been tendered to your good oftlce vide this deparBrienl letter of ever. 
No. dated 06.06.2023 (copy enclosed). _

I am

Yours faltHfully. s 
1 ^;

*.
i : r4..

I dmeer (Poliq')I r Scedo:
• ,

:
■ T-nrisr.-nfeven No ft riatd

Copy forwarded to the:-
1. PS to Special SecreQi^ (Reg), Establishment Department *
2. PA to Additional Secretary (Reg-IQ. Establishment Department 

‘ 3. PS CO DepucySeeretap' (Pohey). Establishment Department
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(:To. •1) Sucrectiry to Govornment of Khybcr Pukhtunkluva. Establishment Department,

2) Elementary and Secondary
liducniion Dcparimont, Givi) Secretariat, Peshawar 

2) Director Elcmentajy and Secondary Education Department

^..hiortr representation AGAINST THR IMPUGNPH , 1-1. TO
MncnfPniirviE^A^^^ pV\TEP rOMMUNlEATfjP -TP.
^rrnXnv TT> mv^NMENT nr ^PflKHTIlNKHWA.
crrminAnV rmirATinN nFPARTMPNT II .

smnnifr 7 o" KHYnpV
. 7;7n^77MTTl^npniMTMR^ AND TRANSFER PUI.ES. yPANOS

• i\i.
DEARINC

nEl.ETRD
Sir/ Madam:-

l",,il“'i.i.„, No sn (I'olicy) /i;0/M)/l-. 3/202U,dated 06/08/2020„thc r^htof lorcBOlngof 
l,ro..i..iioi. u’os wi'hdrdwn ond the, Covernment of Khy.ber Peldmmkhwa Establishmetit

lleportmont (UeBolulion-Wing) deletea Rule 7(5) In '''= Tted
Ih'omnliun unci ■frimsfer) Rules, 1989 vide nut.Rcatlon no btlR-VI (E & AD)/1 2/2020 doted

0h-()H-202U. Thai Iho Directorate of l-.lcmcntary 7^1 i,» khvbcr
l■uld.,uul<hwu I'eshuwui- usIcQd for guidnnec reijurdinB deletion of Rule 
l-ukhlunkhwa Civil Survuuts (Appointment, Protnution end I j,'"/g'Jjo
„1 ..vbifh tlie Eslubli,shn.ent ileptutntcnt vide IB letter No. 50.(1 obey) LMB/l 3/2020 
d iU'd Peshawar the |une ()6th. 2023 directed the Direttorate of Elementary & Secondary 
ftl.ieution tb.it Ituie 7(.5) in the Khyber Rukhtunkbwd “vil Servants (Appouitmenb 

and Trunsfei) Rules, 1989 has been deleted v.dc notificanon dated 06 08 2020 
.therefore, no provision exIsB to dedinc or forgo promotion and 'Butory upon 

Civil servant lo accept promotion under every condition. hat nir<+.torati-
v secondary l-iducation Khybcr PaktUunkhwa also ’ -

Psublishmeni' Administrative pepartment. vide No SOCPnmary-M) L&SUVA 
2'.\\,ninimcm IUile/2023. dated 23-0U-2023 to reconsider the-amendment made 
Khvlki- IMkhtiinkhwu evil Servants (Appoinmient. Promotion and ransfer) >"1“'
•K n' lnd iieeativelv affecietTa large number of teachers and especially female teachers. In 

lep i-tment vide its letter dated 07th of September 2023 directed the 
n r.'rS of l•lemcnm & Secondary Education Khyber Pakhtunkhwa that neccs a^. 
i.Liid nice h is already been provided to the department and therefore no provi.sion,exist to 
d"tc m fort P^ those teachers who do not comply with the promo .

nrti.-r of the compctenl'aulhonty or try to ‘
he proceeded under the Kh'yber Pakhtunkhwa Civil Servant (l-.fficiency & Discipline) Rules.

2011,

evv'rv

I
It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (PO*->CY) 
Ei4D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

I.

Daicd , J.4/0^/2II24

' to/o Mt>oL
sprr t:
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RFFQRE THK ^FIRVICE TRIBUNAL PESHAWAR
I s'\

s/w>//9 yo\>^^F . Appellant
I

Versus
I

Coveninienl «>r KH & others Respondents«-

1 (the Appellant)
do hereby appoint anti retain 

f.MtHAMMAn MiiA77.AM nuTT ASC, WUHAMMAO PUTT Allfl

RASi^AlVl AHMAD fSIDDlOUl ARC

y.

» V

ACQnnATl-S QF MI1A77.AM l-AW FIRM
r)

I

above Suit and on my behalf to conduct and prosecute (or'
respect of any petition

'
lo act and appear I'oi' me in the
defend) the same, and all proceedings that may be taken in 
connected with /he .«mc or any decree or order passed therein and Applications for review 

nie and nbBin rsturn of documents, nnd to represent'me/us and to take nil necessary

steps on my/our behalf in the above matter. ■ ' ' ,

3-

I aaree to ratilV all acts done hy the nforesaid Advocate in pursuance nfthis Autltority.

•> APPEttANT

accepted

✓
rf ad mdazzambutt

Advocntc'Higb CourtSupreme CourtAdviicuti

*
s

I

s.


