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‘The appeal presented (oday by Mr. Muhammad
Muazzam Buw ‘Advocate. v is lixed tor preliminary hearing
before Single Bench at Peshawar on 06.11.2024. Parcha Peshi

given to counscl for the appellant.

By order of the Chairman
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BEFORE T HE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA |

InRefto_

Service Appeal No_ XA /204

Dilawar Khan Son of Sultan Muhammad,.PSHT (BPS-15)

High Bohal, PO Lasan nawab, Tehsil and District Mansehra

e ceororasesns Appellant
VERSUS ' '

1) Secretary to Government of Khyber Pakhtunkhwa, Estabhshment Department, Civil
Secretariat, Peshawar :

2) Secretary to Government of Khyber Pakhtunkhwa; Elementary and Secondaryl
Education Department, Civil Secretanat, Peshawar .

3} Director Elementary and Secondary Education Department, Civil Secretarlat Near |
MPA Hostel, Peshawar

.....;.Respondents

PRAYER:

'ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, PUGNED  ~
NO TION BEARING NO: SC E&AD/1-3/2020, DATED

RESPECTFULLY SHEWETH:

1. That the Respondents Department appomted the Appellant as Primary School Head
Teacher. :
Copy of Appointment letter i is annexegl as_Anngzmrg_A
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That as per Khyber Pakhtunkhwa [ﬂppomttmnt/ Promotion/ Transfer) Rules.
1989, as well as in other sister services of the other Provinces and-Federation-as -

well, availing of promotion by the employees. is always opnonal and the employees”

as.a matter of right.may, avail or forege their promotion and the next employee in
scniority list is to be promoted.

_That some employees specifically have forcgone.their promotionias they could not

serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant'Act, 1973, rules to the

extent of terms and condition is framed by the Chief Minister and such promotion

rules are not made applicable with retrospective effect. The rules ‘framed are
published in the Gazette notification and part and parce! of KP Civil Servant
Appeintmen’t Transfer and Prométion Rules 1989.

That Govel nment of K.P without following the rules position mennoned in Para 6
above premulgated Notification No. SO (Policy) E&AD/1° 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

wherein it .has been made mandatory to the employees to avail the promotion,

otherwise, dlsmplmary action shall be taken against the employees. The impugned
Notlﬁcatlen is reproduced as under:- :

“Furthermore, thosc officers/officials who do not

comply, with promotion order of the-competent authority

or try to evade promotion through-different means shall

be proceeded against under Khyber Pakhtunkhwa Civil .

: " -Servants(Efficiency Discipline) Rules, 2011, please”.

That as{per notifcatton No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the

rightof féregoing - of. premetlon was withdrawn and the Government of Khyber .

I'akhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the' Civil Servants (Appomtment Promotion and Transfer) Rules, 1989 vlde
notification no'SOR-VI (E & AD)/1-2/2020 ddted 06-08-2020. '

Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020

is attached as A.tl_rlgx.l_l.r_e_ ~

That the Directorate of Eiementary & Secendary Education Khyber Pakhtunkhwa
Peshawar -asked for guidance regarding deletion. of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointient, Promotion and Transfer) Rules;.1989 in
respect of which the respondent No. 1" vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the-june “06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification: dated 06-08-2020 and ,therefore, no provision
cxists to decline or. forgo promotion. and it is obligatory upon every civil servant to
accept promotion under every condltton

Copy of Impugned Letter dated June Oﬁth 2023 is attached as Annexure C

That therea_l'ter the meeting was also held in the office of Additional Secretary
Establishment on.06-07-2023 in'which it'was decided to examine the case properly
and submit a self-contained/ :consolidated- case for onward submission to the
Establishment Department for further necessary action.

Copy of Minut;s of Meeting dated 06 07-2023 is attached as ﬁﬂﬂ._z.l.l_r.Q.D.

~

That the Respondent No.3 i-e. Dtrectorate of Elementary & Secondary l‘ducatten "

l\hyber Pakhtunkhwa aiso wrote a’ letter to; the. office of Establishment &
Administrative Department vide No SO(Prlmary-M) E&SED/2- 2/Appe|ntment'

Rule/2023 dated 23-08- 2023 .o recenmder the amendment made*in- Khybet:- peo-
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11.

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rul'es,' 1989 as :

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E RRE

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
pravision exists to decline or forge promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade

promotion through differcnt means shall be proceeded under the Khyber

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Jmpugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling agghevéd filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of the appellant have not so far been redressed. .

Copy of Representation agamst the said notlﬁcatlon is anncexed as Ann exure G&H

That feeling algrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
PPromotion and Transfer) Rules, 1989; the petitioners filed this Hence; the insrant_
service appeal is filed on the following grounds:-

GROUNDS:-

d.

That as per various judgments it is esrablrshed and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or. causes
disadvantage to the employee is ‘not tenable in-the eyes of law. The notification/

" guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no, terms and conditions of service mentioned in the appmntment
order of the appcllagt wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who forcgone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotign during their entire Service. Hence
the employees himsclf/herself forebear agonies of foregoing their promotions. As a
resuit, junior to the appeliant according to the order of senlority cumn fitness are
granted promotion to next rank. -

- -I'hat as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get prometion or not, hence the impugned notification is void, itlegal and o

against the Jaw and the same to the extent of the appellant is !lable to be set- aside

I
Thac it'is further submitted tha_t on account of grant of promotion, some employecs
who are sulfering from severe medical ailment or facing acute domestic issues

cannot avail promotion. with transfer in other arcas, therefore, no employce cas be °

compelted to accept the promotion compuisorily which is not beneficial to the
cmployee but if an employee does not avail and get benefit of her promotion it must

be optional for the employees as to.whether to avail or forego the benefits. Any -

promotion without willingness of employee is illegal and liable to be setaside.

)
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- That non-availing of promot:on and foregomg thereof does not:cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
, next employee in seniority, aspirmg for pmmonon could he promoted.

f. That the impugned promotmn Nonﬁcatlon dated 06/08/2020 commumcated on
© 06/06/2023 is -perverse, d1scr1m1natnry, agamst the law, pungent and is a blunt
biow. of hammer on the rights of.the appcllant It is not out of place to mentionhere - -
 that the appellant are teachers and have to logk after their children as well as ailing
. dependent family members and in thesé cnrcurjnstances in the preseme of 1mpugned o
.+ Notification dated 06/08 /2023 comrnunicated on 06/06/23 would not be able.to”"
serve’ in the department and which shall amount to the snatching of bread and = - '
: hutter of the poor employees : : ) .

-

It ls, therefore, - humhly prayed that on the acceptance of
_the instant Ser_vlce Appeal -the 'impugned Nntnf‘catlori bearing * 3
‘No. SO (POLICY) E&D/1-3/2020 DATED OGIBBIZOZO communlcated i
to’ ‘Respondent . No 2. by Respondelnt NO. 1 ‘vide ! letter dated ' T
-06!06!2023 may please be- declared and ordered to be struck
. down hemg chd Ultra vires to the C:onstltutlon of Pakistan and
- against the fundamental principles of natural justice,
It is further prayed "that nd pé'nal action as proposed. and
) - envisaged in letter. dated 06!06[2023 may be declared as
un!awfu!, ilegal and w:thout havmg any l-gal effect.

Any other relief, whlch this honorable Tribunal- deems fit -
~and proper in the clrcumstances of the case, may - also be .

~ granted to the appellant. c ‘ ‘M

ellant
AFFIDAVIT: HAPP

l,- {the appellant) solemnly declare. .
that * the contents of foregoing |- '!
application are true and correct to the
best of my knowledge and belief and
nothing has bT:nruoncealed therein
“from this Honourable Courl;

wis| o %:\_L»—/
, - - eponent |




BEFORE THE SERVICE TRIBUNAL_KHY’BER PAKHTUNKHUWA
CM No : -P of 2024 |

In Refto -

Service Appeal No 2024

Dilawar Khan

" VERSUS
Secretary to Government of Khyber Pakh'ltunl_chwa, & others

APPLICATION FOR ..SUSPENSION OF IMPUGNED NOTIFICATION
BEARING -NO. SO (POLICY] E&D/l 3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

" Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of serv:ce appeal of
the appeliant.

2. That the appellant has brought a good prima facne case and balance of convenience
' also lies i in favor of the appellant.

" 3. That there is likelihood success of the appellant in the lis. And if the notification - -
bearing . No. So (Pollcy) E&D/1-3/2020 Dated: 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable | loss.

4. That valuable rights of the appeilant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So -

(Policy) E&D/1-3/2020 dated 06/08/2020, commumcated to Respondent No.Zz by

Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

Appellant
AFFIDAVIT " Through
| [the appeliant) do hereby solemnly Muhammad Musizzam Butt
stated on oath that the contents of . Advocate Supreme Court
foregoing application are true- and ) ' _
correct to the best of my knowledge : ' :
and belief and nothing has been . uhammad Adeel Butt
concealed therein, this Honorable Advocate High Court

Court. . A)w/""‘”

Deponent




Dist. Govt, KP-Provinelal
Distriet Arcounts Office Monshea -
N“ﬂlra-luﬁmemt (Angust-2024)

'of Mr DILAWAR KHAN diwh olBUL‘I‘Aﬂ MUBAMMAD

- - Perscane) Number; 00223812 ONIC: 1350306219849 o NTN: " '
Daic of Buth: 15051974 Rutry Into Gov. Service: 26.00/1995 "Length of Servica: 20 Years 00 Mootk 007 Daya
 Active Vemporary  ° .
SCHOOL HBAD TEACH B08| T863-DISTRICT UOVBRNMENT KHYBE
District Mansehrn : : :
OPF Section: 00) Cush Centler: 06,
GEF Interest applied . GPF Balance: 647,394.00 (provisional)
Payscale: BPSFor-2022  PayScaleType: Civii  BPS: IS Pay Stage: 20
. Amount ._Wagetype . —Amount |
6352000 _ 1001 {House Rent Allowsnce d5% | 3,524.00
| 285600 11300 {Medical Allowance 1,500.00
s 40.00" 11968 |incentive Allowance20% 1,000.00 -
: 2129 | Adboc Rfief Allow @10% 54600
TR 4@5@5@":0:3 3st _21.$39.00 1|
o Wagetype . | ] ; | 5 . - .Wa"e'mg_ . ‘Amount | .
- R ——; 22000350 IBepevolent Fund ~1,20000 __ |
. R L0 : : . 4847.00 | Fund KPK 13500 . _{.
 Deductions - 1«
B | Losa - -;lz_nf_';lm _ : m amount | = Deduction | Balance _
g ﬂﬁ-—@f“’— —1 34000000 | -1500000 195.00000
Deductlons - In Tax . St T

Payshle: Tshas Recovered SIAUG-2024: 9,600 ©  Excmpied: 1938515 . Recoverable:

| 48464.10
Gioss Pay au,) 12641300 Deductions: Rey: 2697200  NePap(Re): 10034100 ;
l’nm Name: D LAWARKHAN
Amulmnmber 1LS6862-5 -
‘Bank Ddlill: NA'I;IONAL m OF P PAKISTAN.?JBSB IASAN NAWAB I.ASAN NAWAR, MANSEHRA -
' Lguvq: _' Op&maa!m Availed: Emed- Balance:
= " - I "
- Permanent Address: MANSEHRA - T ) . ——
City MANSEHRA Domicile: NW - Kinber Pakbtunkhwn - * Housing Status: No Officle)
Temp. Addresy: | . o o
- City: H , Emaik: &IMWM
i ’ . .
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GOVERNMENT GF
. KHYBER PAKHTUNKHWA | .
ESTABLISHMENT DEPARTMENT
{REGULATION wing), *
NOTIFICAﬂON ' '
Dated Peshawar the 06/03/2020

gt

In exercu‘.e of the powers conferred by secllnn 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVill} the chlef Minister. of Khyber Pakhtunkhwa is pleéased to qirect thatinthe - -
Khyber Pakhtunkhwa Civll Servants (Appolntment Promotion and Transfer] Rules 1988, the following
further amendment shall be made, namlehﬁ* :

v . B |

AMENDMENT

l»

In rule 7, sub-ruler (5] shall be defeted. _ A

' _ CHIEF SECRETARY.
GOVERNMENT OF THE KHYBER PAKHTUNKHWA
(ANDS): & EVEN DATE S

Copy is forwarded to :-

‘Additianal Chlr:f Secretary, Govt of Khyber Pakhrunkhwa Planning & Development Department]
The Senior Member Board of Revenue Khyber Pakh;unkh}va
All Admlnistrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Gouernur, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Mmlster Khyber Pakhtunkhwa.
All Divisianal Commlssioners In Khyber Pakhtunkhwa T
All Heads of Attached DEpartmenrs in Khvber Pakhtunkhwa
. Al Autonumous{Semx Autonomous Bndles In Khyher PakhEunkhwa
All Deputy.Comimissioners in Khyber Pakhtunkhwa '
. The. Registrar Peshawar High Court Peshawar
. The Registrar, Khyber Pakhtu khwa Semce Tribunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commlssmn Peshawar.
. The Deputy Dlrector (IT); E&A Department -
Al Sectlon Officérs in Establishment & Administration; Department :
. The Section Officer ( Admin), Admmlstmtmn U‘epanment with the request to arrange 20 gazette
copies. . !
. The Caretaker; Adm:mstratlon Depanment
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All Primary Teacher's Assucla!iun KP 3
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' GUIDANC‘ E REGARDING DELETION OF R
- PAKHTE ICHWA CIVIL SERVANTS APP

. AND TR_J‘- NSFER) RUl_.ES_, 4988, r

ULE 7{B} 1N TH {CHYBER . .
DINTMENT p m’m'r ON

Sublect:

tH

el nclsd ahove and 10 enclosa ] hare wilh

. led.
a letler of Eslahiishmenl Depanment lehar No. so (Puucy)EsADH 3!2020 da

al
065 June, 2023 and to‘slale that the’ subiacl masting Is |2 ba heid an 06 Jul, 2023

I .
' Estab) - -
11:00 AM in lhis depadmenl under the Chalrrnanship of Addltional Secreia!ry { )

E&SE Depariment In hF office.

lam d!recled o refer to the suh]e

ntauue% ol your

le 3 (aprese
z . Y°U am “""E“"ﬂ' ‘equasl“lied : dz::la lime &unue asfmanllnned ;
‘ on 3 date, .
raspectiva Dgpaﬂmml to"attend | he, mea ng l i
Hbove, pldass. | L . 5
| ‘ ' " s . P!
Encli AA ‘ e ~~ o
| rél"/ : | / \
: - - . i — _
ADJSHE) i) |
- secﬁorg omogMPF'MrR-'" s :
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! : h Pakhiynkiw2
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- Dalcd Peshaviar Ihn dune 2672023 - -
7o ) . \‘
o The Dlreclur ¥ '
. E!ernen!am& Secondary- Educallun Usparlment
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" NaS0 [Prlmary-M]/E&SEDﬂ-ﬁ/zoza

R o i "' Dated Peshawar the lunn 25 2023
: To . |
' The Director
Elementary & Seconddry Educatiun Depertmant ’
Khybar Pald'stunkhwa pashawar ‘ Lt
Az[z Ulizh Khan Pras!danl: '
Presldant e

All Prlmary Teacuer 5 Assaclation, KP

I

[ Subinct‘ GUIDANCE REGARD!NB DELETIUN of RULE 7(5)IN THE KHYBER
b - PAKHTUNKHWA. CiVIL SERVANTS [AFPOINTMENT ‘PROMOTION

| N AND TRANSFER) RULES, 1988.

. - lam dlrected to refer to the suh]ect noted ahove and to encio&e here with a letter of
-\ C.r Estabilshment Dapartment letter No. SO (Pollcy}ERAD/1-3 ;2:120 dated 08 June, 2023 and to state
N S that the suhject meeting Is to'be held on 06 July, 2023 at 11 00 AM in this depaitment under the
Chalfmanship of Addltional Secratary (Estab) ERQSE Departmenl: In i uff'ce '

o .2 You are, themfnm. requested to -deputeia representatiwz of yeur respectiva

et + Dapartment to attend the meeting ona date, time & venue 2 as mentlahed above, plaase.

Encl: AA

, : . muummn ISHAQ]
S ' SECTION OFFICER {PRIMARY mm)

Copy forwardad to the:

b
1

-1, PS to Secretary, E&SE Department Khyi:ar Palthtunidiwa.
. Sl r. :

i ' }

L - | L
P ' SECTION OPFICER (PRIMARY MALE)
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A meel lﬂg fEBD}ding the sublacl mcﬂiar wus neid on na 07 2023 of 1 1:00. AM

under the Chul:mnnshlp ol -Addlianal Sacraiur\g Eslubhshmenl fn his a:‘ﬂce. The
lofiowing: anendld Ihn meeling. '

SHJ

NAME |

.

i DESIGNATION

l Mr. Fazul Wuhld |

. Dupu!v Ditdeie of Esiubluhmenl of Dlracloldll '

Elemanlurv ¢ SE:nndmv Educqllun Dapurlrnqnf

2 M. Axlr Ulich I’

."

Pravinciol Prm!ﬁienl All Primary Ten:hms

Assacialion

) Khybzr pokhiunkhwe

3 -] M1, ualnqul Ullaky .

Guneml Secrniuw ABTA Peshawor -

F 3

Muhummud lshqu

-) [ ' L -

——- s

Sa :!lun OIllcst IPllmnrvl ELSE Bupadmun! t‘lUIl

Seclclmlnl Kh\'bar PakMunkhwa Peshawur

r\r\umc';

] . . - ' .e i ——) — e

A 2 The meeling s!mrled viilh remlatlon 4om The Haly 0urnn. The chali. WEIcamed ' R } _
R iha nurllcippnls. Tha Depuly Direclor lEslnbnshrnenu ol Dlreclnrule al Elsn'enlcw ¢ . . T i
. -Sacondory. Edur:.uliqri bristad the lorum iegurdlng ugandn ilam In dalc:il { s T

3 Aller thraadhdre discussion il was dacldad hal Diraclorcie ol Eleman!qfv &,
Sacund::n/ Educullnn Dapur!mani moy* ammlna lhe cose prnpaﬂv and submit o
531f-conlahedl:ansmllduled cose submlsslun da- Eslab!lshmanl .

, far nnwnrd
_Depurlmanilo; lurirer necessary ac.ilon. C ’

S _ The meeﬁlng ended with a vale-of thonks from the Chcﬂr..

S . ' .

! :(M.._b :uiWuQCﬂ : 2

oL T T pepuly Rirectdid
L - T : EXSE Deprrimen)

s

/(Br Agzlilah). . " EAESUE
" provincfal President | ’ o
! Primary Teachers Assm:fqlrnn N
i Knyber Fukhrunknwa | . .

Lv’r\ S | IR A

S

\" . P I I
\ : M, Ral’nqal Uilah) Co <] (Muhah u-rqu/ .
' S ' Gdf'lemi bacrelaiy APTA .. Seellon Wﬂfy'ﬂﬁfﬂ _ 1
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v ' 2 ' mbuuuuhj, | ! o S
‘ " Addillénal Secrelary’ (enahu.hmenn I | L
Ao - P T ERSE Depuﬂmenl o : : S
' -‘. te e e % - ; | N
i o , ) : | A,\
B i , ! ! . X
| ! . . , _ . |
. 1. . oo ] | 'WP3442-2023 AZIZULLAM V& GOVT CF PG43 : t R
l o = * 4 : 0o ;
. l{.fn' .
I; N i} R
it . . .
. : |
i : =
- ’ | : ! 1
- _ : i i )
s
' !
|




E Tt

arr i N
1 P

A meeﬂng regardlng the'su bject matter was held on 06-07-2023 at 11:00 AM. under
. the Chalrmanship-of Additional Se.cretarv Eﬂab!lshmant in -his nfﬂ:e The fnilnwlng attended
‘the rrleetlng o

Sit NAME o . . 'DES[GNAT!DN ) ’ . ;
1] Mr. Fazal Warld Deputy Diractor: l:‘stabllshrnanl: of D!ra:torate Elementan: e
: 1. Semndaw Education Department L
3§ M Azlz Ullsh [ | Provinclal President All Primaty Tachers Assnciatlnn
-] - . Khyber Pakhtunkhwa
3] MrsRafaqat Ullahk Genéral Secretary APTA Peshawar
4] -Muhammad ishag - -Sectlon Offtcer (Rrimary} EBSE Degiartmant Elvil
s . . SEcretarIal Khyhar pakhtunkhwa Pashawar H

?
' .

2. The mae!i.ng Marted w!th recltut'un frum The Holy ‘Quran. The chair welcumed the,
. parth:ipants The Deputv Dlre:tar {Emblishment} of Dlre:turate of Elementary &‘Secandarv

- Educatlun brisfed the forum ragardlng agenda Item In datall,

" Deputy Director-1

Khybér Pakhtunkhwa

3. After threadbarﬂ discussion It was de:ixied that Directorate of Elementary & 1Secundarv
Education Department mav axamlaa* the ctase pmperlv and  submit R _self-
cnntained!consniidated case for onward suhmlss[nn to’ Estahllshment Department fur further

‘necessary actlon,

‘The meeting ended With a vats of thanks fror'rﬁ the Chatr,

(Mr..Fazal‘Wahld} : ! _ S

E&SE Department - o ' o

Frovinclal Presldant )
All Primary TeachersAssnclaan

{Mr, ﬂafaqal:.ull_ah]
General Secretary APTA
Peshawar

{Muhammad’ Ishaq] , o ’
Sectlon DFflcer (Prlrnarv-Male] gy
E&SE Dapartment” _ R

(Abdu[lah) i ' S

L &Ha'a%ﬂﬁammwmwn L
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. R ) m—m——i—-m—- q 1=
) E big, SD{PdmaN-M)EaSEDﬂ HAppolnmnz-Ru)a 1203, 0, e [ : .
i Lot . peshaml' Dated 23’5 Augusl‘ zun d -‘ T i\:\ - ‘3. 5 1%
i ! h(\“ -.’ * $ N
ot . ; -
. : ! Sy : ﬁquim y
ne Beof el of Khybar Pakhlunihwa, . ] k, wl .
E“mw‘fm 2 M"W‘iﬂ'almhiﬁauar&:;nl. i b .
Peshovrar ' LT T s . : P )
: I ' 1 T
! : i E .
SUBJECT: - &2 REGARBING. DELETION OF RULE 7(5) IN YHE CIVIL . : b .
'BERVANT - [APPOTHTMENT, PRPMOTION & TRANSERR BULES P
12'.&21' { "r- 1 - ' ) .
‘L 5w, : L .
1 am directed t refer @ your | lenar Ho: so{Pnnw)! EBAD/ 1- mpzo dated L .
nG* }wﬁm a.'ndmstzlm U‘E‘tiﬂ.ﬂf deiﬂdnn ofruia?{SJ Khyber Pakhwn}thwaovll P E
.Sﬂ"ﬁ:‘ﬂt( l ,‘Promotion. &Transfer Rute.s 1989} It has been Intimated that those ! .
offeers/ uﬂ'&%i! vita do nat comply veith pmmann .arder of the competent apthnrlly or i ‘
o W evade proma&on through- diﬁemnz rne.ans shall- ba procead undar Khyber - : i .
peddrsndarea Ol S-Eflfaﬂl (Eﬂ'wdenc; & D:sdpllne} Rules, 2011, ' .
Z Ln tis gonnection R 15 subnﬂu.ed that ln some ases lady teacharlnf primanr
Veved wte) sl sudn prometons have w, face serlous lncarvience vmile mgv have to
cerform dubes In mn remm stztmn vith 1o resldanﬂai or hnsp?rt fadlltv rl-‘lust :: o
father of muther-ln-law viho need care. In 5U .
W.maemaniedaqﬂilddsandeider " ;; .
C s, merearen&gab“ﬂ effects on service ery. . :
. th
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. L The Secretory to Govemment of Khyber Pakhtunkhwa, - '
. Elementary & Seeondary Educafion Depariment. '

. even No. dated 06.06.2023 (copy enclused)._

© GEVERNMENT

T ABLISHMENT-DEPARTMENT ™"

No. SO{Policy JE&AD/1-3/2020

Dated-Peshavar the September 07,2023 7757

.....

+

DELETION. OF RULE_7(5
CIVIL SERVANTS {APPO

R).RULES, 1989.

T A . nr o

_GUIDANCE REGARDING. .
KHYBER - PAKHTUNIKHWA
| PROMIOTION AND TRANST

INTMENT;

Subject:.-

*
'y
oy
L e

. T '
t noted above and (o’ s1at
t letier of

»

n the subjec

EIAppuinlmqql—Ruld?,U’B .tll'alcd' 27082023 o
d offce vide this deparimen

necessary puidance-has elready been tendered 10 your o0

\

! Yours faithfully,

L -
) . Secliog

Endsl._Ol' &\fén No & dale

Capy I"Eyn;.-:irdcd to-the:-
"PS 1o Special Seeretiny (Reg). Establishment Depoamail.

1.
2, PAto Adqilinna_I:Sc:rc!an'-'(Reg-ll)_.- Establishment Deparunenl.
: i IS to Deputy Seefetary (Pulicyh Esioblishment Deporment.

OF KHVBER PAKHTUNKHWA . * o

) am dirccled to, refer to your letler No. - SO(Primacy-MI/E SED/2--
1ate ‘thal

WP4442.2070 AZIZULLAN VS GOVT CF PO
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GOVERNMENT OF KHYRER i"AI{HTUNI(HWA
' ESTABLISHMENT DEPARTMENT :
No. SO(Pollcy)ERAD/1-3/2020 L s
Dated: Peshawar the September 07, 2023 ST T

i N ' . |
T e o

Tne Secracary to Gavernment of Khybcr Pgldmmkhwg,
: Elementary & Secundeﬂ‘y Education Department.

T Sub.ject:: - GUIDANCE REGARDING DELETION OF RULE 7{5} IN THE

KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1983,

Dear Sir

| am directed to refer to your latter No SD(Primary~M)/E&SED/2- 2/Appumtment~
Ruje/2023 datad 23.08.2023 on the subject nn!:cd ahove and to state that necessary,

_.guidance has already been tendered to your goad office vide this department letter nl’even
No. dated 06.06.2023 (copy enclosed).

Copy forwarded to the:s :

1. PS to Special Secretary (Reg), Establlshmentnepamnent

2. PA to Additicnal Secretary (Reg-11), Establishment’ Deparrmenr.
3. PS to Deputy Secretary [Pullcy}, Esmhllshment Departmenr.

Section nicer {Folicy

WP4442.2023 AZIZULLAH VS GOVT CF Ij'"Gti:l ’

N

Yours faitl;l’ullyz-.\

Sectich Qfficer [Policy)




Donorwe - & .

To, . . :

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

1) Director Flementary and Secoridary Education Department

S STATED.-T" B _RU . OF_RUL F_KHYBER_P,

SERVANTS (APPOL ENT, PROMOTIO \ ULES; - S
DELETED i . '
Siv/ Madam:- ’ ' -

Your [lonorable authority promulgated Notification No. SO (Policy) E&AD/I
372020, dated 06/08/2020, communicated. to Flementary & Sccondary Education vide . .
leter dated 06/06/23 wherein it has been made mandatory to the employees to avail the
pramotion, otherwise, disciplinary action shall be taken against the employees. That, as per
nolilication No: SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forcgoing of
prumotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department {Regulation Wing) deleted Rule 7{5) in-the Civil Servants (Appdintment,
Promotion.and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding ‘deletion of Rule 7(5) in Khyber
*+  Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its Jetter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary-& Secondafy. ...
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘{'ransfer) Ruies, 1989 has been deleted vide notification dated 06-08-2020"
and therefore, no provision cxists to decline or forgo-promotion and it is obligatory upon .

every: civil servant to accept promoetion under cvery condition.  That Directorate of 3,
Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter'to the office of N \. PR
istablishment & Administrative Department vide + No SO(Primary-M) E&SED/z- Y B
2/Appointment Rule/2023 dated 23-08-2023 to reconsider, the amendment made in '
Khyber Pakhtunkhwa Civil Servants’ [Appoint:ment Promotion and Transfer) Rules, 1989 ) }

as il had negatively affected a large number of teachiers and especially female teachers. In
the meanwhile, the department vide.its letter dated 07th of September 2023 directed the
Directorate of idementary & Secondary Lducanon Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision.exists to -

wdecline or forgo promotion and those teachers who do not comply with the promotion
. order of the competent authority or try to evade promotion through different means shall
be procecded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

2071 : S

It is, therefore,. humbly ‘prayed that on the acceptance of o i

the instant representation; the Notification bearing No. SO (POLICY) '
£&D/1-3 1-2020 DATED 06108!2020 communicated to vide !etter dated
06/06/2023, may please be declared and ordered to be rstmck ‘down

being Void, Ultra vires to the Ctmstltutlon of Pakistan and agairist the

fundamental principles of natural ]ustlce., . ; '!M *

.Dated _,_ﬁ_/02/2024 DILAWAR & HAN
. . 'C‘_,DN OF ' !
SuLTAN MOHAMMAD
PEHT i

!. —_—r . I T QR N T
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07.05.2024
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BB Lzamed cuunscel for the appellant presenl.
-1. . « . [
- ler a pressedmission nolice he issoed (o ahe

resprdents  dwegh 1CS Gor

replydentnents. Appeltant is diveeted L depindr 1S

cxpenses  within three  days. Too come up  for

vephvicomments as well s prefiminary, hearing on

HOLOG, 2024 l\un S5, 10 given 10 learned counsel

0y
.

tor the appeiiant. X

3 w o

03.] Alemgwith e service appeal  there s an

applicaion  for  suspensien ol Nonteation  died

16.06.2023 and lener Uuted 23.08.2023 1ilh the final

disposal, of main service appeal. I the meanwhile, no
13
S . . ) .
adverstTttion shalt be taken agoinst the appellant ull
ertificd o te e copy{Muhammad Akbar Khan)
Member (1%)

next date o hearing,.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

DILARW A’Q < H A N Appellant

Versus

Government of KP & others o
' Respondents-

1 (the Appellant)
do Hefeb5; appoint and reta‘tin

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .
BASSAM AHMAD SIDDIQUI AHC
&
ASSOCIATES OF MUAZZAM.LAW FIRM

to act and appear for me in the above Suit and on my behalf to conduct and prosecute {or
defend) the same and all proceedings that .may be taken .in respect of any. petlt:on
connected w1th the same or any decree or order passed therein and Appl}catmns for review
to file and obtam return of documents, and to represent me/us and to take “alf necessary_

~.

steps on my/our behalfln the above matter. ‘ A S ET

] e':j._{_:;i‘{_’u Lo vatity all acts done by the aforesaid Advocate in pursuance of this Authority. -

) NS

APPELLANT

ACCEPTED

' MUHANMAD MUAZZAM BUTT

Advocidtefpupreme Court

" I




