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S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 ‘ 3

30/10/20241-
riic appeal prcsciilecl Idclay by Mr. Muhammad 

Mua/./.am Bull Advocaic. Ii i.s lixed ibr preliminary hearing 

bclbrc Single licnch al Peshawar on 06.1 i .2024. Parcha Peshi 
given lo counsel for ihe appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

oR3AService Appeal No. ^___ /2024

Dilawar Khan Son of Sultan Muhammad, PSHT [BPS-15) 

High Bohal, PO Lasan nawab, Tehsil and District Mansehra
J^ppellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

.Respondents
SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFlCATiniM BKARfMC.

NO.SOfPOLICYlE&AD/l-3/2020: DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE l.ETTER DATEDlnfi/nfi/2023. WHEREIN IT

WAS STATED THAT SUB RULE .9 OF RULE 7 OF RHVBER PAKHTUNKHWA

CIVIL SERVANTS (APPOINTMENT. PROMOTION AND TRANSPRRl RlIf.ES

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLim E&AD/1-3/2Q2Q. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH;
'■

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Appointment letter is annexed as Annexure A
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That as per Khybcr Pakhtunkhvva (Appointment/ Promotion/ Transfer] Rules;
\ 1989, as well as in other sister services of the other Provinces and Federation 'as- 
r; well, availing of promotion by the employees is always optional and the employees' - 

as a matter of right.may. avail or forego their promotion and the next employee in 
seniority list is to be promoted. •

That some employees specifically have foregone.their promotion'ias diey could not 
serve in the areas where there is no facility of accommodation pnd no houses of 
their elders are available to look after them in fer-flung and solitary mountainous 
hard areas, and as per Section 25 of per I(P Civil Servant Act, 1973. rules to the . 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with' retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of ,KP Civil Servant 
Appointment. Transfer and Pr'ombcion Rules 1989.

4. That Government of KP without following the rules position mentioned in Para 6 
above prijmulgatcd Notification No. SO (Policy) E&AD/l' 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated- 06/06/23 
wherein it .has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees.- The impugned 
Notification is reproduced as under:- '

2.

V

3.

"Furthermore, those officers/oiTicials who do not 
comply.with promotion order of the-competent authority 
or try to evade promodon through different means shall 

..be proceeded against under Khyber PakhtunkhWa Civil . 
■Servants,(Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /CDAD/1- 3/2020 dated 06/08/2020, the 
right'of foregoing oT promotion was withdrawn and the Government of Khyber . r 
Pakhtunkhvva Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion, and Transfer) Rulei l989 vide 
notification no'SOR-VI (E & Ab)/l-2/2020 dated 06-08-2020.
Copy of.Imp'ugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

5.

1

' ]I .
6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar asked for guidance regarding deletion, of Ruje 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules;i989 In 
respect of .which the respondent No. 1' vide its letter No. SO(Policy) E&AD/l-' ‘' 
3/2020 dated Peshawar the •jun'e' 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education)' that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or.forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
‘ E.stablishmcnt on.06-07:2023 inWhlch it was decided to examine the case properly 
and submit a self-contained/^consolidated-case for onward submission-to the 
Establishment Department for further necessary action.
Copy of Minur.-;s of Meeting dated 06-0,7-2023 is attached as Annexure D

V t

That ^e Respondent No.3 i-e. .Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter tothe. office of Establishment & 
Administrative Department vjdc No SO(Prlmary-M) E&SED/2-2/Appointment 
Rulc/2023 dated 23-08-2023 to reconsider the amendment made* in Khyber-•

I *

'I
7.

.-0.



Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
■ it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E s

9. I'hat the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhvya that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of.lmpugned letter dated 07-09-2023 is attached as Annexure F

i.

''i.
10. That the petitioner feeling aggrieved, filed Representation to the respondents in 

person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed..
Copy of Representation against the said notification is annexed as Annexure C & H

That feclTTig aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I’romotion and Transfer) Rules, 1989; the petitioners filed this Hen.ce; the Insrant 
service appeal is filed on the following grounds:-

11.

A

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights .is always applicable with prospective effect, however, if an amendment 
notification that adversely effects Che interests of the employees or. causes 
disadvantage to the employee is not^tcnablc in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no. terms and coriditfons of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the cmployees/appeilant to' avail the promotion order and in Chat case, the 
employees who foregone their promotion were allowed not to avail Che promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotidn during their entire service. Hence 
the employees himscif/herself forebear agonies of foregoing their.promotions. As a 
result, junior to Che appellant according to the order of seniority cum fitness are 
granted promotion to next rank. ■

c That as per Civil Servant laws, promotion is a kind of appointment whjdi is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and-thc same to the extent of the appellant is liable to be set-aside..

i . _ ’ - •. . .
(I. That ic'is further submitted chat on account of grant of promotion, some employees 

wlio are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion.with transfer in other areas, therefore, no employee can be ' 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to-whether to avaif or forego the benefits. Any • 
promotion withouC.willingness of employee i.s illegal and liable to be sctasidc.I
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cj. That non-availirig of promotion and. foregoing thereof does notxause loss to the 
government exchequer and in consequence of foregoing promotion! pave vvay to the 
next employee in seniority, aspiring for promotion could be promoted.

*
f. That the impugned promotion Notification dated 06/08/2020 communicated on 

06/06/2023 is perverse, discriminatory, against the law, pungent and” is a blunt 
blow of hammer on the rights of the appellant it is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 

‘Notification dated 06/08 ./2023 communicated on 06/06/23 would not be' able to 
serve in the department and which shall amount to the snatching of'bread and 
butter of the poof employees ' ':

It is, therefore, hurribly prayed that on the acceptance of 
the instant Seryipe'Appeal; the impugned'Notificatiori bearing ' 
No. SO (POLICY) E&D/1>3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be'declared and ordered to be struck 

. down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that.no penal action as proposed.and 
envisaged in tetter, dated 06/06/2023 may be declared as 
unlawful, illegal and without haying any legal effect.

i

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

■'i.ppellantIAFFinAVIT:

I,-(the appellant) solemnly declare 
that the contents of foregoing 
application are true and correct to the 
best of 'my knowledge and belief and 
nothing has blen’'concealed therein 

'Crom this Honourable Court; -

I:Through

Muhamln^ Muazzzam Butt 
'Advoca^Suprejne Court

4
Court ;* .

I-o
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BEFORE THE SERVICE TRIBUNAL KHVBER PAIOITUNKHUWA
CM No -P of2024

In Ref to

Service Appeal No .2024

DilawarKhan

VERSUS

Secretary to Government of Khyber PakKtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in ^vor of the appellant

3. That there is likelihood success of the appellant, in the lis. And if the notification 
bearing No. So (Policy) E&D/l-r3/2020 Dated' 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would sulTer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true-and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein, this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme'Court

Muhammad Adeel Butt 
Advocate High Court,

Deponent
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GOVERNMEwrOf • 
KHYflER PAKHTUNKHWA . 

ESTABLISHMENT DEPARTMENT 
(REGULATION WINS). ^

>

ri
- * -Vt* r-Sjifc

9

# - • '■

NOTIFICATION
Dated Peshawar'the, 06/08/2020

. t

In exercise ofthe powers conferred by section 26 of-the Pakhtunkhwa Ch/il Servants Act, 1973(KhYber 
• Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to <(irect that in the 

, Khyber Pakhtunkhwa Civil Servants (Appointrhent Promotion and Transfer) Rules 1989, the following 
Ifurther amendment shall be made, nampf^'^'

'>4

• A
•I

Ir

AMENDMENT

• {In rule 7, sub-ruler (5) shall be deleted.
I

I

H•CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANOS): 8i EVEN DATE 

Copy is forwarded to :•

1. Additional Chief Se'cretary, Govt of Khyber Pakhtunkhwa. P^lanning & Development Department) -'
2. The Senior Member Board of Revenue, khybW Pakhtunkhwa.

"• ' 3. All Administrative Secretaries to Govt of Khyber Pakhtunkitwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa. f
7. All Heads of Anached Departments in Khyber Pakhtunkhwa.
8.. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy.Commissloners |n Khyber Pakhtunkhwa.
10. The.Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service-Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar. •
13. The Deputy Oirector(IT);E&A Department.' •
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admii^), Administration Department with the request to arrange 20 gazette ,

copies. • ,
16. The Caretaker, Administration Department'

!
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The Dlreclof • I;
Elemenlarv] & SewindBEy Edurallon Oeparlmenl /•'
Khyber PaHhlunkhwa', Peshawat. * '

Aziz Ullah Hhan ‘
f*” Foesidenl • ’ .

All Primary Teacher's Assoclallon. KP

- / ■(:;
t

I .»' 
t .
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: GUIDANdE REG^Pr*^'^- hpi-ftiqN OF ,
■ PAirMTiilNKHWA CIVIL sfrva1ts:^p£6»:^^

, Mir

Subject:
r

, a. .0
, ,e„e, 0,-6s,=t,,.h™n. I*' 06 Ju,|. 20« .

Efi.SE Deparimenl In hjs dHIcb.

■\

i

I

■Jbove. pldase.

t
t.
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%V I/ r:\ f
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No so CPflTOiy.M]/B&Sro/2.6/202a 
. ' DatedPeshawardta|unfr25<^2023

'■•r.i •
5

To
The Director
Elementaty & Seconddry Education Departmant 
KhyberPalthtunlthwa, Peshawar f

Aziz Uilah lOian President 
President
All Primary TeaciierlS4issaclaUon,rtP

'Subject
. f

GUIDANCE REGARDING DELETION OP RULE 7C53 IN THE KHVBER
PAKHTUNKHWA.CiVILSERVANTS [APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1909.I

I am directed to refer to the subject noted above and to enclose here.wjth a letter of 
Estabtlshment Daparbnent letter No. SO (PoUcyiEfl^Dyi-s'/ZOEO dated 06 June, 2023: and to state 
toat the subject meeUng Is to'be held on 06 july. 2023 at 11:00 AM In this department under the 
Chairmanship of Additional Secretaty [Estab) BiSB Department In his office.

You are, therefore, repuasted to depute'a representative of your respective 
Dapartmenc to attend the meediiB on a date, time A venue as mentioned above, pisusu

End:AA

I

2.
1

' (MUHAMMAD ISHAQ) 
SECTION OnnCBR (PHIMARYMAiLk) H

i

Cop^ forwarded to diet

1. PS to Secretaty, E&SB Department Khyber PalditunUhwa.
fS f ,\
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’’’i'^ATlDIMa -APPLICATlbN suawngb. av. MB. AaZ'UUAH 

HPg5|DENTl UlL OBIMA"*^ TSACH^BS tSSOCIATlQM KHYgER.PAItl^UNiCHWA

TgVSF SERVANT tAPPOim»ElJT. PROX^QTlbM't ‘

;
I it

i ! :
‘ ■ ;

t

A meeijng fegoldirig ihe subleci mailer v/os held on 0fi-07-202a oi 11 lOO am |ja>^ ulitti 
undei Ihe Cjalrmons^lp ol Addllionoi Se'crelory Eslobllshmen! In Ws olllce. .The yRJtUJ^

lotlQwlngottahdadmymeeiinQ, I.,'

i

I

;.:
.• stf i ;NAW^I DESIGNATIONI

1 ! JI - Depuly Dltfidof Et|eblUhmenl,a{ Dlrpelotel^ 
Elemenlqfv't Sscondorv Educollon Deporlrpcntj Mr. PazQl Wahid

1
Provincial Proildeni All Primary Teochort
Asiocldllon

. Khybef Pokhlunkhwo
2 I Mr. Aiit Utloh , i

■ a - Mr. Bolqqol Ullot^ . • Genewl SeetBioiy APIA Perhowof _ 
SaellonOHIcsr'iPtlmatvl EtSEDBpBrlmBnl Civil .
Secrclorls! Khyber pakMunkhwo Peihowor

1

Muhathmad Ish4 QQ 1 I .

,1..
The meeling s orled v/lih recilollon from The Holy Ouron, The chak 'welcomed 

Ihe Dorildppnls. The beduly Direclor |EsJabllihmenll ol DlreclDiala ol Ban- enlary 1
, .Sacondory Educollqri'btlsiadlhe lorom iegording ogandollBrnlndelall. I

Aller Ihraadbdre'dlscuiilon il wot decided Ihal Dlreclrarale ol aerrenlwy a, 
SacoriddfY, Educalloh Depprlmanl maV'ewmlna Ihe cose pfoperly ond wbmll o 
sell-conlolned/conlolldaied , cose , l«jf ' otiword submialon lo - Eilobllshmenl.

Depofimeril lor lufi ler necBSSoryocIten. • ! . .

The meeflng ended with a v^le ol Ihonks from Ihe Chair.!

I .4
!•t

2.I ' !

2.

j
t

I fWf. fotolWohjJ) 
Oepuly Olrsclm;! 
EiSE Deodrimeni

PfoWnc/ol Presldenl ,
«il P/imiDn'Teacher? Associqlton 

i KhyoerPoIrhtunknwa '

-
\

IT
I

\ f■&>

'.J f ^r . I fMuhohWJTOlww.. 
Secl/on OHleerJl^ary-Male} 

■ EiSE-Oeporimeni I '
(Mr. Bofogol UWohJ 

Goherol feacrBlory APTA 
Pejhowor

i

fAbdullph)
AddlKonol Secrelory (Eilqblfahnscnl) 

E^SE Oep'orlmenl

I :

. ;
I

I . ►

ti*-rnrp
f

Ii
I»

i1
f4

I
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1:!, j

i; WP444&i023 A2I2UIUH VS GQVT OF Wa

I

40^ IP I,

1

IT *'

• I: -V
I.*
(
k

}I

;

i
I



r

1
i ••-it? I

I
' ^ V- -I

kr- ■ >
c- f

» !
iMINUTfiS QF THE MBETINO REGABDIMS flppL[CAT|QW'-filiB[v.rrTe» BY MB 
:yV(flC(^L PBE^DgNT AU PfitMARV ^ ^

.. . jSS^’^PIWS OP OtooNiOri RULE 7151 feTHP gVIL seaWlUT fad
A 'raAMipEH BUI cj igagi;.

1I ( i*: ,•).
PfltmTUIMKHWfl

EOlWTMENIlPRdMOTlQN
i.:

t \ .
t •

A meeting regarding the'subject matter,wss held on 06-07-2023 at U:00 AM under 
• the qhairmanship of Additional Secretary :Ertabllshment in his office. The foltowlng attended ' 

the meeting '

I

s» NAME • DESIGNATION
1 Mr. Fatal Wajild Deputy Director atabllshment of Directbrate Elementary 8i

lamndary Education Department
Provincial Presid_ent All Prima:ry TeacKers Association! - -
Khyber Pakhtunkhwa______
GeneraiSeefetBrvAPTAPeshawar 

•Section OfncEr(PrlmBry) E&SE Department auil'
Secretarial Khyber Pahhtunkbwa Peshawar

I

Mr.'AzU Ullah••a.I

■Mr.-Rafaqat Ullah
•Muhammad Ishaq

3.
4, 1:

2. ,The,mBe5:hg,ii^.arted Aylth recitation. from The Holy Quran. The chair welcomed the 
- participant..The Deputy Director.(BsrablWhmentJ of Directorate of Elementary alsecondery

Education briefed theTorumreaaidlrig.asenda item In detail. I
♦

3. After,threadbare discussion It was decided.that Directorate of Elementary ftiSscondafy
Education Department may examln? the case properly and submit.; a- .self- 
contalned/consolidated cas^ for onward subm'lsslon to Establlsliment Department for further 
necessary action. • * ’ i

. 2L.

\

-The meeting ended with a vote ofthanks froin the Chair,;

(Mr. Fatal Wahid} 
Deputy Dlrector-l 
ESiSE Oepattnient

« JI «•'

J

Provindal President 
AN Primary teachers. Assoclapon 
Khyber Pakhtunkhwa

(Mr. Rafaqat-Ullah) , 
General SecretaiV APtA 
Peshawar

;

r.f • < t

\
(Muhammad Ishaq)
Section Officer (Primary-Male) 
EaSE Department'

I i
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1 ■■ bm Ai(0 SCCOKDAAY EDUCATIOil DEPARTMEMT 
Civil SECRETARIAT PE8HAWAR 

.{Pf«no'Noi>91<eZ23587)

•• ' •j\ :•I
t

■ I
-r- ■I

I ■ liO. SO{Prim3ry'H]E&SED/2-2/AppolnoTvtinCfRi^e /2Q23 » • ^
* ^ Peshawar Dated 23'^ August, 2023

t

i.» 5*_«
I1 :

t'4I » . '
T*'® Sw^lery to Go"/!. ol Khy^f.PakhlunWrwa. 
Eeteahshrmnt £ MmnisltsUoh'deffarlmenl, 
Peshswralf' '

#
II s

I
\

\
SUS3ECT: • bt/TPAf CE AefiARDINBiPELETTOH OP RlHi^ '

S6RV/AWt.^ rAPPQirtTWEMT. PHPMQTTQM ' & ' TflAW^FPR RUleS

J 1

, I !; f\i\' t I• v. • ‘ f I

laaai 1I
t I ‘•r t

directed to refer Id your-reiter Ho.- SCKPollc/)/ EfliAD/ l-2/i^20 Jated 

tjiat aaer (teWon of hie 7(5) Khvber Pakhtunjihwa CMI
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GOVERNMENT OF KHY3ER FAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No. S0(Poilcy]EJWD/l-3/2020 

Dated Peshawar the September 07,2023-
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•The Secracary to Gqvcrnmenc of Khybcr Pa'ldiainkhwa,
Elementary & Seconcldt^ Educatton Department

I .. ■ >- I
guidance regarding deletion op rule 7(5) IN THE
ICHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PRoi^OTION AND TRANSFER] RULES, 1989.

t

I ■
Subject -I

I
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Dear Sir. ;
t
C.- • directed to refer to your letter No. SD{Primary-M]/EfitSED/2- 2/Appointmentr- 

Ruie/2023 dated 23.08.2023 on the subject notcll above and to state that necessary, 
guidance has already been tendered to your goad office vide this department letter of eveii 
No. dated 06.06.2023 (copy enclosed].
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Yours fait\ifuHy,

t;i i:4 Scctio I Officei* (Policy]

pnrlfit. Of fivftn gt date .
i;

Copy forwarded to tha:*
1. PS to Special Secretary (Reg], Establishment Department
2. PA to Additional Secretary [Reg-Il], Establishment Dep^artment
3. PS to Deputy Secretary [Policy], Establishment-Department
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To,
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar
2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil SecretarlatVPeshawar 
Director Elementary and Secondary Education Department

■Siihihrt: REPRESENTATION AGAINST THR IMPUGNED NOTIFICATION BEARING
N6.SOfPQLICyiE&AD/1-312Q20. ' DATED' 06/09/2020. COMMUNICATED TO
■SI-rRRTARV TO •COVERNMENT OF imVBER PAKHTUNKHWA. ELEMENTARY & '
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/Q6/2Q23. WHEREIN IT
WAS STATRD.-THAT SIIR RULE S OF RULE 7 OF KHYBER PAKHTUNt^HWA-CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES: 1989- STANDS
DELETED
Sir/ Madam:-

Your llbnorablc authority promulgated Notification No. SO (Policy) E&AD/l 
3/2020, dated'06/08/2020, communicated to Elementary & Secondary Education vide.
Iciivr dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
proiiioUon, otherwise, disciplinary action shall be taken against the employees. That, as per 
luiiiliLaiion No: SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
pi-ijiiimion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
l)e|iai imont (Regulation Wing) deleted Rule 7(5) in-the Civil Servants (Appdintmerit, 
PronioUon and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 
06-08-2020. Tiiai the Directorate of Elementary & Secondary Education Khyber 
Paklitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 

: Pakhtunkhwa Civil Servants (Appointment,,Rromotion and Transfer) Rules, 1989 in respect
of which the Esiahlishmcnt Department vide its letter No. S0.(P6licy) E&AD/l- 3/2020 
dated Peshawar chc.June 06th, 2023 directed the Directorate of Elementary-&-Seconda{y... ' 
l-;diication that Rule 7(5) in the Khyber^ Pakhtunkhwa Civil Servants (Appointment, 
I’rotuolion and Transfer) Rules, 1989 has beqh deleted vide notification dated 06-08-2020' 
and .^crefore. no provision exists to decline or forgo promotion and it is obligatory upon . 
evei-y; civil servant to accept promotion under every condition.
l-ilenientary & Secondary hlducation Khyber Pakhtunkhwa also wrote a letter’to the office of 
lisuihlishment & Administrative Department vide' No SP(Primary-M) E&SED/2- 
2/A))pointment Rule/2023 dated, 23-08-20'23 to reconsider, the amendment made in 
Khyber pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 

ii had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide-its letter dated 07th of September 2023 directed the 
Directorate of-lii-^meMfary & Secondary Edu'eation Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 

',\'dcclinc or forgo promotion and those teachers who do not comply with the promotion 
. '■ order of the competent authority or try to evade promotion through different means shall 

be proceeded under the Khyber Paklitunkhwa Civil Servant (EfTicicncy & Discipline) Rules.
2011.

\

t.

That Directorate of \

I:
as

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the' Notification bearing No. .SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020,'communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be rstruck down 
being Void, Ultra vires'to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

■ Dated J^/0 2/2Q24

•;

DXLfluOAe KHAN 

<S»oM OF
5 OFT AM MOHAMMAD
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RREORE THE SERVICE TRIBUNAL PESHAWARI 1n

1£

PIXJ^.W/VR KHAr^ Appellant
Versus

t
Government of ItP & others

Respondents

I (the Appellant)
do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD AD_EEL BUTT AHC .
' ' ^ ^ ' I

RASSAM AHMAD SlDDIOUl AHC
&

ASsnriATE.*; nr muazzam law FIRM

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 
defend) the same and all proceedings that .may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for leview
to file and obtain return of documents, and to represent me/us and to take all,necessary

i
steps on my/our behalf in the above matter.

-A.'c 111 laLily all acLSUone by the aforesaid Advocate in pursuance of this Authority.
s.'

1

APPELLANT

/ ACCEPTED
i

%•

lAD MUAZZAM BUTT
iupreme Court

MUH
Advocate High CourtAdvocilti

ij

IHMAD§ipD1 
Advo^taHHI^ Court / >
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