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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
.2220 /2024Service Appeal No.

Nosheen wife of Shah Nawaz, SPST (BPS-14)

Village Amerabad, Amerabad. PO phaki, Tehsil Tangl. District Charsadda
.^Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil . 
Secretariat, Peshawar

Secretary to Government of-Khyber Pakhtunkhwa, Elementary and Secondary 
Educatiori Department. Civil Secretariat, Peshawar

1]

2).

Director Elementary and Secondary Education Department Civil Secretariat Near 
MPA Hostel, Peshawar

• 3)

-Respondents

■SERVICE APPEAL-UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT 
THE • IMPHr.WED NOTIPICATION BEARING1074, AGAINST

DATED bA/OB/2020. COMMUNICATEDNQ.SOfPOLlCY1E&AD/l-3/202Q,
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/Q6/2023. WHEREIN IT

WAS STATED THAT SUR Rill.E S OF Rlll.R 7 OF KHYBER PAKHTUNKHWA
PROMOTION AND TRANSFER! RULES.CIVIL SERVANTS fAPPOINTMENT.

lOBO STANDS DELETED

P RAYER:

ON ACCEPTANCE OF INSTANT SERVICE -APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLICYl E&AD/1-3/2020. DATED 

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 WDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK 
RPiiur. VOID -AND ULTRA VIRFJ! TO THE CONSTITUTION OFnntA/M

PAKISTAN AND FUNDAMENTAL PRINOPLES OF NATURAL lUSTlCE AND

AGAINST THE RIGHTS OP. APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

ANO PROPER IN THE CIRCUMSTANCES OF' THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHBWETH:

1. 'That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Appointment letter is 'annexed as Annexure A
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V.

I’hat as per TChybL-r Pakhtuiikhwa fAppointment/ Promodon/ Transfer) Rules.
1989,.as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by die employees is alvrays optional and the employees 
as a matter of right may avail or forep their promotion and the next employee in _
seniority list is to be promoted.

* «
That some employees spccificnll/ havC foregone their promotion as they could not 
serve in the areas where tliere is no facility of accommodation and no houses of 
their eiders arc available to look after tliem in far-flung and solitary mountainous • 
hard areas, and as per Section 25 of per KP Civil Servant Act. .1973, rules to the 
cxiunt of terms and condition Is framed by the Chief Minister and such-promotion • 
rules arc not made applicable with retrospective effect The rules framed are , 
publLshed in the C.r/cttc notlRcation and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1909.• . *
That Government of K.P without following the rules position mentioned in Para 6 ' 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/OQ/2020;- communicated to Respondent No.2 vide letter dated 06/06/23 
whorcjn.il has been mode mandatory to the employees to avail the promotion, 
otherwisb, d'fscipllnary action.shaII be taken against the employees. The i.mpugncil 
Notification is reproduced as undor:-

2.

^ 2

‘i.

.-7 ' ■ ."Furthermore, those officers/offlcials-who do not 
comply with- promotion order of the competent authorl^. 
or ti-y to evade promotion through different means shall 

' be proceeded against under Khybcr PaiihtunUInva Civil 
Servants (Efficiency Discipline) Rules. 2011, please".

Thar as per iiotincation No. SD (Policy) /EDAU/1- 3/2020 dated 06/08/2020, the 
right of foregoing'of promotion was withdrawn and the Government of Khybcr 
I'.ikhtunkhwa l-lstablishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion an'd Transfer) Rules, 1909 vide 
nutificalion no SOR-VI (G & AD)/l-2/2020 dated 06-OB-2020.
Copy of.Impugncd notificatioh Mo. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is .iimcheil as Annexure B ‘ •

V .

1 5.

•V

I
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6. That the Directorate of Elementary & Secondary Education Khyber Palditunkhwa 
Peshawar. asked for guidance regarding deletion of • Rule 7(5) in Khyber 
Palditunkhwa Civil .Servants (Appointment, Promotion and Transfer] Rules; 19B9 in 
respect of which the respondent N6.-1 vide its letter No. SO(Policy) E&AD/l- 
3/2(120 dated Pe.shawar the .June. 06th. 2023 directed the respondent No 3 

.(Directorate of lilcmcntary &.Sccund;ary Education] tliat Rule 7(5) in die Khybcr 
Palditunkhwa Civil .Servants (Appointment, Promotion and Transfer) Ruius, 1989 ' 
Ims been deleted vide notiheadon dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promodon'and it is obligatory upon every civil servant to 
accept promotion tinder every condition. ■
" ^ 'Tpiidn'cd.l.cctcr dated June 06di, 2023 is attached as Annoxiiro C

-■'i

1: %

t)'

'''■ 7. That thereafter.the mecting was,al.so held in the office of Additfonal Secretary 
ICscabtishnicnt on 06-07-2023 in which it was decided to examine Che case properly 
and submit a self-contained/ cnn.solIdatcd case for onward submission to the 
ilstablishmcnt Deparment for further necessary action.

‘ Cupy of M/fiutes of Meeting dated 06-07-2023 Is attached as Annexure D
i ' *

U. Thar the Respondent No.3 i-c. Dircclui'ntc of Elementary & Secondary Education 
. Khybcr<s|fekmun]diwa also wrote a letter to the o^cc of. Establishment &

' Admini.stmtivc 'Department- vide No SO(Primary-M) E&SED/2-2/Appointmcnt 
Rulu/2023 dated 23-08-2023 tu‘reconsider the amendment made In Khybcr -

%

> «
. u.

t
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Pakhtunkhws Civil Servants (Appointmenr, I’romotlon and Transfer) Rules, 1989 as 
it had negadvely affccCed a large number oi!teachers and especially Female teachers. !

9. That the'respondent-vide Its letter dated 0.7th of September 2023 directed the 
Directorate of Elementary St Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has'aircady bccnjjrovlded to Che department and therefore no

■ .provision c-Kists to decline, or,forgo promotion and'thosc teachers who do not ' 
•comply with'the promotion .order oKtho competent autitori^ or try . to evade 
promotion tltroiigh different means shall be proceeded under die Khyber 
Pnkhtunkhwa Civil Servant (Efficiency & Disulplinej Rules', 2011.

' .Copy of ifhpuj/tTedJettcr dated 07-09'-2023 is attached as Annexure F

10. '- That the petidoncr feeling aggrieyed, filed Representation to die .respondents in 
' person, and also approached to respondents through APTA President but the

Kricvancc.s of the appellant have.notso far been redressed.
Copy of Representation against the snid notificatlon is annexed as Annexure C & H

11-. .That feelihg aggrieved from the letters dated.06-06-2023 and 07*09-2023 and die 
deletion of Rule 7(5}. in the Khybcr'.Pakhtunkhwa Civil Servants (Apporntnient; 
I’romotionJind Transfer} Rules,-1989; die petidoners filed this Hence, the instant 
.service appeaHs filed on tho following grounds:-

• 1:

. *.

ft*

GROUNDS:-

.1. rhat as per various judgments it is established and settled principle that executive 
. notifications canhiit be given retrospective cfTcct. A valid Notification which confers 
rights is always applicable with prospective, effect, however, If an amendment 
.notificadun that adversely '.effeers the Interests of Che employees or causes 
di-sadvantage-co the employee is not tenable, in the eyes of law. The notificadon/ 
guidance dated 06/08/2020'b6/06/2023 arc liable to be set-aside.'

h. That there arc no terms and .conditions ofscrylcc mentioned .in Che appointment 
. order of. die appellant wherein, availing, sf promotion is mandatory. It is further 

submitted dint'employees In the past, ..have foregone their promotion along with 
their posting. It is submitted that when domestic and otiier. personal issues do not 
licrmit dll! cmployccs/appellant to avail the promotion order and in that esse, the 
eihploycu.s who foregone their prumotion were allowed, hot to avail Che promotion 
fur a periud' or 04 years and on second refusal the employees were' permanendy 
deharri d from ayiiiling the facility of pronfiotTon during their endre service. Hence 
the cm ilnyues himself/herscIFforebcar agonies of foregoing their promotions. As a 
resulCv. unior to thuToppcIlant according to the.order-of seniori^ cum fitness are 
grunteq promotion to'ncxt rank.

Lv That'as pur Civil Servant'Iaws, promotion Is a kind of appointment which is always 
optional to get prumotion or not, henc&the impugned notificadon Is void, illegal and 
against'.die law and the same to the extent of die appellant is Ifableto be set-aside.

<1. That it is further submitted that on.accounf of grant of promotion, some employees 
vyho are siiffcring from .severe mcdicar ailment or facing acute domestic issues 
cannot avail promotion witlrtransfcr iii other areas, tfrerefore. no employee can be - 
ciimpelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee docs hot avail a.nd get benefit ofher promotion it must 
he bptiunai for the employees'a.s to whether.to avqll' or forego the benefits. Any 
promociun without willingness of employee Illegal and liable to be somsidc.

1..

.'i
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c. 'I'liac non-aVai!ing of promption and foregoing hereof does not cause loss to the, 

government excheciuer and. in consequence offoregoirig pfromotion, pave way^ to Che 
' nextempluyee in seniority, a'spiring/or promotion could be'promoted. ,

t: .That thfr .impugned promotion Notification dated 06/03/Z020 commuHicaled on 
• 1)6/06/^23 is p'ci-vcrsc, discriminatory, against the law. pungent artd'is a. blunt 

hlow'of hammer on the rights of the' appellant It is not out of place to merition here 
that the appellant are-teachers and have to took after their children K weli as ailing 
dependent lamily members, and in Uiesc circumstances in the presence of impugned 
•Notification-dated 06/08 /2D23 comniunicated on 06/06/23 would not be able to 
serVe'in the department'and which sliail amount to.the snatching of;bread and 

' butter of the poor employees ^ '

'

*
It is, therefore, humbly prayed that on. the. acceptance of 

.the instant Service Appeal; the impugned Notincation bearing 
No. SO (POLICY) E&O/1:3/2020 DATED 06/08/2020,, conimunicated 
to Respondent No.2 by Respondent n6;1, vide letter' dated 
06/06/2023,‘may please be declared and ordered to''be'struck 
dovvn being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

I
t

k
l.>

It is further prayed that no peqal action as proposed and 
envisaged in letter .dated 06/p6/2id23 , may ‘ be declared as 

. unlawful, illegal and without having.any legal effect.

Any other relief, which^^this honorable Tribunal deems fit 
and proper in the circumstances of the case, may alsp .be 
granted to the appellant. .

(:
>

Appellant^— ■«T
Al-riDrtVtT:

>\''
I,, (the appelUiiU] solemnly declare 
Hull the cuntunls of foregoing 

nru true and correct to the 
best -1)1 my knewledgc and belief and 
iiuihiiig has b^eii cDncca’lcd therein 
ii om thi.s Honourable Court

■

-Tliroiigh

Muhaih Muazzzam Butt' 
, Ailvbctiie^uprejHe Court

f-

-r

• ueponent1. 4
'c

\
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
•P of 2024

<

»
C.M No

InRefto .

Service Appeal Nof .2024
V

# .Nosheen

VERSUSA
R

■ Secretary to Government of Khyber Pakhtunkhwa. & others

J

APPLICATION FOR SUSPENSION OF ' IMPUGNED NOTIFICATION 
BEARING NO., SO (POLICY) E&D/l-3/202d DATED 06/08/2020, 
COMMUNICATED Td=^SPONDENT N0.2 BY RESPONDENT NO.l, VIpE 
LETTER DATED 067o6‘/2023 TILL THE FINAL DISPOSAL OF C^E IN 
HAND.

r
K*

r>
J

Respectfully Submitted:-• ' ' .
1. That the Instant application' may be treated as part 'and,parcel of service appeal of 

the appellant
4

2. That the .appellant has brought a good prima facie rase and balance of convenience 
also lies in favor of the appellant .

3. That'there Is likelihood success of the appellant In the lis.*And if the notification 
bearing No." So CPolicy).'‘E8ip/l-3/2p20 Dat^ 06/08/2020. communicated to 
Respondent N9.2 by R'espondent’ No.l,’ Vide Letter Dated 06/06/2023 • Is not 
suspe’nded the a'ppellant would suffer Irreparable loss.

4. That valuable rights of the.appellant'ls i'nvolved In the case.

In view of the re_asons, it is humbly requested-that the-notifiration bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communirated‘to Respondent No.2 by 
Respondent No.l, Vide Letter DaWd 0'6/06/2023 may kindly be suspended till.the final 
disposal of the main appeal in hand.

i

*•

t

**

«

'Appellant

AFFIDAVIT Throu^ ‘
*•

i [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are tme an^d 
correct to the best of my knowledge, 
and belief and nothing 'has.''been 
concealed therein this Honorable 
Court.

Muhammad Muazram Butt 
Advocate Supreme Court9

>» *
Muhammad Adeel Butt 
Advocate Hi^ Court

Deponent

d
9

f
S •

• 4

• S . ^.
I
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GOVERNMENT OF 
KHYBER PAKKTUNKKWA ' 

ESTABUSKMENT DEPARTMENT 
(REGULATION Vl/ING]

I’I
1 ^ NOTIFICATION

Dated Peshav^ar the, 06/08/2020

In exercUe a.f the powers conferred by section 26 of the Pakhtuakhwa OvII Servants Act, lS73(Khyber 
Pakhiunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion andTransfcr) Jtules 1989, the following' 
further amendment shall be made, nampty?'^

AMENDMENT
■r

In rule 7, sub-ruler (S) shall be deleted

*'v CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

✓ r
(AND5): & EVEN bATE

Copy Is forwarded to

1. Additional Ch^f Secretary. Govt of Khyber Pakhtunkhwa. Planning & Development Department).
2. TheSenlor Member Board of Revenue, Khyber Pakhtunkhwa.
3. All AdmlnIs(rativdSecretartes to Govt of Khyber Pakhtunkhwa.
4. The PrincipafSecrecarv to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. 
a. All Autono|Tt°vs/5eml Autonomous Bodies in Khyber Pakhtunkhwa.
9. Ail Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.,
11. The Registrar, KhyberPakhtunkhwa Service T^bunal. Peshawar
12. The Secretary, Khyber Pakhiunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section OfRcers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department vrilh the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Depanment.

a

(WAROAH LATIF 
DEPUTY SECRETARY (>d'ua)
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V ■j’OVERMyiliKT Or* E^HVBBR PAKHTUNKMIWA 
Nj,.-^ •EUUElirAnVAHDSECOHD/iBVeOlJCATldHbEP/flTMEHT 
'• '■ CMLaECRHTftRIAT PESHAWAR

. (Phono Hd.Q91-022:!S87)

r >i., • :
■

4
Kr•iU; I -V. i'

\
•'■|tfiO{Pdman^M)fE6SEM-Wfl33 ..' 
iininii poshsvm ihol Jiwa 2S”.2n3 I

I I

To, S

Ths pireclor. ' ' :
■ ElemenlaiYjS SecnreJaiyEduiallan Doparlmenl j-

Uhyber PaHhtunhhwa.Peshowar.

Ajte Ullah Khan 
PresWenl
All Prima/y Tooche/'s Assodaltan. KP .

: GUIDANCE nFnftRP)Mn RFt FTlQH
BOlfHTIIHKHWA CPqVftMTS ------
^MnTPaMgPPH) HULES.-ISM. '

/'
I( /l. i 

■'
» 1''

9 .
i 't

4*.

Sublect:I H ;
4

»k

.lamdlreclEdlofalerloIhn5ubleci;npi.riotaw

a lelllr ol EslabteHrp'w" '^^*^^g^[rbaLtfonOSJulV.2D23

OS'JunB: 2023 and m Slate Ihal Iho au (Esiab) ,

rapteswlaUva pi ycu» •
rhantlonad

f

•;

E6SE Oeparifnehl In h|5 bidce.-•'ll

li«fBfo.e.-.-equa5W-to dapute a
■ a (Jala, lima a vonue as
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• S'

I •'-••. '. No so CRrimaqUM]4^a5ED/2-6/2023 . 
' Dated PBshsw3rths|unB,2S* 2023

t

i t 1

(■

- To:
'..ThaDIreOBr ,

Qetnentaiy&SecDndii^UuadonDepa^ant ' ’ 
lQ\ybBr.PaMitunlihwa.PEshavrar

I

\i.•
f

.'Azh Ullah Klian President 
President • _ • '

'•'AJI Prlmaiy Teacher's Assodadoni'K’p -
i ' -S' .

Subjoel:

f

-.-i;’.. ‘i ••
w

CUIDANCBREGARDINGDELBnONOPRULB7(5)'lNTHBKHyBER ’ • 
^ PAICHTUNKHWA Civil, SERVANT (APPOim-MENT, PnOMOtiON

ANiJTRANSFmi) RULES, 1909. . ’ ■ .I

f - •

. I pm directed to refer to the'suhlcct aoted abovo'ond Id enclose herewith o letter of •. 
Establishment Department Ictter.Na SO (Pollcyic&AD/l-a/202D dalnd'DB June, 2023 and to stnm 
that the subject tnecUnB U,lo,bo heW.on 06 July. ZOZS^ntliOO AM in'this dapartment under the 
Cholimanihlp or AddlHonal Secretary (Estab) E4SH Deparmfanlln his omeol

.7-' • . ■ ■ ;■ •••■.' ■- •' i -■ - -
fYou-aro, therefoni. rcqu'esied.to-deputB-.B'.repr^nlallwo oT.your respeedve 

Doparcmerit to attend the mecdoa on e date, dmo & venue cs mentioned obova please. •_

k

• Jf

I 2.

V.Bncli AA >v . •

' • .[MUKAMMAD rSHAQJ 
.;r SECTION ommnnuMAiiyMMD)

r - ...t

r
»

;
’• •< -•

V ,: \Copy forwarded to thei'I
1 - ' .*•

L PS to Secretary. E&iSB DeparOnent lOiybsr Palchtuoldrm' <•
I
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M1KUTE5. Of THE MgCTl|frt|

PPOVlHaAi_RSE5tP^ Ull TSaeUPIlS ASSOClATtOM KHTBEB ^aKHTtlHKHWA
REgARPINO Ot?DELn|Q^r'p nuu iM-iHg etmiSHVAMT lAPyormMiMT. PHOMOnOW I. •■IRAWSFEa RLUplj ririiirhnn i n-riiTiiTii-

A mee\tng legoldlrig Ihe (Utted maiiBi v;cn held on 0M)7>UU ol I IKK) AM 
unde/ lha cKalrmauhlp ol AddUonoi SeereloY Eslobblunenl in Ijh oincs. nis 
loQou^g ailehded Ihe meellnB.

IV.7 APPiieAiioM tUiMTTTra «v tA« Ain miAH !1
1:

! ill

(

CliiI
r

1
t

J^AM^ ,' SI DUICNAIION
1 Depul|i Dlfseln eilebbhmenl ol

ElsmonlofY I Seeondafv Eilucolten 0«|Mr1nMnlMr. rouIWoMd 1I I
hovtncU Pruhtem AD rrlmery Tsactioii

• Aiiodolton
llhvbet rohhlimkhwa ’ ----

!
2'iMi.Aih'uUoh

' a cVniid tBOBlnry APIA feihoworMr. Roloqol UOati;
isellon QlUii CnliTTOivl Et*E Ospoflmont CW
teciclBdBlIChybBfmimliailihworeihowor

I
•Muhommob hhoq4

Z The meelifta sloiled vAih fscllollon bom Ihe Holy OiAoa tho chob welcomed 
Ihs oorilclppnlj. The Ocoulv Oiicctor lEsIdalhftmenl) ol OrBClofolQ ol Samonlorv * - 
Seeondmy EducoHort bitelBdlhe lorumrBOordlngeoendoUomln dBloH-

3. Allst Ihieodbdia 'dliajitlon il wos decided Itiol Dbecloiale ol Bemenloxy A 
Secondory Educollon Ooporlmonl moy exornlno llw cnie ffoperty ond lubmll o 
jeil'Conlolned/Conioildaled coio lor onword tubmhJton lo Bloblihrnenl 
OeoorlmenI (Of lutihet neceiiory ocUon.

The meeting ended wllh o vile ol Ihonla from fhe Chair.

I
i

I
t

1.
/Mf. lotoTwoWd] 
Oapufy Olrsclar-I 
EASE OBoartmeoi

;w|lWuteUHohj 
y’ ftovfrtefeilfrcrldenl , 
Mnay Teochen Aubeiqlion 

Chyber Pokniunkhwa

I

I.i

}

I :
UhtfqT*^.

I (Mubo
Xadlan 0]neBHnmary>M<z>a| 

E&SEwportmeni
'[Ml. ioroqal Uloh)

scnorol ^■erstaiy APfA 
Pejhoww

i

I

I.
i S'

/(

1. (AbduHob)
AddDkuiol SBdclofy (aioblWunBiil) 

Oaperimenl•. 2
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EBOmcifil Pflgs[DEffr-AU, PPIMflltyTEACHSa flaomTIOM
agGAPDIWG pFJg^ON Oli-RUU 7t51 tW_THe gviL SgaWMT MreoiWTMEitfT. PaQMnnnM 
a TRfltJSPEH nutgj -iqMl --- --------

I Ii 'W

t-

•■/ ■ •

i ^ .
A mecWnB regBnnngthe subjett matter wm heW on 0&07-2023,Bt ilrOO AM under 

the piBlnr^njhl*. of Additional Secretarv Ertsbllshmont In hit offlee. ■niDVollowlnfl ottended 
the meeOnfl ' ‘

1 - \

4! <I
•I

?

^ I
c •- so NAME OESIGNATTON

Mr. Fatal Wahid1 Oaputy Olra^r EstsbUfhment of Glremrate Elementary &
Secondary EducatlBhOepartmBnt ■■ *_____
Prawtndal Prcitdent All Primary Teachers Aiuoclatlan: 
Kh^erPakhtunlihwa
General Seefetary aptA Peshawar___________
Section Officer (Primary) EASE Deportment Ovll
Segntortal Piyher Pahhtunhhuia Peshawar

f-
Mr.AtUUlleh2I

Mr. Rafaqat Ullah’ 3 r
Muhammad tsh'ai)4. *,/:

r.>
n*

1. ThB,meBUn8 started with rcdtnUori from Thp Holy,Quran. The chair welcomed the 
partlclpartts, Tho Deputy Director (Crtafallshmeri^ of Olrcetorate of Elcnientaty a Second^ 
Education briefed ihe forum roprdlns agenda Item In'detail

. . I - . - j
3. After threadbare discussion It was decided that Olr^rato of aementary fi Socondery 
Education Departtnent may cmmlna;;: the ‘casa pioperfy end . submit a self- ' •
amtalned/consofldBted ease for onward submisstari to Establl^ment Departmoni for further 
necessary action. 'I

f > S

The meeUna ended iwith a dote’of thanks from the Chair.

A

(Mr. Fatal Wahid) 
Deputy QlrectoM 
ESiSE Departnient

)
; 4I 4

^ .FrovInclDl President .
All Prima^ Teachers Association 
KhyberPahhtunkhwa

b

.*

' (Mr. RafeqBt Ullah) 
General SccTetary APTA 
Peshawar

I 1- , ;
h» • I J

(Muhammad Ishaq]
Scaion ORIccr (Prlmery-Male) 
ESiSE Department
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establishmentdepartment 
■ ■ . No. SOfPolicy)E&AD/l-3/2020^ ' .

Diited'Pesliav-'aJ'- die September 07,21)Zi

"■■r • v«*

c.cr %>

2£'. TIicSccrEiary 10 Governnicnl oflOiyber Pokhlunkhwa, ..... .
Elcmcnmrj'^Secafidnry.Educalion DcpariJHcnl. ' - •

rmnANHE REGARBINf;
hfWVnRR PAKHTtil^nVA Civir SKRVANT& 1^----------
PROMOTION AND •

- ic - .

Subjecl: -
. .61 .' V

>0 .=F« .0 J"- '«!=' .
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COVEflNMENTsQFKHYaBp; PAICHTOkiCHVVA. 
EmBUSHMENT, DEPARTMENT 
No. SDCPoUcrfEaAD/^3/2020 

Datfd Peshavyar diaScptember 07,2023:.
'VI ■

T
1 To

t5

-The Secretary Ur Gotvernmen.Caf.Khyber Pakhcualchwa, 
i^.mait^ry&SecDniid'^EiluciiClon Department.. i

GlilokNCE REGARDING DELETION OP RULE 7[5), IN THE •
• KHY^ERTAICHTUNKHWA CrVItSERVANTS (APPOINTMENT. 

' PROMOTION AND TRANSFER) RULES, 19B9. ''

I .
• • Subject:-I

■i.

•fDear Sir: '• n.

.I 3tn directed to refer to your letter No. SO(Pr|mary-M)/EftSE6/2r Z/Appointment- ■ 
' Ruje/2023 dated. R3.QS.Z023 on. the subject nomd- above and to smte ^at necessary

guidance iias^ ready been tendered to your good oln.ce vide this department letter .of even 
No. dated Q6.d6.2023-[cc>py ehcloseb].-

/

t.
I

Toursfaltltrully,I
i\

Scctio i Officer (Policy)
j.>

Enrl.st. Of even Nn & dare
. .V .

Copy forwarded.tp the:-
1. PS to Special Secretary (Reg), Establishment Department .
2. PA. to Additional Secretary (Reg^jlO, Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

■-f.
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1) Secretary to" Government of Khyber'Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar _ . • • •
2] Secretory to Government of Khyher Pnkhtunlihwa. Elementary and Secondary

Education Department, Civil Secretariat, Peshawar 
H) Director Elementary and Secondary Education Department

AGAINST THR tMPUftMKD NOTIFICATION BEARING^.ihipct: RKPHRSENTATION
Nnj;nfpnLTrviE&An/i-aizn20. dated n6/oa/2Q2p,
SErnETARV TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
crrnMnARV PnilGATlON DEPARTMENT VIDE LETTER DQri/06/2D23._WHERElN U

P 7 np ItHVRFR PAI(HTUNKHWA C1V1L

rOMMUNlCATEn TO

WAS STATED THAT SUP RULE S OF RUI_______________
fAPPOINTMENT. • PROMOTtON AND TRANSPER1 Rlll.ES. 1989 STANDSSERVANTS

DELETED
Sir/Madanr- . .

Your lionorahle authority promulfiatod Notification No. SO CPolicy) U&Ap/l 
3/2(»20. dated 06/0(1/2020. communicated to Elementary & Secondary Education vide 
leiier dutetl OS/Uf/^} wherein it has been made mandatory to the employees to avail the 
pnimuttuii. otherwise, (ILsclplinary action .shall he taken against the employees. That, as per 
/inlilicaiion No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
[initiiuiinn was withdrawn and the Government of Khyber Pakhtunlchwa Establishment 
Deparimcnt (Hcgulation Wing) deleted Rule 7{53 in the Civil Servants (Appointment. 
Pnuiiiiiion and Tninsfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l*2/2020 dated 
06-l»l-2020. Thai, the Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhwa Pe/ihawar asked for guidance regarding deletion of Rule 7(S) In Kltybcr 
I’jkhitmkhvva Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 in respect 
(if wlitch the Eslahli^hmcnC Department vide iLs letter No. S0.(Po!icy) E&AD/l- 3/2020 
daifil Pe.sliawa>thc June 06th, 2023 directed the Directorate of Elementary & Secondary 
EtliicaLlim that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Pnmioiion and Transfer) Rules, 1989 has been deleted vide notification dated 06-00-2020 
anil .ihercforc, nii provision exists to decline or forgo promotion and it is obligatory upon 
evi ry civil servant to accept promotion iipdpr every condition. That Directorate of 
Elfmi.-ntary & .Secondary Education Khyber Pnkhtiinkliwa also wrote a letter to the office of 
i;.sialili.shmcni Adnilnistrativo Department vide No SO(Primary-M) E8iSED/2- 
2/A|t|)ointmenl Riilc/2tt23/ dared 23-08-2(123 to reconsider the amendment made In 
Klu'iicr Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
as u had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, tite department vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necesSary 
guidance has already been provided to the department and therefore no provlslomcxists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the coni|U!tent autiiority or try to evade proniQtlon through different means shall 
be jirocecdcd under the Kirybcr Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011.

I:

a!

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E&0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated - 
06/06/2023J may please be declared aiid ordered to be struck down 
being Void, Ultra vireS to the Constitution of Pakistan-and against the 
fundamental.principles of natural justice.

Dmnt i^/U //2n24

hios^ee^
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RF.FQRE THF SERVICE TRIBUNAL PESHAWAR
V . .

i5-*• *• -. » ^ • .*
AppellantV . i:I t

./ Versus-%* i
I. iw V ^ . t

'f-/
ifKP & bcUci--sGdvurmnent 1Respondents

4

•V

I (the Appellaht)
.r •

do hereby appointand reain . •'

MliHAMMAn MllAZZAM BUTT AS^- MUHAMMAD APBEU'BU'n* AKG •

RASSAM AHMAD SlDDlOUi AHC
1 • *■

ACgnnATF-<:nFMUA7-7AM-LAW FIRM

to act and appear for me in tlic above Side and on my behalf.to conduct and prosecute (or 
defend) die same and all procucdln^ that may be taken In 'respeefof any petition 

connected with the samc.or any decree or order passed therein and Applications for review 

to file and obtain'return of documents, and.to represent me/us and to take all necessary 

steps on my/our hchatf in the above riVtct.

*

■'i
V

1:
I a-ree to ratify all acts done by the aforesaid Advocate in.'pursuanceof-this AuthoriQr.

i *
i\'-' <

, V . APPELLANT
■9r. .accepted * .

o

!

frwadmuazzam butt ■MUH
^ - - Advocate High Court4 •i {upremeCourt. \Advnesit
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1;^(VHtHIVlAD§pBrQU
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