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• : The appeal prcscnlctl today by. Mr. Muhammad 

Mua/./am I^uU Advocate. It i.s IlkciI lor preliminary hearing 
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given to counsel lor the appellant. • •
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BEFORE THE SERVICE TRIBUNAL KHVBER pjUCHTUNKHUWA 

-P of2024

• •
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C.MNo_

In Ref to
Service Appeal No ^_Z^__202A

I,:I .
f'i
:•

::
Walid Usman -. I

VERSUS'

Secretary to Government of Khyber Pakhtunkhwa; & others
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA1

In Ref to• i
ii

Service Appeal No. /2024i',
•:r

•hi

.1: Walid Usman ,Son of Gul Sharif Khan PSHT (BPS-15)

Marotan Banda, PO lOiolki, kala, Tehsii Takht Nasrati, district Karak

i

ii
I- ■,

:...... Appellant. '
.5 : VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa; fctabllshment Department, Civil 
■ Secretariat, Peshawar

f-i.;
ii
ll

' i

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secotidary 
Education Department, Civil Secretariat, Peshavvar

3) Director Elementary and .Secondary Education Department, Civil Secretariat Near 
MPA Hostel. Peshawar'

i.
I..

,1

iii .Respondents';
SERVICE APPEAL UNDER SECTION 4 OF KPKI

SERVICE TOIBUNAL ACT ,1974. AGAINST tHE 

IMPUGNED
:i!

(
BEARING

NO.SOfPOLICY)E&AP/1-3/202d; DATED 06/08/2020.

.NOTIFICATION

COMMUNICATED TO RESPONDENT .NO. 2 VIDE•!!

LETTER DATED 06/06/2023: WHEREIN' IT WASI

j'

STATED THAT-SUB RULE 5 OF RULE 7 OF.^.KHYBER 

PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.

PROMbTIONjftND'TRANSFERV RULES. 1989 STANDS

!

‘I
•y ■

DELETED
ii
■I PRAYER:t

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. 

THE IMPUGNEPf NOTIFICATION BEARING MQ; SO

IFOLiCY) .E&AD/1.3/2020. ____________________

COMMUNICATED TO RESPONDENT NO. 2 VIPP

LETTER DATED 06/06/2023, MAYBE DECLARED AMn

r

;

i

DATED- 06/08/2020I I .•
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ORDERED TO BE STRUCK DOWN BEING VOID AND

ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF. ;

NATURAL JUSTICE AND AGAINST THE RIGHTS OF

APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE

TRIBUNAL DEEMS FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CASE MAY-ALSO BE

GRANTED TO THE APPELLANT

RESPECTFULLYSHEWETH:

1. That the Respondents Department appointed the Appellant as PSHT in .the year 
27-064987.

Copy of Monthly Salary account is annexed as Aiinexure A

2. • That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,

1989, as well as in other sjster services of the.other Provinces and Federation as 

well, availing of promotion-by the employees is'always'optional and the 

employees as a matter of right may avail or forego their promotion*and the next 
employee in seniority list is to be promoted.

Copy of the relevant rules is annexed-as Annexure B

3. That some employees specifically have foregone their. profnotlon as they could 

not serve in the areas where there is no facility of accommodation and no houses 

of-their. elders are available to look after them• in far-flung and solitary 

mountainous hard areas, and as per Section 25 of per KP Civil Setyant Act, 1973, 
rules to the extent of terms and condition is framed by the.Chief.Minister and 

such prornotlon rules 'are not made applicable with retrospective .effect The 

rules framed are. published in the Gazette notification and part and parcel of KP 

Civil Servant Appointment,,Transfer.and Promotion Rules 1989. '

'4. That Government of K.P without following fte rules position mentioned in Para 6 
above promulgated 'Notification ■ No. SO (Polity) E&AD/l-3/2020. dated 

06/08/2020, communicated to Respondent No.2 vide' letter dated 06/06/23 '

5 . '
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wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The 

impugned Notification is reproduced as under:-

"Furthermore, those oRlcers/offlcials who do not 

comply with promotion order of the competent 
authority or try to'evade promotion through different 

means shall be proceeded against under Kbyber. 
Pakhtuiikhwa Civil Servants (Efficiency Discipline) 

Rules, 2011, please".

'H

5. , That as per notification No. SD (Policy)/EDAD/l- 3/2020, dated 06/08/2020, ■*
the right of foregoing of promotion was withdrawn and. the Government of 

Khyber Pakhtunkhwa Establishment Department (Regulation Wing) deleted 

Rule 7(S) in the Civil Servants (Appointinenl, Promotion and Transfer) Rules,

1989 vide notification no SOR-Vi (E & AD)/l-2/2020 dated 06-08:2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is 
attached as Annexure C

That the Directorate of Elementary & Secondary Education Khyber.Pakhtunkhwa • 
Peshawar asked for guidance regarding deletion^ of Rule 7(5)- In Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 
1989 In- respect of vvhfch the r^pondent No. 1 vide its letter No. ’SO(Pollcy) 

E&AD/1-. 3/2020 dated Peshawar the June 06th, 2023 directed the respondent 
No 3 (Directorate of Elementary & Secondary Education) that Rule 7(5) in the 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) 
Rules, 1989 has been deleted vide notification dated 06-08-2020 and .therefore, 

provision exists to' decline or forgo promotion and it is obligatory upon every 

civil servant to accept promotion under every condition.

Copy of impugned Letter dated June 06th. 2023 is attached as Annexure D

6.

> *

4

no

■ r

♦ • 7. That thereafter the.meeting was also held in the office of Additional Secretary 

Establishment on 06-07-2023 in which It was decided to examine the case 

properly and submit a self-contained/ consolidated 

to the Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is.’attached as AnnexurpR

case for onward submission
. 9

<

^ '
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8. That the Respondent No.3 1-e. Directorate of Elementary & Seconda^ Education ' 

Khyber Pakh^nkhwa also wrote a letter to the office of-Establishment & 

Administrative Department vide No SO(Primary-M] E&SED/2* 

2/AppointmentRule/2023 dated 23-08-2023 to reconsider the-amendment 
made in Khyber Pal^tunkhwa Civil Servants [Appointment, Promotion and 

Transfer) Rules, 1989 as it had-negatively affected a large number of teachers 

and especially female teachers. ^ -
Copy of Letter dated 23-08-2023 is attached as Annexure F

9. That the respondent vide its letter dated 07th of September.2023 directed the 

Directorate of Elementary, & Secondary Education Khyber Pakhmnkhwa that 
necessary guidance has already been provided to the department and therefore

• > ‘‘A '

no provision existsto decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or, try to evade 

promotion through different means shall be proceeded under the Khyber' 
Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011.

• Copy of Impugned letter dated 07-09-2023 Is attached as Annexure G

«•
**1

• A.
n •-

That the Appellant wjth other employees filed Writ Petition No. 973rA/2013 and
^ ' ’

llOl-A/2023, through President- APTA before the Honorable High Court 
Peshawar and obtained restraining order dated 14/09/2023 to cover the 

mandatory statutory period of dme. •
Copies of restraining order dated 14/09/2023 and Writ Petition No. 4442-P 

2023 are annexed as Annexure “H & I"

10.

* :
That the petitioner feeling aggi^ieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so fer beemredressed.
Copy of Representation against the said notification is annexed as Annexure “I ft

■ *■

11. . V

• » .•» '

V

k:

12. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and 

the deletion of.Rule 7[5) in the Khyber Pakhtunkhwa Civil Servants 

[Appointment. Promotion and Transfer) Rules. 1989; the petitioners filed this. 
Hence, the instant service appeal is filed on the.following grounds:-

%■

GROUNDS:-

-
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a. That as per various judgments it is established and settled. principle that ‘ 
executive notifications cannot be given retrospective effect A validrNptification 

which confers rights is always applicable with prospective' effect, howeveri-if an 

amendment notification that adversely effects thp Interests of the employees or 
causes disadvantage to'the employee is not tenable in the eyes of law. The' 
notification/ guidance dated 06/08/2020 06/06/2023 are liable to be setaside:

• .V,

b. ' That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along vviA' 
their posting. It is submitted that when domestic and other personal issues do

. not permit the employees/appellant to avail the promotion order and in that 
case, the employees who foregone their promotion were allowed not to avail the 

promotion for a period orf04 years and on second refusal the employees were
permanently debarred from availing the facility of promotion during their entire
service. Hence the employees himself/herself forebear agonies of foregoing their 
promotions, As a result, junior to the appellant according to the order of
seniority cum fitness are granted promotion to next rank.

*

c. That, as per Civil Servant laws, promotion is a kind of appointmeritrwhich is 

always optional to get promotion dr not, hence the impugned notification is void,
illegal and against the law-and the same to the extent of the appellant is liable to
be set-aside.

I ■

. -i:

. ■-> .

* i

--S

■s

♦

I

d. That it is further submitted that on accounb/of .grant of promotion, .some, 
employees who are suffering from severe medical ailment or facing acute 

domestic Issues cannot avail promotion with transfer. in other areas, therefore, 
no employee can be compelled to accept the promotion compulsorily which is 

not beneficial to the employee but if an employee does riot avail and get benefit 
of her promotion it rriust be optional for the employees as to whether to avail or 
forego the benefits. Any promotion without willingness of employee is illegal and 
liable to be setaside.

*

e. That non-availirig of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to 
the next employee in seniority, aspiring for’proriioHon'could be promoted. '

’A
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f. That the impugned promotion Notification dated 06/08/2020 communicated 

06/06/2023 is perverse/discriminatory, against the.law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place .to mention . '

here that the appeilant are teachers and have to look after their children as well 

. as ailing dependent family members and In these circumstances in the presence 

of impugned Notification dated 06/08 /2023 communicated on 06/06/23 would

on

not be able to serve in the.department and which shall amount to the snatching 

of bread and butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
* ,♦* *

the Instant Service Appeal; the impugned Notification bearing 

SO (POLICY); E&D/1-3 1-2020 DATED '06/08/2020,

communicated to Respondent No.2 by Respondent N0.1, vide 

letter dated 06/06/2023, may please be declared and ordered 

to be struck down being Void, Ultra vires to the Constitution off 

Pakistan and against the fundamental principles off natural 

justice.

No.

It is further prayed that no penal action as proposed and 

envisaged in letter d^ted 60/06/2023 may her-declared as 

unlawful, illegal and witKout having; any legal effect.

. >

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances. of the case, ^may also be 

granted to the. appellant.

Appellai
Dated:
Peshawar Through

'^^-A.cxse^

Muha 
Advora^ Suprm

uazzzam Butt 
Court

- Muhaj m3dTfrae^Bu'
teHlgKCmifl

Ba: Iqui
Advocate
LL.M* Humatf^ghts

.

^ ;
■^ .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

/2024

4

CM No.
in

« ->
/Z024-■ Service Appeal No.

Walid Usman

V/S

Government of KP& others .

APPUCATION FOR SUSPENSION OF IMPUGNED
V«

NOTIFICATION SO. IPOLICY^E&AP/1-3/2020 NO. DATED
I

06/08/2023 AND PROMOTION ‘ORDER DATED 29/08/2023

TILL FINAL DISPOSAL OF MAIN.SERVICE APPEAL.

Respectfully Sheweth:- ’ ' , • • • . - . '

1. That the instant application may be treated as part and.parcel of service appeal of the, . 

appellant -

. <

2. Tha t the appellant has brought a good prima facie case and balance of convenience also 

lies in favour

3. There is likelihood of'success of the appellant in ifie lis. The impugned notification 

dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 

' order dated 29/08/2023 of the appellant/applicant is also to be set*asida

4. Thatvaluablerightoftheappellantisinvolved. ;

In view of the above it is humbly -prayed that notification No. 
SO(POLlCY)E&Ad/l-3/2020. dated 06/06/2023 and promotion order dated 

29/08/2023 to the extent of appellant/applicant may graciously be ordered to be 

suspended till final , disposal of the main service a

Dated:
Peshawar Through

Muhami
Advoca

Butt 
ime Court .

u;

'*N

J^^mmad^dp&KBiitt ' 
AdvocatwK^ Court '

.> 'V

I - •

•«^

\
4
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./ 4 kr/ AFFIDAVIT:

I Walid Usman Son of Gul Sharif Khan Resident of Manitan Banda. Tehsil -Takht Nasrati 
District Karak do hereby solemnly affirm and declare that the contents of foregDlng 
application are true and correct to the best of my knowledge and belief and nothing has 
been concealed therein from this Honourable Court' /] i h J j/I^

0

Deponent .

>
T>

KO r\V .

\

V
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w Dist.,Govt KP-ProvIncial 

Disirici Accounts Office Karrok 
Monihl}' Salary Statement (Jnnuury-2024)

r
Personal Informarion of Mr WALIO USMAN d/tv/s of CUL SHARIF KHAN
I’ersoimel Number 00305082 - CNIC: 1420370958663 
Dale of Dmh:.20.l 1.1966 Length of Service: 36 Years 07 Months 006 DaysEntry into,Govt. Service: 27.06.1987

Employment Category: Active Permanent' 
Dcsignalioni'PRlMARY SCHOOL HEAD TEACH 
DDO Code; 1CK6173-DY; bo PRY (M)T/NASRAT1’' 

.OPFSeciiontOOl’'^- 
OFF Interest appUed

80002669-DISTRICT GOVERNMENT KHYBE

Cash Center: 06
CPF Balance:

Payroll Section: 001 
OPFA/CNo;
Vendor Number, - 

Pay and Allowances:

1,316.816.00 (piovUional)

Pay Scale Type; Civil BPS: 15 Pay Stage; 24 'Pay scale: BPS For-2022

Wage ht)c Amount Wage type. Amniint

House Rcnl'Allowunctt 45%Basic Pay. * ~ 3.5:4.00
■LSUO'ilU

■ 71.440.00 10010001
2.856.00 Medical Allowance ■ ■

15°/.. Adlioc'Relicf Allt20l3 
Teaching Allowance 2021 •

Cdtivev Allowance- 2005 13001210
‘ 40.00 . 950.00 -2148Charge Allowance'1.505

3.224,00637,00 2316Adh'pc Relief Allow 15110%2199
6.807,00AdliocRel'AI I5%22<PSI7I6.807.0D 2347Pispr.KedAll 15% 2022KP ■■2341

A'tllioc Relief All 2023 35% 0,0024.311.OQ. '2378

Deductions-General

I AmountWane tvoe:. Amount ■. Wage type
Benevolent Fund -i.200,00-4.290.00- 3501-GPF Subscription3015

Income Tax Emp.Edu. Fund KPK -135.00-3.009.00--- 39903609
R. Benefits A Death Comp: O.DO-600.00 ■4004

Deductions-Loans and Advances .

]•, ' ' Balance .Principal amount Deduction-Description ~.pan I

Deductions - Income Tas 
' Payable; 46,906-38 . Recovered till JAN-2024: 20,138.00 Exctnpletl; 11726.03 Recoverable:

Net Pay; (Rs.): 112,862.00

15,042,35

Cross Pay (Rs.): 122,096.00 Deductions: (Rs.): -9,234.00

Payee Name; WALID USMAN 
Account Number; 4736-3 - . • . .
Bonk Details: HABIB BANK LIMltED, 221780 Habib Bonk Ltd Ahmad Abad Kanik.Habib Bank Ltd Ahmad Abad KanL KAKAK

Opening Balance: Availed;. Earned: Balance:Leaves:

Permanent Address: 
Cily:'KARAK 
Temp. Address;

Housing Status; Nu OlficiulDomicile: NW - Khyber Pokhlunkhwa

Email: walidusman63@gmaiLcDmCity:

^’s/ejn^cnc/a/edtfocv/ncnf/jr jccon/sjtce ir//A APPM•l.6.I2.9(50398428/2U.OJ.2024A‘3.0) ' • 
‘ AU amounts are In Pak Rupea ' - ■ „ ' •
■■ Errors & omissions escepted (SERVIC^2.02.2024/2D:U:IZI

V.

^ '
i ■
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• ••, - '■tiRWiVIIiHT^Q'r KhyBER Pakwtunkkvja

ELEfAEjiTARY AND SECOraiARY EDUCAIIQH OEPARTfAEMT'
CIVIL SECfUTTARtAT PESHAWAR 

{Phono l'lD.091•9^2a5B7)«■

l.■ii a •i ' 1• i •r*
tV.•i'.. tr : ;

?•
y

5
NoXiO (Piimarv-M)jE65EOfi^6ra023 
Dotod Peshavja/ iHc. June 26*,M23

S
*

I

To
Thje Dlreclof ' I;
Elementary & Secnndaiy'Educallon Department /.
Ktiyber Pahhlunkhwa, Peshawar.

Aziz Ullah Khan 
President
All Primary Teadusr's Association. KP

GUIDANCE fTFrifPri"*'"- RUl-EJC^I | IjliTinn'
p'arrMTMMKl^A 0^11

And TRAMSFERt RULES. 1989,

. /•-
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./■• I.' V-

• S
J

\
%

V
I

Subject:

I s

C( Establishment Department tetter Mo. =0

• 'I, .*

3 letter

06 June. 2023 an
11:00 AM In Ihis^department under the Chairmanship

E&SE Department In his office.

raltirihe^ril^' 1 atte, lime ft vanue Ss |en,lonod
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t

fespecllwa Departme 
■above, please. _

End: AA
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Copy forwarded to tha:

1. PS to Seaetary, E&SE Oepapa,lm.nlKhyb«P»»“»"“r-
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Np SO (Prtmaiy-(fl/EMHb/2-6/2023 
Dated Peshawar A'e{une25«2023

i
I • • 'I •

I
To; ;

Tho Director
BlementHryaSccondaryEduHMonOepartmBfit 
KhylierPal{l|tunlihwo, Peshawar - ' '

Aziz Uliah KKan President 
President | ^
All Primary ’ eacher’sAssodBtlon, KP

GUIDANCE REGARDING DELETION OP. RULE 7(S) IN THE KHYDER 
PAKHTUNKHWA CIVIL SERVANTS (APPOIOTMENT, PROMOTION . ’ 
ANDlTRANSFEiq RULES, l’9B9.

1 am directed a refw to the sub|cct noted above and to endose herewith a letter of 
EOThllshmcnt Oopa^ent letter No. SO (P.DlIcy)EaAb/l-3/Z020 dated 06 June, 2023 and to state 
that the subject meoUnB Is to be held on 06 July. 2023 at IIKIO AM in this departnwht under tho
ChoIrrnanshlporAddltlonalSecretaiyCEstaWB&SBDepartnientlhhlaomeo.''' ^ •

You pro, therororn, requested'to. depute a representaUve.or your respective 
Ojipamnent to attend the meoBnB on o date, tfitic 4 venue ns mendoned above, please.

Enel: AA . ‘ •
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4CMUKAMMAD I^AQ)
SECrrON OFRCER CPVUMAHV MALE] <
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I ^.Copy fonvaMfid to thei 

L PS to Setretary. ESSE DeparOnent Khybcr Palthtunlihwa.
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-15-- Annexure_^t i!
MINIffES OF THE
fHOViwciat ppgsinpMi

■-,1. i RtGAaOlWC^ APPUeAllOH iUBMITTEn BV MR. A7II UlLAH 
All THacMPBi ASSOCIfltlOW »HY»gii PAKHTUHimWA

SgGARplHG OFPei^lnfj by amg 7,5^ lAPPOlUTMeMT, aaOMOTlOW t •'
■ IRANiF6HRU\gS10a^), i ini Tyiiiii nr 11 n miitini -

A meel.lng (egoidnQ Ihe subleci mollw vim held on 04-07-20a ol 114)0 AM 
under the Ctiokmoru do ol Addlllonoi Secrelory EiloblHhmenl In hh olHce. fhs 
lollowtng otlanded IhJ meellng.

! !=■ ••-:
i

I !
i * *. .*i

t

I .
4

.V ^ Samess I DESIGNATION
1 ;

! Mi. Foic* Wahid Dppulv OlieciM Eilobbhmanl of Obectorote 
ElornBidaV A Secondoiy Educallon Deperimanl•'.V- . 1 :rrovinclid rrattdeni All rdmorv Tsochois

• Atiodallon 
. Khyber fokhlunlchwp

I

2 iMf.AxtiUloh
I I

i•/ Mi. Balpqol UQoh - Ganeiol iecialoiY AHA rcihawof} ;!. Sacllan OHlcii (Filmorv) EASE Deportmsnl Civil 
• Ascreloilol Khybar robhluBbhwD aeihowor

Ii 4 Muhammad Ishoq1

I

2. The meellng iloited v/ilh ledlolion liom The Holv Ouion. The chob welcomed 
lha porildppnli. Tha Deputy Obecloi IblobDUimenl) ol Obeelofole ol Bemenloiv t 
Secondary Educallon bileled the lotuiii legoidlng ogendo ilsfn In detail.

3. Aller I tuoodboro 'dliOMsloi il wai bedded Ihol Olredofole ol aemonloiv fc 
SecondtJiy Educoton OaporimBpI moy eiomlno Ihe coje property ond jubmll o 
sell-conlotnod/comoOdoled core 
Depoilmcn loi lurlheinecssiavoclloni

The meellng ended wllh a vale of Ihonbs from Ihe Chair.

1
I

«*. • .•

loi onword lubndulon lo E»loWlihmenl
; •

rrovtadol ProJ/denI , 
>iaP(Im»v Ttochen Auociqtion 
' Chybei PothlunWiwo

fMf. foMt^To^dJ 

Oapuly pboclai'l 
EASE Ocoorlmeni

i
1

I V

i
j ./A N,

'Jlr.IMuhon 
Sedlon OWcM^Pifmary-Molol 

E&SPDeBodmenI
(Mr. aafaqal UKah} 

Gcnefol Socrolary APfA 
Pethowor

I

:

I

(AbduilohJ
AddOlenolSecralory (blabSihnionO 

El^Sf Depodmenl I -
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MINUTES OF THE MEFTING REGABDIWG APPUCATIDM SUBMlrTBP BY IMH a^i> 
PBOVINOAL PRESIPEWT ACL PRIMARY TEACHERS ASSOGATtON KHYBEB PAKHTUNKHWA
REGARDING OP DEIETIOW OP RULE 7l5l IN THE QVIt SERVANT lAPPOlWTWEWT. PROMOTION 
a TRANSFER RUleS IRRAl.

. t \
:II

i I <
A meeting regan^ng the subjei^ mactar was held on Q6-07<2023 ot 11:00 AM under 

the piairmanship of Addltionol Secretory Establishment In his office. The following attended 
the meeting

I

A

i

I

SIf NAME PESISNATION. ••
Mr. Fatal Wahid1 IDeputy Director Estobllshment of Directorate Elementery ft

Secondary Education Department
Prot^ndal Rodent All Primary Teachers Association:
Khyber Pahhtunkhwa

I
;

Mr. Atlz Ullafi
V11 I a. Mr. RafagBlUilah;=■ General Secretary APTA Peshawar II : •

A Muhammad [shaq Section OHIoir {Prlmery) EASE Department Civil 
Secretnflal Khyber Pahhtunkhwa Peshawar

I
%

!

2. The meeting started with recitation The Holy Quran. The.dielr welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regartilng agenda Item In detail.

i '

3. After threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & sei^ 
cpntaincd/consolldated case for onward submission to EstabMment Department for hirther 
necessary action. *

t

The meeting ended with a vote of thanks from the Choir.

t
(Mr. Fatal Wahid) 
Deputy Director*! 
E^E Department

I

Provincial President
All Primary Teachers Association
Khyber Pakhiunkhv/a

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

I

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

I
I

1
;
i.
)

1

(Abdullah) I
k

r •
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I

*.
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-•v K\\ybeTPnkhiunkhwa, Peshawar
/F.Nn. J^SS^^enerat Catti Onltd 1^1-7'1071

Phaae: Oft-mijll Rmnll! rjliiliItOmiiUmidclQgmaU.eaai
flks

£
To

77ja Jec/lon OJJicti (Prtmatt^alei.
EftmciUoo' is Steandary EihicaUea DtpaitamO, 
Kttfbtr PeUuunUmi Pahmw.

I Subjeei: - AUNUTHS of ntg Afggrwf? 
Dear Sir,

\ II *.
I I I/ am dtraclad lo rafer /a Ihe lailer NoSO(PrtmBr}^U)B^ED/J‘l/ 

C,UUe/Mlmiiu deutng/PSWOll dated lO-OI-lOll <ui flu ndtjta ailed obm and u> 
present brlt/liUiory oobui Ihe baet^eund itftia cate at aaibr;

I

1
II 1

I
I• Tfml Gort^nmenmfKIvberPBUiimUnnBttaUlilmtaDepertmeniiRegulaUann'b^ ■ 

Aufo 7(3}JnllitCivllSer*eaU(dppBMmeia,pramollan & Trei^firRldu 1987} 
rldemiljlcallan 'fta. fh, SOB-VI (E^i^l-iOOlO doled OSJlS-lOia 

« 77ib| this qSlee saldanta/rom your seed tiSlet bi thafilhwins irerdi aldt litlrr 
Ho.6M7daftd0^2-102l,.

p) Kow Utsebllpiteuy upaa ibt dvU icnvnl lo eeaept Praaallan In every eendUlen, 
pi) It It (Ao preragettvi ofihi etvll tareani la anker ecetpi or lum down ihe^pffer of 

I pminoilon,
• niof )vm Ronf ojjtea fan^arded Ike tame la the qimUr eenetriied vide leiltr 

NaSO (Prlmory-U) EdtSED/J'J/App^mmenl/lOllfar aaemery pddaaet.
• TTm iIu aanrrmenl ofOtyitr PaiktimUaao Etleblltlmeal Depenment (Sagalailon 

tVIns) w* lillerNo^O (Pollay) BiAD/l^l/lOlO dated IM5-207J calepiTlasdIyitaied 
ihai ihtra esIM no proaltiaii to deslbu ar/erso prametlatt. Il Is obllgBlory upon every
elrllstfvaal to oeeepIproBialbm wider every eeadllloa.

. TTis jaotc 'Via rtetirad by Mr efflet fnm your piad o/pev vide Uner NoSO 
(pAmary-U) EiSEDa-VAppatAiint/mJ dcUd ll-dMOU.

• TTioJ. fti *l>* "/ '** imlawitf tf oteeilng dated 6d)7’101i held under ihe
Cl^’lrmonthlp iff lion- Addvlnnol Seertiary Eitoblltkmeia ai A(i nOkt ihU nJTlee hai 
hteii Biied/orioluBlalon e/eoranJIitordesM.

t invtevKlflbc above, iblioJPee Is afeonsbltredophriantliaika rfefeilon c/Au/u 
effeelcdiiSOllaelyolittEe maakers of FemehTeeehers.Tlius U It proposed Ihm '

TcoeileM
/uuWttet/ mtMlnJi of
Depi^imeniol PremedM SpmmUiee.

The ease submlned/or pcnuof and ncceiiory ocKoni pfenrr.

•llr r

*.

;
I'

r; *
:•

t

r.
As’

;

t
K‘

■

wiroftBor (Esiob kt-l) 
EI»miMai7 A Steottdery Edueallon 
m lOtyber PntbmnUnW

I AubtI

!
- I .*

Endti: ^'a,
Copy ef the abtfve If W^*

/. PA le DIreeter Loenl DIreelorele. 
2. Master Copy.

■
/

/tKlfianf OfrrrtBf f&wW/-W
OinifxiJnry it SsfonriW E'kietiilan 

Xl^er Pitikluiiik'vo ✓
It

1

I i

.1 A

...
r' fi ^ ’i i

1'. *.
»

vjl>4«43.2n3 Aazuiuui vs GOVT Cf PG<)

«
s
* -

t

!
I

i
ft



'l, ■ ;■

I- t

i

.-&c- ■
DrnE£.T(KtfrE tsf E/.BnBxrflfty ^ SEos^msy fftjwtstwj ■

•Sedisn 0-^t (PiTmcj'^ J^hh)

Su^Ed j- -Mintii'jt

^^Kl^ Sir; , t, .
'3 QTrt cttrtd|-^ +0 11^ yh Mil Jye-CS’&-fii^a2|-Tn)E^eD/^i/6^k/

N)*nbt«i .i^-^eeKr^ ix/Tfl^ dflW ,!1o'?''2p23 ayi e?l«d Qbve fed • +o
preW" .\^li^ lTi‘?JW,Abai bacli^vr^^ ^ ou« ai u«i«f...

■* EsJat^Wid dap#n««f (piguBcriu,'
.4^«dJyj.CMI Se.viiflwib t'^PP"hVh^,pBmo'ffeic7''^ fjStiW) 

,, »]j'?^»*5 -WD.Wi..SDB>vr^F^ftD3l-3toda1«l ob'-ofi-itfw.

Uj^JauJ fti oW^ttfoy l/pyi oMi StBjflwt- * Ciecept mainsf}^.

;

i*
To; . :FSHBQJRtL^I-^.-Snl; » ;

;j

i;

• !'

►

r •'.•.
I

i

I

•,

S’-d^'-’2a\j 

Sficiefag &Hfilh-
i

c<^_
^K« ditehi, ^ 

Vnernbaii , ?eitxifii! jcod^ari. 

T^. Ciwe fi

i:

fiUbrnJDed
pW.

Opy -W cibug-joj

■ • 1-. Pfl -l-b, D^Ectej IjjcoII birfechfTQfc ' 

'i - Capy lUhfanHw,.

»

' I
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...... AoiJexure«^ 1

A ♦« «
' S-EU£KTft;nrAiJD6£C0KDARYEDUUTI0HD^ARn(E>/r ( 

, CIVIL SKRETARIAT PESHAWAR > 
>{Phono Noj)9VB223^7l

1/
•, . ;• ' . ^ /•#

Ih. 5ClfPfirT«/v-«)E£iS£D/2-2/Agpolhtni«n-Rute /2023
Peduwsr Dated 23** August, 2023 ' i

* ^
Tho GwilB/Y to G<7/1. of Khytw/PaUilunKhwo, 
EotaaksHmefii S Mmmisitation Departntenl. 
P9wiw»fa»‘ ♦

:
• y
I

Gt/TPAUCT ngGABOIMS PELmOH OP RULE 7/S3 IN THE CIVIt. ^• 
SERVANT fAPPQIHTHEHT. pftPMOTtnW-B. TRANSFER Rm.ES •
laaai

SUEJeCT: •:
t.

, I >■V.
03r lii/,

■ ■ I" directed oa refer in yaw later Ho. SOIPerflcy)/ 1-3/2II20 dated 
June 2023 artd loi stro that after detedon of rule 7(5) Kltyber PakhlunVhwa

(Aoplirttrrtent. trcaitotkw 6
officavomjte*«don«c?mgl(.«h'(»m«onorte,orm.a»pan*>uft^^^
„ » ^4ii p«.™d«r w«5h ait«™ mans st». b. pmc»l unda Bbto - 

ilo'/H Sert^ (^idaw^ & OtaipUne) Rules, 2011_.

» I ami .s
t •,**%

I 2 •

I,:

iv;-
V

•'•I
in Ws cfflthedJon ft Is submitted that In some ^ tedy teadter of prime^ 
S Bomottons have to race serious Iftconvlance while they have B 

vni. no msimm»aiV(n,nsiit Podllhr-.Mm* of

1 1! I

I
• • 'I* • >

tII
1. 1

«
Bifi said arrendmert may bo reorsldpd to the ;i \ V.Ijin view of the etww, 

of tedy m ^■
3. r^

w«t t •
I.
!■*.

II - (HUHA? 
sEcnoHOPni ;&|ufWMALE)I

I
• i

Copy fwrrarded to the:

iwa. •IiV
T% ■>

'AlEl.*
NOFR >aw>3•IS

•> s>
1

>4 V

I. I :
‘ *"Scanned with ComSConneri

-a?\V 1\

I
y

%
.VMP«4d^207a A2I21II.LM vscovrcf PCMJ . . :•
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PwhftiiM fid-ai la-'Avflurf^lo^J. . ',

I; *i, i> • «.♦
r> •I •

I ,

I 'T®
• '■TPia Stcvcleii^ "h ^^hylio l^kMynbhiwi •

EskvbtoVvmayTt Civ>c| ftclTranSha#ffln tia^to4Tniii«fj 
P<AKeitfcKVT. .

i '
V

at

Guftlanfe VE^ftidihg di^^eri ^ I2»^^ 7(s) fn-fha. 

OVfl StVvaviJ- (Af^Wmini'j PiondKon g^TVam^r Rufiu

ISuB3tt.T;
«I

f

I I<
■| DccwSit,

6 am diie^lw 'h' h^iji
/i-j/ioii a^^jboftlsi'xj cvifl) 4« sVok cfptr

■;. cteirt ^ ^kiLs)lf^f (WuntKuJo CiVi'l Suuhij-.
■/■'. IWHfln okJ -Tvo^^u Ruflai lS&°l) ha^ been IrrHmoiaj/ f)ai-

•jrioie S^exs oj^cAjlfii viAii) cfonfl?* ponifl^jn tJVcifi/
Cymp2fer| aufhovCly •o'f -by -h eifcd^ -picrre^ '

• ■ In Hb'i
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■ government OF KHYBERPAKHTO^A
ESTABLlSHMENT-DEPARTMEj^

No. SOfPolicyjE&AD/l^O-*^ '
Dalcd Peshawar Ihe 07.2023

•iCJr

>• •3.
U. !

' ■ 5

'I f “ .

ai 7I

a.™ to Covemm.w,orklijbsr l>,k|.i™.Wi™, '
^ & Secondary Educalion'Dcpaitoient. , ,

2/AppdnmKn,-R.lcH023 do.rf 23.08^023 cn
tody-b-n —«.■»>-office v,d P»

daicd 00.06^023 (copy enclosed)^ _

f e 0
Tl« Seer 
Elcmenlary

>
n
a

i t:.Suhjccu -
■■ 5

.8
9a

■■.;

'
%V-

□ear Sir. 3n<
s I ^i

‘i

l.• even No.
Yoms fBi'lhJully.

s

;er (Policy)Secliq:
■

n-nrtet. Of Cv*~n No & tlotC 

Copy lorwardcd lo ihe:- ,
,. PS m Spccml DepanmenL

*:
,. .'.V.

.. .. ..V —

i

6• ^
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

- ESTABLISHMENT DEPARTMENT 
Nq. SO{Pal1cy)E^O/l-3/Z020 

■ Dated Peshawar tlie September 07.2D23

.
r* •

i

I 1 *

i
t
i

I

To )

The Secretary to Government of Khyber Pakhtunkhwa. 
Elementary 8i Secondary Educetlon Deportment

GUIDANCE REGARDING DELETION OP RULE 7[S) IN THE 
. KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT.

PROMOTION AND TRANSFER] RULES. 1989.

II 5 •••

*.Ii :
Subiecc* t1

I

II
tr

Dear Sir.I

$
directed to refer to your letter No.SO(Prlmary-Ml/E&SED/2- 2/Appointment* 

Rule/2023 dated 23.08.2023 on the suhlcct noted above and to stotQ'that necessary 
guidance has already been tendered to'your good ofRco vide this department letter of even 
No, dated 06.06.2023 [copy enriose'd).

I I am
- . I

j

j

Yours faithfully.\
i

1 1\•*,
Section Officer (Policy}

.*
: 4

'■K. pnflgtL O^evpii ° dato

Copy forwarded to;l^o:»
• 1. PS to Spcdal Sec^tpy CReg). Establishment Department

2. PA to AddltlonnlSecretaiy (Reg-lO. Establishment Departmwt
3. PS to Deputy Secretary (Pollj^}, Establishment Department'

t (
• t •

\
I ( ;

: 1

J«*.. ;
I • » -•'I

Section nicer (Palli?}( '
*,I

J
V- .i

t

r
f,

«
ASUJUAH V8 GOVT CF FGti
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1- k-33- ^nnexure
• To,

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 
Civil Secretariat, Pt shav/ar

2} Secretary to Cover imeht of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Departi lent. Civil Secretariat, Peshawar 

Director Eiementai / and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION

BEARING NO.SOfPOLICV1E&AD/l-312020. DATED 06/0B/2Q20.

COMMUNICATED TO SECRETARY TO GOVERNMENT OF KHYBER

PAKHTUNKHWA. ELEMENTARY & SECONDARV EDUCATION

DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT WAS

STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND T^NSFERI

RUlES,.1589iSTANDS DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy] E&AD/l 

3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide 

letter dated 06/06/23 wherein it has been made mandatory to the employees to avail 

the promotion, otherwise, disciplinary action shall be taken against the employees. 

That, as per notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the right 

of foregoing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa 

Establishment Department (Regulation Wing] deleted Rule 7(5] in the Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & 

AD}/l-2/2020 dated 06-08-2020. That the Directorate of Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion of 
Rule 7(5] in Khyber Pakhtunkhwa Civil Servants * (Appointment, Promotion and 

Transfer) Rules, 1989 in respect of which the Establishment Department vide its letter 

No. S0.(Pollcy] E&AD/l- 3/2020 dated Peshawar the June 06th, 2023 directed the 

Directorate of Elementary & Secondary Education that Rule 7(5} in the Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 has 

' been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to 

decline or forgo promotion and it is obligatory upon every civil servant to accept 

promotion under every condition. That Directorate of Elementary & Secondary 

Education Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 

Administrative Department vide No SO(Primary-M] E&SED/2-2/Appointment 

. Rule/2023 dated 23-08-: 023 to reconsider the amendment made In Khyber
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« «
' Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer)'Rules, 1989 as it

V • *

had negatively afTected a large number of teachers and especially female teachers. Jn

the meanwhile, the department vide its letter dated 07th of September 2023 directed '

the ^Directorate of Elemet^tary & Secondary Education Khyber Pakhtunkhwa that

. necessary guidance has al eady been provided to the department and therefore no
t. 5

sr forgo promotion and those teachers who do not comply 

with the promotion order of the competent authority or try to evade promotion 

throujh different 'means shall be proceeded under the Khyber Pakhtunkhwa'Civil

Servant (Efficiency &. Discipline] Rules, 2011.'• * ' * *
' *■ r- ’

* - It is, therefore, humbly prayed that on-the-acceptance of .the 

instant representation; the Notification^bearing No. SO'(POLICY) 

E&D(1>3'1*2020 DATED 06/08/2020, communicated. to vide letter -, 

dated 06/06/2023, may please be declared >and ordered to be struck 

down being Void, Ultra vires to the Constitution of Pakistan and
I « *

against the fund amental principles of natural Justice.

K

r* \

provision exists to decline

•0

s

Best Regards
•t

Waiid Usman

Son of Gul Shairf Khan 

Resident ofTehsil & District 

Karak •

t.

CNIGNO; 14203-70958663
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Learned counsel Tor (he oppcIlarK present.07.05.2024 I.

Let a prC'ndmissiun notice he issued to ihc

re.spondciiis ihronijli 'ITS li>r .siihiiii.s.siiiii

reply/comincnis. Appcilniii is ilireclcd m dcpiv.il ICS

cxpcii.ses wiihin* dircc ’days.' 'I'o come up .for 
• * • « 

rcpiy/cummenis as well ii'' prcltminary iicarinn nn

l(l.n().2U2-l hclovc S.li. IM‘ lu'mial counsel

2; M

1)1'-5

/ f~'J . i
t

I
I• 5 \

Tor the appcklatit.

Alnii"wiih die .service appeal (here is 

applicaiiuii t'nr suspension of Nolilicaiion ilaleil. ^ 

UG.0f..2025 and lelicr ilalcJ 23.0S.2023 lili die linal 

disposal of maiti.scrvitc .ippeal. in (he meaiiivhilc. no 

advcfse aeiimi shall l»c i-ihcn against (he appcllnm liH

an-i).l.
I

4

!ncM dale of hearing.
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< (■■■iinfii i-i- H ill- viipy(Muhaininad Akbar Khan)

Meinber (li)
"iI !«*«>•

I
I' ,

isliM nf.Vrr’'’-*'"''’nicenfPn:'-''

OiW'ni.-.'-—y/' 
Ufivaii —
T.iul— •
(Conis •

l)aW<'l I'eli.'s' s ‘'l'.'•

J
!'/ ■

*•
i

. J.3rfys..-
j.

t

♦

b »

(^3 CamScanner ■ \I V
**ir

V*

\ I

;

«

t

« 4
4 '



0

I BEFORE THE SERVICE TRIBUNAL PESHAWAR
•1

.*

Appellant
Versus

GovernmentofKP & others
Respondents

i

do hereby appoint and retain

MUHAMMAS MUAZijAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC

• BASSAM AHMAD SlDDIQUi AHC

I

k

' &
• ASSOCIATES OF MUAZZAM LAW FIRM .

to act and appear for me in the above Suit and on my behalf to. conduct and prosecute (or ' 
' : defend} the same andj all proceedings’that may be taken in respect-of any,, petition 

.. connected with the same or any decree or order passed therein and Applications for review 

•• to file and obtain return.of documentsr.and to represent nie/us and to. take all necessary 

■ steps on my/our behalf in the'above matter.I

r ■

/
■. I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

V

APPELLANT
/ ACCEPTED

\

.. MUHAN 
^ Advocate

MUAZZAMBUTT 
’'Supreme Court

MUHAM
Advoiidt^^h C<}urt

DEELBUTT f/
'y

!

BA$SAM AH JpIQUl
\igh CourtIV)

V ’
I r

1

:
.«

' i
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