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| before Single Bench at Peshawar on 06.11.2024. Parcha Peshi

-+ The appeal presented today by, Mr. Muhammad

Muazzam Butl Advocate. It is fixed for preliminary hearing
given to counsel for the appellant.

By order ol the Chairman
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"o _ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
4 In Reftu : ) o

l s _ ' éewiceﬁppeﬁai N; 9‘9:8’_7_ I-I{2024 '

I - peal!

Walid Usman Son of Gul Sharif Khan PSHT (BPS-15)

’, - Marotan Banda, PO Kﬁoiki,‘l{'@la, Tehsi 'i'akht_ Nasfaﬁ, fijétﬁt_:t_ Kafal_t _
15 . T o  somereenetammenane Appe]?a'nt
' V ERSUS - : . .

1) - Secretary to Government of Khyber Pakhtunkhwa Establishment Department Civil
* Secretariat, Peshawar

+ 2} Secretary ' to Government of Khyber Pakhtunkhwa, - Elementary and Secnndary '

" Education Department Civil Secretanat, Peshawar '
l " 3) Director Elementary and Secondary Edumnon Department Civil Secretarlat Near
| MPA Hostel, Peshawar - . ‘ o
. ' L SR - Respcndents
1 sen\nce APPEAL UNDER SECTiON 4 OF KPK-
- SERVICE. :rmsumn. ACT- 1974, AGAINST THE
IMPUGNED _NOTIFICATION: -" BEARING‘—'
s HO.SO(POLICY)E&ADH -3/2020; BATED os;oafzozo
) commumcmen ‘To- RESPONDENT .NO. -2 VIDE
- LETTER DATED_.06/06/2023; WHEREIN" IT . WAS "~
u S s*rm*en THAT-SUB RULE-5 OF RULE 7:OF:KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION ANDLTRANSFER) RULES. _1939 smunsl -
| DELETED
3' PRAYER: .
| ON. ACCEPTANGE OF. INSTANT SERVICE APPEAI.
THE IMPUGNED* NOTIFICATION BEARING 'NO: SO
S __ggoucvl [ESAD/1-3/2020, _DATED- - 06/08/2020,

commumcm-en TO. RESPONDENT NO. .2 va

- LET'I'ER DATED 06!0612023, MAY BE DECLARED AND




. . ' )
\ . - -.—-E _—
.. . -

ORDERED TO- BE STRUCK DOWN BEING VOID AND_

- UI.TRA VIRES 'I'O THE CONSTITUTION -OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF -
NATURAL JUSTICE ‘AND AGAINST THE RIGHTS OF

\

APPELLANT. |

ANY DTHER RELIEF WHICH - THIS I'IONOURABLE

TRIBUNAL DEEMS FIT AND PROPER IN THE_ .

CIRCUMSTANOES OF THE CASE MAY‘ ALSO BE "

. )__GRAN'I_’ED_'TQ THE APPELLANT:

'.RESPEGTI"UI-LY‘SHEWETH: :

‘ ._1. o That the Respondents Department appomted the Appellant a.S“PSHT in the year
- 27- 06 1987. _ .
Copy of Monthly Salary actount is annexed as Anme_ﬂ

2. - *That as per Khyber Pakhtunkhwa [Appolntment/ Promotion/ Transfer) Rules,

1989 as well as in other sister services of the other Provmces and Federatlon as.

—

. ) I'welI avalllng of promation. ‘by the. employees is’ always optlonal and the '
' ' employees as a matter of rlght may avail or-forego their promotlon "and the next
employee in senionty listis to be promoted
_ Copy of the relevant rules_._ls annexed‘as A_p_g_uLe_B_

3. That some employees 'sjpeciﬁcally_halre -foregooe’.their;prolhlo:tioh ag they could
not serve in'the. areas whei-e' there is.no facility of aceomr'notlatioo.'and no houses
of the:r elders are avallable to look after them- in far—ﬂung and sohtary
mountamous harr:l areas and as per- Sectlon 25 of per KP Cwll Servant Act, 1973,

- rules to the extent of terms and condition is framed. by the Chief Minister and
such promotion rules are not. made applncable with retrospective effect The
rules framed are. pubhshecl in the Gazette notiﬁcat:on and part and parcel of KP

o : C1v1l Servant Appomtment, ,Transfer and Promotxon Rules 1989

4.  That Government of K.P w1thout following the rules position mentmned inPara 6
| . " above promulgated ‘Notification - No:- SO- (Policy) E&AD/I 3/2020, dated .
SN 06/98/2020 commumcated to Respondent N02 vider letter dated 06/06/23 ‘
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. That as per notification: No.-SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020,

‘the right of furegnlng of promouon was wlthdrawn and. the Government of

wherein it has been made mandatory to the employees to avail the promotion,

otherwise, disciplinary action’shall be taken against the employees. The ‘

impugned Notification is reproduced as under:-

"Furthermore, those officers/officials who do not

comply with promotion order of the competent

“authority or try to evade promotion through different '

means shall be proceeded against under Khyber. -

Pakhturikhwa Civil .Servants [ﬁfﬁclency Discipline)
Rules, 2011, please”.

.

Khyber Pakhtunkhwa Establishment Department (Regulation Wing)- deleted

Rule 7(5) in the Civil Servants (Appolntment, Promation and. Transfer) Rules,

1989 vide- notification no SOR-Vi [E & AD)/l 2/2020 dated 06-08-2020.
Copy of notification No. 5D (Pollcy] EV AD/1; 3/2020 dated 06/08/2020 is

attached as Ln_gzmr_e&

That the Directorate of Elementary & Secondary Education Khyber.Pakhtunkhwa .

Peshawar asked for guidance regardlng deletlon “of Rule 7(5)- in Khyber

) Pakhtunkhwa Civil Servants [Appomtment, Promotion and Transfer) Rules,
1989 in. respect of which the respondent No. 1 vide Its letter No. SO[Pollcy) g
‘E&AD/1 3/2020 dated Peshawar the June Oﬁth 2023 directed the respondent

No 3 (Directorate of Elementary & Secnnda_ry Education) that Rule 7(5) in the

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer)

Rules, 1989 has been deleted vide notification dated 06-08-2020 and ,therefore,
no pruwsion exists to decline or forgo promotion and it is obligatory upon every
civil servant to accept promotlnn under every condition.

Copy of Impugned Letter dated [une 06th, 2023 is attached as Annexure D

& -

That thel:'eaf‘te_r the‘_'rneeting was'also held in the office of Additional Secretary

" Establishment on 06-07- 2023 .in 'which it was decided to examine the case

properly and suhmlt a self-conta!ned/ consolidated case for " onward submissiun

to the Estahlishment Department for further necessary action.

- Copy of Minutes of_Meenng dated 06-07-2023 is_attachet_l as Annexure E

- .
.. - N ~
A .

{;




8.

9.

10.

11,

-

12.

- |_‘ —
That the Respo-ndent No.3 I-e. Directorate of Elementary & Séﬁondary Educatlon )
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative SO(Primary-M) E&SED/2-
2/AppointmentRule/2023 dated 23-08-2023 to reconsider the_»?me.ndment

Department vide No

"made in Khyber Pakhtunkhwa Civil Servants (Appointment, - Promotion and '

Transfer) Rules, 1989 as it had- negatively affected a large number of teachers
and especlally female teachers. :
Copy of Letter dated 23-08- 2023 is attached as Anngxg_[gﬁ

" That the respondent vide its letter dated 07th of September.2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has a!ready been provided to the department and therefore :
o provision exists’to decline or forgo promotion and those teachers who do nat )
comply with the promotion order of the competent authorlty or.try to evade
pl'OlTIOthIn through different means shall be proceeded under the Khyber‘
Pakhtunkhwa Cwil Servant (Efﬂmency & Discipline] Rules, 2011

- Copy of lmpugned ietter dated 07-09- 2023 Is attached ;s Amx_exu:e_ﬁ

That the.Appellant with other employees filed Writ Petition No. 973-A/201.3 and
1101-4/2023, through Pre5|dent APTA before the Honorable High Court
Peshawar and obtained restraining order dated 14/09/2023 to cover the
mandatory statutory perlod of time. - .
Copies of restraining order dated 14/09/2023 and ert Petition No. 4442-p
2023 are annexed as Apnexure "H &1

. A
That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approac‘h'ed to respondents through APTA President but the
grievances of the appel_Iant have not so far bee_n'redresse'd.'
Copy of Representation against the said notifioation is afinexed as Am]_exureﬂﬁ )
K . -
That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and
the deletion of .Rule’ 7(5) in the Khyber Pakhtunkhwa Civil Servants '
(Appointment; Promotion and Transfer) Rules, 1989; the petitioners filed this.

Hence, the instant service dppeal is filed on the following grounds:-

GROUNDS:-
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a. 'I‘hat as per varlous Jndgments it is estahl:shed and settled prlnclple that
executwe not1F cations cannot be ; given retrospecnve effect. A vahd Notlﬁr:ation
whu:h confers rlghts is always applicable with proSpect:ve eﬂ"ect however. if an
amendment notifi catlon that adversely effects the mterests of the employees or

_ cduses dlsadvantage to the employee is not” tenable in the’ eyés of law. The .
notlﬁcatlon/ guidance dated 06/08/2020 06/06/2023 are Ilable to be setasnde

b That there are no terms and conditions of service mentloned in the appolntment o
order of the appellant whereln availing of promotlon is mandatory Itis further -
subm;tted that employees 1n ‘the past, have foregone their prornotlon along wlthf
thelr postmg Itis submitted that when domestic and other personal issues do

E =3 not perrmt the employees/appellant to. avall the promotion order and in that h
case, the: employees who foregone their promotlon were aIlowed not to avall the
' promotion for a period or; 04 years and on second refusal the employees were
permanently debarred from ava1hng the famhty of promotlon during their entlre‘ )
servxce Hence the employees himself/ herself forebear agoniesiof foregomg thelr ‘
promot:ons As a result, leIllDl" to the appellant accordlng to the order of
semority cum fi tness are granted promotlon to next rank. _

" .- That as per Clvﬂ Servant laws, promotlon is a klnd of appmntment,which is
always optional to get promotlon or not, hence the impugned nonﬁcatlon is void,
. 1llegal and agalnst the law-and the same to the extent of the appellant is liable to

be set-aside,

-1..

d. That it is further subm:tted that on account: ‘of grant ‘of promotlon, Jsome‘
employees who are suffering from- severe medlcal allment or facmg al:ute
domesnc 1ssues cannot avail promot:on with" transfer in other areas, therefore ]
no- employee can- be compelled to accept the promotion compulsorily which is -
not beneﬁc:al to the employee but ifan employee does riof avail and get beneﬂt
of her promotlon it must be optional for the employees as.to whether to avail or
forego the: beneﬁts Any promotlon w1thout wilhngness of employee is illegal and
liable to'be setasu:le '

' e That’ non-availing of promotlon and foregolng thereof does not causeloss to the

government exchequer ancl ln consequence of forego:ng promotion pave way to

the next employee in senlorlty, aspiring for) promonon could be promoted




f.

That the |mpugned pmmotlon NotIF cation dated (}6/08/2020 commumcated on

06/06/2023 is perverse, dlscrimmatory, agamst the.law, pungent and'is a bluntl

blow.of hammer on the’ rights of the appellant it is not nut of place to mennon

" here that the appellant are teachers and have: to look after thenr chlldren aswell

R
T

» as ailing dependent family members and in these clrcumstances in the presence ’
of impugned Notification dated 06/08 /2023 communlcated on 06/06/23 would
" not be able to serve in‘the .department and whlch shall amount to- the snatchlng

of bread and buttér of the poor employees '

it is, therefore, humbly prayed that on the acceptance of _‘ ‘

,.

the instant Ser\nce Appeal- the: lmpugned Notifi catlon bearmg ‘

'No._ so (POLICY) E&D/1-3. 1-2020 DATED vosmafzozo,

Dated:

* Peshawar

commumcated to Respondent No.2 by Respondent. NO 1, vide
letter dated 06/06/2023, may please be declared and ‘ordered
to be struck down bemg Void, Ultra vrres to the Constitutlon of ‘
Pakistan and agamst the fundamontal princlples “of natural
|ust|t:e. ‘

Ctis further prayed that no penal action. as proposed and
enwsaged in Ietter dated 60!06!2023 rnay be:* deolared as

unlawful, lllegal and wuthout havmg any legal effect.
-Any other renéf,‘which this honorable Triimnal deems fit

-and proper in the clrcumstances of the c:ase, mlay'also be

granted to the. appellant.
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' BEFORE THE SERVICE TRIBUNAL I{HYBER PAKHTUNKHUWA?
CMNo - j2024 '
ow - .
- Service AppeaI-No : = /2024
= - . . . \'3 | ) Walid Usman ;. »
v/s
k . . ' . .“Gq\rgrn.nientdf[{l’&o'therds‘_-.'_ o
APPLICATION. FOR. _ SUSPENSION . _OF IMPUGNED .
_ NOTlFlc;i"'rmN §0. (POLIC\L)E&ADH-S&OZO ‘NO. DATED
,osmsxznza AND PROMDTIDN oanen _DATED 20/08/2023:
TILL me. msposm. op MAIN, SERVICE APPEAI.
'Eesper;tﬁillySheweth:- . : o ' T

s That the insiant application may be treated as part:and.parce'] of service appeal of the

_'ap‘:p;a'll‘.ant - S _ S N

¢+ ..2. Thatthe éppellant has brought a good prima facie._c_éase and balaﬁ_c:_e'gf convenience also

 lies in favour

3. There_is |ll{ellh00d of success of the appellant in the lls The lmpugned notlﬁcatlon :
dated 06/06/2023 is agamst Sectwn 25 of- KP Cwﬂ Servant Act, 1973 and pmmutlon _ :
order dated 2‘5}/08/2023 of the appellant/appllcant is also to be set-asnde._ . S

4. That val'uable right'of the aqpel]anf i's'involveci'-. :
’ - In view of _th'e': above it is humﬁﬁr .;ﬁrayed that r'mjtiﬁcatiqn' No.
SO[POLICY)E/&Adjl 3/2020- dated 06/06/2023 and promotion order dated
29/08/2023 to the extent of appel]ant/apphcant may gracmusly be ordered to be

.Dgted:

Peshawar : _ | Through

i
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* 1 Walid Usman Son of Gul_ShaH_fl(han Resident of Mafutan‘Banda: Tehsil Takht Nasrati ., . - .

been concealed therein from this H_oj'lqurable Court”™ M—L_’Z /

AFFIDAVIT: ‘ . )

District Karak do hercby sol_emnly'afﬁrm and declare that the contents of foregoing

application aré true and correct to-the best of my knowledge and belief and nothing has

b . - Déponent
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- . . d 1] . ) v .
F' . - _ Dist, Govt. KP-Provinefal — q
x| " . District Aecounts Office Karrak . T
N 1'-:*4 R ‘Monthly Sulary Stnlemnnt (January-2024) . .
Pérsonal information of Mr WALID USMAN divs i;_r GUL SHARIF KHAN
; Personnel Number: 00395082~ CNIC: 1420370958663 - NTM . )
Date of Birlh:.__ZD,I 1.1966 Emry'inln_,Govl. Service: 27.00.1987° Lgpgth of Service: 36 Yeurs 47 Monlhs 006 Days ©
E.mpluymcn: Catepary: Active Permnm-nt . -
Designation: PR].MARY SC HOOL HEAD TEACH - 80002669-DISTRICT GOVERNMENT KHYBE
DDO Code: KK6173-DY: DO PRY (M} TfNASR.ATl‘ : . .
“-Payrol| Sei:twn 00t " .GPF Section: ﬂﬂl**“ Cash Center: 06 - - ;- Coe
GPF A/C No: _ U ¥ PF Interest npphed . GPF Baionce: © 1,316,816.00 (provisional)
Vendar Nuﬁlb_:r:_- e T - : _ - . . .
_ Pay ind Allowances: Puy scale: BPS F_u_r - 3022 Pay Scale Type: Civil  BPS: 5 © Pay Swge: 247
R Wugchpn S | ‘Amousit - _ .. Wagetype v <V Amonmt
200 {Bosic Pay. * = ) 71.440.00 | 1007 JHouse aen‘rmlm_\?u_n_c.-e.-m:, T 33200
_ 1210 | Corivey Allowange- 2005 " | 285600 11300 {Medical Allowsnce - 156090
- 4 1505 (_'hnggc Alloivince” . 4000 2148 {15% Adhod Rtlu:fAIl "(}13 950,80 -
2199 .:ﬁd_h.l.jl: Reliel Allow @10% - ' 63700 - 23_16- Tcm.hmg Allowance 2021 - _- : 3.224.00
2341 | Dispr. Red All 15% 2022KP .. - ' 6.807.00 12347 Adllm. Rel'Al 15% ZZ(PSITI . 6.807.00
2378 | Allliou Relief All 2023 35% ~ | 2a3ued. : 0.00
Dedt_:ctjuus - Gcncr;gl . .
. S . Wage etype. ' _}i Amonnt . e '..Wage type ' A‘mnuul'
3015 [GPE Subseription ... - | :-490.00. 'f3501.|Bencidlent Fund . . . 120000 -
3609 | Incame Tex. .| -3009.00.. 3990 | Emp.Edu. Fiind KPK ) __-135.00
4004 |R. Benefits & Death Comp: -~ - . |. 66060 . |:" . - L - - 0.9
Deductions - Lonas and Advances . )
| Loan l _ Des'l:rigﬁnl{ N, ) | Princip ul mrmount | Deductions . | “ . Balomee® . I'
' Dedn-c:iuhs- lacome Tox S ) : ’ - . . .
" Payable: 46,906.38 .. ‘Recovered 1ill JAN-2024:  20,138.0D - Excmpied: 11726.03 Recoverable: . 15,942,335
Gross Pay (Rs.): 12209600  Deductions: (Rs.): -~ -9,234.00 “Net Pay: (Rs.): H12.862.00

Payee Nume: WALID USMAN
Account Number: 4736-3 -
Bank Details: HABIB BANK LIM [TED 221780 Habib Bank Ltd Ahmiad Abad Karak ifabib Bank Ltd Abmed Abnd Kasa, KARAK

Leaves: Opfmng B.l)unce C Availed: . ) Enrned - ‘ ' Balence:

Penmanent Address: . o . L. : . ) .
‘City: KARAK o . Dnm_ici_li:: NW - Khytbr.i’ukhluukhwu ' Housingz Stotus: No Officio}

o ’ © Temp. Address: L
City: o 'Emni_l: mli;iusm:_mﬁj@ﬁnuil.wm
U ‘
.;; L‘m!eddmmmr!n ac‘z‘anfanm u."rh APPM & E IEBEMMJZME 01.20241°3.0) C I ]
Al amumb’ are in Pak Ry, . . N

e N ‘Erros & om!ss.‘bm Nc‘pp od {SEHWCME 022024/25 12:12)
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SO ELEME HMVBER me*u
. : EPTARIRHHD SECOMDARY EDUCATION DE;m:,lL;:T*UJ N
L L SECRETARIAT PESHAWAR
S e ‘{Phunn W5.001:9223567) "
No.GO tPrunary-wEr.seurz-arzuz:
To Dalod Peshawiar Ihn Jung 26%,2023

C Tt‘e DIJ'E'.'.IOI'

2

S Elementary & Bacand
Ed
Khyber Pakhlunkhia, 3};?85" :vﬁlrm Uaparlmam

Aziz Ullah Ithan
President
AH Pr!maw Teachar's Assoclalion, KP

Sublect: GUlDANCE EGAR NG DELETION DF RULE 2[5} 1t TH (HYBER

PAKHTUNKHWA CIVIL, SERVANYS (APPOINTMEHT, PROMQIIDN'
]NDT ANSFER] RULES, 1988,

V'am direcied iosaler 1o he sublect ;iola;i abm:a'and lo enansa hare wilh
a leiler af Esiabllshmanl Depariment Isites No. 50 (PnlicwEB.ADH -ah020 dated
06 June, 2023 and to siate thal tha suh]act meeting Is o ha held on OE July 2023 al
14:00 AM in lhis depanmenl under {he Chalrmanshtp af Addﬂlnnal Secreiaw (Estah)
E&SE Deparimenl In his offlce.

vou ara, iharelore, {Equasled o depule & leprasenlalm‘ of your

2.
cespecilva Departmen to aitend the ‘mesting on 3 dale, Ume & venue ds rlnanl}onad
Yhove, please. C o
Encli AA . . .
fl l:/ , a-.‘-.
L
-~ /
. (MUH MAD |SHAG}
SECTION OFFIOER' {PR[MAR Y MALE)
Copy farviarded to the: S
1. PS lo Secreiary, ESSE l:lla}‘:adment Khybes Pakhll.fnm‘j"a' :
kiR ,
4 b . \}’m\/_/
Ny AV =
C/! : CER {pr«'lM/ MALE)

gECTION OFF‘ /
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] ' No 50 (Primary-M)/B&SED/2-6/2023 ; X
e _ Dated - Peshawar merunuzswma R
: T : ;t
Tho Dlrectnr . . . L
Elemenmnr&Smndary Eduzation Departmant )
' Khyber Pal mnldawu. Pcshawnr ’ > -~
. | . - Azt Uliah Ko Presidept
. ‘fl ¢ President |: ;
o - Al Primary Taachur's Assn:laﬂnn. Kp ;
' Sub]cnt: cummcs REGARDING DELETION OF RULE 7(5) INTHE KHYBER . | . i
.. PM(HWN!(HWA cviL SERVﬁNTS {APPOII\PTMEN'I’ PROMOTI(ON . L :
PO ANDTTRANSFEII] RULES, 1989. . = .

lam dlrecred to rz!'ur to the suhlc:t nntcd ahove dnd to enclase here with g letter of

Estahllshment anartmant totter No. SO [Pnllq:]E&AD}l 3,12020 dated 06 june, 2023- and to'stote

. bhnt the subjece mcnung is to b held on 06 July, 2023 at 11:00'AM in this dnpnrtxmnt under ﬁm
l’: Chnlrmanshlp of addlunnnl Secretary tEstu,n) B&SE Depnrrment Inhlgofice” ™ & -

T 2. You aru. themfuru. requastzd tq. dapuu-. a ruprrmntaﬂue of ‘your respecﬁve
: DPpartmcnt to attend the mznung on o date, Hime & venuass rnunduned nbove. ploase. ~

Encl: AA : _ )
. : ™ .
_ _ . . (MUHAMMAD 1SHAQ)
. . SECTION OFFICER [pmmnvmm.s] a .
i' ..“ . . . {
; .
; " Copy forwarded o the: . . .
: . ) od .
S L P5 to Secretary, E&SE Department Khyber Pakhtunlihwa _
; S ' ‘ .
| .
1 . :
' SECTiON OFFICER (PRIMARY MALE) [ :
’ i .
3. : L.
-
) - l ‘
1 * ‘
' T S .
o L4 - ' *
» ; e WP4443-2023 AZIZULLAA VS GOVT CF PGAY
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MINVTES OF THE MEETNG
PROVINCIAL PRES vux S : ™
REGARDING OF 1ON DF RULE 7(5} IN THE CrVIL SERY (=]

" IRANSEER RULES 1989 N .
A meeling regoiding Ihe sublect mallés vas hatd an 04.07-2023 of 11:00 AM
under the Ch““mﬂhj\b ol Addillanal Secrelory Estoblshment ln his oliice. The

loflowing ofiainded ihe meeling.
. 51“ | NAME DESIGNATION
', p“cl Wahld Dopuly blicelor Extahiishmany of Dlreclosale
| tlementary & Secondary Educallon Depariman)
Frovincio! Prosiden) All #rimory Toochers
2 ¢ M1, Azlz Ulich . Atsaclatlen
. Khyber Pokhiunkhwo

. 3 | M1 Ralbqat Ulich
4

4 | Muhommod lthaq
[ r M

. . Ganero! Secietoy AFTA Poanawar

saclion OHica [Fitmory) E4SE Deporman) civil
. Sscrelaric) Khybar Pokhiunkhwo Peihawor

o .. —— — — — —— — = -

-—"

Lo .
2. The mléellng siarted vilh recltalion lrom The Holy Quion, Tha chak welcomad
tha pcrlldppnls. ha Depuly Dieclar (Esiobshment) of Dkactorale of Bemenlory &
Secondary Edu:uﬂon tlated the lorum isgosding cgendo ilam in detoll,

3. Alter (tuaadbare 'dlscuss]or% it was dadided (hal Dieclorale af Bemenlery 2
Secondory Educalion Dapoﬂmsfil may examing the case propary and submil 9
seli-conlaingd/consalidated cose lor onwerd submissign  lo  Eslablishmant
Dupmlmen! tor lurlher necesiary acllen,

“‘%_B meeling anded wilh g vale of lhonks rom \he Chalr.

{Mr. Fozal Wn’s--'d) %ﬂ) '

Dapuly piractar-l " mavinalat Prestdent |
Pimory Teachers anodqnm

ELSE Oeporiment
Khyber Pokhlunkhwo

LJ'\ “ ,
/ ] b
{Mr. Ralogal Ultah) {Muhah u.h-dqj/ .
Gencral Socralary APTA Seclon Ofices fPimary-Mala)
Peshowot (13 garment
(Ahduiiah)
Addiltonct Secralary (Estobiishmeni)

E&SE Deporiment

TS —— s b® ¢
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OF THE MEET|NG REGARDING AP ON_SUB 202 U
PROVINCIAL PRESIDENT AL PRIMARY_TEACHERS ASSOCIATION KHYBER_PAKMTUNKHWA

REGARDING OF DE ON OF RULE 7

THE CIVIL SERY 0 PROMOTIO
B TRANSFER RULES 19R8).

A meeting regan:llngthe subfect mattar was held on 06-07-2023 ot 11:00 AM under
the Chalrmanshlp of Addluunal Secretary Estobllshment 1n his cffice, Tha fnlluw!ng attended
the meeting ) .

5| NAME i DESIGNATION

1§ Mr, Fazal Wahid Deputy Director Estoblishment of Directorate Elementary &

Secondarv Educatinn Dapartment

T Mr Az U[lal:i Provincla| President All Ptimary Teachers Assoclation:

ihyher pakhtunkhwa

| 3] Mr. Rafagei CHlah Gonaral Seeretnry APTA Peshawar

p o

Section Officer (Primary) ERSE Oepartment Ctull
Secretnrial Khyber Pakhtunkhwa Poshawar

{ Muhammad [shaq
'

2. The meeting started with recitatton from The Holy Quren. The.chalr welcomed the
p;nrtidpants. The D'eputy_ Dlrector lﬁmh'llshmnnt} of Directorate of Elementsry & Secondary
Education briefad the forum regarding agi&ndn ltem In detall,

b
3. After threadbard discusslon it was da:lr!aﬂ that Directorste of Elementary & Secondary
Education Department may examlne the case properly and submit & salf-
mnmlned{mnsalldated case for onward submission to Establishment Department for further
ne:zssarv actlon. *_

The meeting ended with o vata of thanks from the Chalr,

{Mr. Fazal Wahid)
Deputy Director-1
€&SE Department

Provinclal Prasident
All rrimary Teachers Assoclation
Khyber Pakhtunkhwsa

{Mr. Rafagat Ullah)
General Secretary APTA
Pashawar

{Muhammad Ishaq)
Sectlon Officer (Primary-Male}
E&SE Department

{Abdullah)

irlions] FestRERRUESIREhresot)

famm e

—— - -
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| _—1,,,77; o

; % " K ber'Pn}d:funkhwn };es!mwar
NEM_/R n.JJJo’JSTMGmamICw ! Onfed 2—‘-"2’:523

Phane: Ofl-ﬂi?l.lu Fmnll enakhiihmentmaole i@gmall.com

To
‘\/ﬂm Sccilon Officer (Primaryp-tole),
Elementary & Sccondary Educailon Deportment,
Khyber Pothsunthwo Peshimeor.,
Subfect; - AMINUTES OF YHE MECYING
Dear Sir, -

! am dlrectad 10 refer o the letrer NoSOPrimory-A()EGSED/S-1/
G.Misc/Minutes of the [eeting/PSTI023 dated 10-07-2021 an tho subject clted above ond 1o
presont helef histery obaut the bockground of the case os wader: '

1 . .
*  Thnl Goveramen) of Khyber Raklitunkho Establiskment Depertmant (Reguiation Ming) -
. delofed Rulo 7(3), tn the Chult Servantr (Appolniment, promotion & Trongfer Rulex 1959)
vide(notificatton o, No, SOR-V] (E&ADM/!-1/2020 dated 08.08- 2020,
«  Thel ihis qffice saught guidance front your good affice bn the following seords uide latter
Mo.4087 dared 0§-02-2023,, . :
{f N I tr abilgaiery upon ilie chll servent to aceept Fromotion in every condltion,
i)

§1 I tho preragofivé of the etvil sarvend to ofthar aceept ar furn down tho affer of -
promotion, ) )

» Tha{ youn ronf offlca fm-niwﬂ:d the same fo ths quarter concerned vide letier
Na.S0 (Peimory-b) EASEDI-Appoiniment2023 for necetsory guldance,

. Thq‘t the Qavernment af R}wﬁ‘u Pakhnmbhivo Estobllshment Deportment (Regulaiion
IWing) vida feitar No.SO (Poltay) B&AD/1-3/2020 doted 6-05-2023 catcgarically statsd
thof there exisis no provition ta decline or forgo prumotion it Is chilgatory vpon every
clvii servant to oecapt progiotion under every coadlilon.

« The same was recelved bp thir office from your goad office wila letter No.SD
(I*imary-M) EGSEDPR-UAppatnlmeny/2023 doted 12-06-201).

« Thai Mo the light of the imiavier of meetlng dated 6-07-202) held under ihe
Chbirmanship of Hen. Adtitlnnat Secretarp Extablishment ot s office this affice hat -

hoeh arked for subimisston ef caruolidated cose.

! fwvtaw of the obove, ihis offize b of considered optatan that tha deletlan of Rules
7(5} e ffected dogatively o hugs numbers of Femats Teaehars. Thur it s propozed that
Teoclers belaw DPS-16 moy by exempted of bmpilcations of the amendwment in the rules (bid
provided they subplt ‘thelr seritten refusal petor to conduction of the mecttng of

Dcpa'(lm:mn! Promotion E.fmlﬂﬂ. i

The case f_c submiited for perwse! and necersary octions please.

—_
a ' o
e .
Asstri J'r’: ar (Estob A=)
) Elomoptary & Secondary Eduration
/0)1 Khpber Pabktunkinve
Enclsi Na, . -
Capy of the obove It f0is .
1. P4 ta Dircctor Locn! Directorole. ’ . :
2. Master Copy. I

Asstoians Dirvcenr (Estabdl-1) -
Elementary @ Sccontdary Echeaitan
Khpher Pakhtunkhwn

L]
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_Annexure

 CVIL SECRETARIAT PESHAWAR ™
'. wat ‘Phﬂﬂﬂ NOm‘ an ¢
. . L. wfp"mwﬂlmﬂ-ﬂhonolnunm-nme non
Peshawar Dated 23 August, 2023 .
i..
: ) ) |
Tha Gacatary to oAl of Khybar Pakivtunkivaa,
Evishkehment & Adminisiration Departimanl,
Pocnwviar - . .
R SURJECT: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE CIVIL
. - v - g =
e . i - .
Loz v, '
] am d!!acted tn refer (o your lstter Ho, SO(POReYY E&AD; 1-3!2[120 dated
-
05 June 2023 and- mlm that after defetion of nde ¥{5) Klwber Pakhhmkhwa Clel &
Servare (Aaplmhnent. bromotion & Transfer Rutes 1985) it has baen Inimated that those * ]

dﬁcaﬂdﬂﬁsvd'ndnmtmmﬁwdmpmmﬂmomydmmmpewﬁauﬂmﬂw«
wmefodﬂpromﬁmu\mmdlﬂemtmeansshaﬂbepmceedundarmvber -
Pwia.uﬂcmm (e ] Se:vant (Efﬁdanq' & Disdpilné) Rules, 2011.

~
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' LSTABLIS _!_NI“DEPA—RTMENT |
| No. sorp_ol_icy)E&ADn 232020
- Daled Peshawar the Scptember 07, 2023
. N . : . P ‘, T — — ——
o o ‘ - L RS . . . S . -
. // e The Sccrelur;i.lt_o,quvemmcnl.,uf:}(hjbgr I?nkht_ﬁn}thwa, - )
. ' i;lglncri_l?fj{-& S-;l_itf_mdary Educa!iqn"Dr:_'pm_ﬁ__ﬁ{:nL C ,

L4 . o

Subject: - :

" ‘KHVYBER PAKHTUNKHW! :
. PR_OMOTIQNANDTRANSFER RULES, 1982, .
Dear Sir, L i A ©
B I am_ dirccied -  refer - to ym.tr ‘fever  Ne. . U(P,ﬁfh

"-_'IAppni_plmcnl;-Ruldlﬂ?.] ;:Inl'm:'l '?J;DS.EIO'?.] oih the subject no
- npecessary puidance has already been tendered ta your goed office vide this depurtment letter of
. even No. daied 06.06.2023 (cupy enclosed). i ‘ .
'  Yous fithfully;

_ e:lr {Policy)

Endst. Qf even No & dole

Copy lorwardéd 16 the: .
PS 10 Special Secretany (Reg). Esinblishment Department. .

_MY/E&SED/2-

ted above and to 'state. that

WP4442-2023 AZIZULLAP VS GOVT CF 853

i,
2 PA .-\ddit'i_n:'u':_l Secselnry (Reg-)). Establistunent Deproument
. iPs .l'u_ngia:_it‘\_r Sceretory (Policy), Estoblishment. Department.




-

C . GOVERNMENT OF KHYBER PAKHTUNKHWA
ES'I'ABLiSHM ENT DEPAH‘I’MEN‘[‘
No. SO{POHry‘E&AD/l 3/:.020

- Dated Peshawar thie September 07,2023
To =

The Secretary to Government of Khyber Pakhtunihwa,
Elementary & Secondary Educstion Department

Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5} IN THRE

KHYBER PAKHTUNKHWA CIVIL SERVANTS. [ﬁPPO!NTMENT-
PROMOTION AND TI'U\NSFER] RULES. 1989,

Deor Sir.

1 am directed to refer to'your lettcr No. SD[Pdmary-M]}E&SEDIZ- Zh\ppulntment-
Rule/2023 dated 23.08. 2023 on the subject noted above and to state-that neccssary-
guldance has already been tundered two'your poad affice vide this depnrtment Jatter of even

No. dated 06.06.2023 (copy endnsed] .
' Yours falthfully,
: l . Section Officer [Pallcyj
Endst. Of even No'& date
[ ER X
'Cnpy forwarded to! thn . e
- 1.P§ to Special Sacratary {Reg), Establishment Department
2, PA to Additional, Secretary {Reg-11), EStablishment Department. .
3. PS to Deputy Secret-ary (Pollcy), Esmbllshmnnt Deparu-nenr.
' Section nicer (Pollcy)

WP4442.2023 AZITULLAN VE GOVTCFRGAY




- : -L3- Annexureﬁ

* Ta,

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, ~
Civil Secretariat, Pgshawar
2} Secretary to Goverpment of Khyber Pakhtunkhwa, Elementary and Secondary
; Education Departipent, Civil Secretariat, Peshawar
3) Director Elementany and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Palicy) E&AD/I
’3/202b, dated 06/08/2020, communicated to Elemenl:flry & Secondary Education vide
lerter dated 06/06/23 wherein it has been ‘made mandatbfy to the employees to avail
the promotion, otherwise, disciplinary action shall be taken against the employees.
That, as per notification No. SD (Policy) JEDAD/1- 3/2020 dated 06/08/2020 the right
ot‘foregoing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa
Establijshment Departmenf (Reg;:létion Wing] deleted Rule 7(5) in the Civil Servants
{Appointment, Promotion and TranSfer) Rules, 1989 vide notification no SOR-VI (E &
AD)/I:-Z/ZOZD dated 06-08-2020. That the Directorate of Elementary & Secqﬁdary
Educaflon Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion oi’
Rule ?(5) in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotmn and
Transfer) Rules, 1989 in respect of which the Establishment Departrnent vide its letter
No. SO.(Pollcy) E&AD/1- 3/2020 dated Peshawar the Juné 06th, 2023 directed the.
Directorate of Eleipentary & Secondary Education ﬁhat Rule 7(.5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has

- been deleted vide notification dated 06-08-2020 and ,therefore, no provis-ion exists to

decling or forgo promotion and it is obligatory upon every civil servant to accept
promotion under every condition. -That Directorate of Elementary & Seco_ndary
Education Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Departrﬁent vide No SO{Primary-M) E&SED/Z Z/Appointrnent
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyher

- B e T




Pakhtonichwa Civil Servanrs {(Appointment, Promotion. and Trans'fer] ‘Rules, 1989 as it
had negatlvely affected a large number of teachers and espemally female teachers In
the meanwhlle the department vide its letter dated 07th of September 2023 dlrected
the Directorate of Elementary & Secondary Educatioo Khyber Pakhtunkhwa - that

. r;ecessary gmdance has already” been prowded to the ‘department and therefore no
provlsmn exists to- decline r forgo promotion and’ those. teachers who do not comply
with [the promotion orde of the competent authoriry or try to -evade promotion
._throuLh different means shall be proceeded under, the Khyber P'akh-tuokhwa' Civil

? Servant (EMciency & Disclpline] Rules, 20115 )

4. .

It is, therefore, humbly prayed that on the- acceptance of. the

'mstant representatlon, the Notlf‘ cation - bearing No. so” (POLICY)

u"

E&D/1-3 4-2020 DATED 06!08!2020. commumcated to vrde tetter -
dated 06/06/2023, may please be declared =ar|d ordered to be struck

down being Void Ultra vires to the Constltutlon of Paklstan and

agamst-the fundamental prlnclples of natural Justice. |

eest Regards /‘/L—'—/L’,@?

Walid Usman

. Son oqulShairf Khan -
Resident’ oI"TehsiI & Distnct
Karak - :
CNIG NO: 14203-70958663
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.  Leamcd counset for (he appellant present.

2. 1ot a presadmission notice be issucd to the

rt:ph‘&'cﬁui_nﬁ:nls. Appelinnt is tlircul::d o-deponit. TCS

cXpenses within | :hrcc “days. ‘To. came up  (or
replyfeamments as well as: prclimin:lr_v hearing o
11L.06.2024 buefore S.05. 1.0 given o lesmcd couned.

lor the appeliant.

03, Alangwith the  scrvice appeal there is  an-

application for  suspension o Notilication  dated,

U6.06.2023 amd lettee dited 23.08.2023 4l) the finad
dispasa) ufm:lir‘{‘sc_r\‘iéc appead. I the meawvhile, oo -
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" BEFORETHE SERVICE TRIBUNAL PESHAWAR

WALD  LSIAN Appellant . | - i
' Versus \ _' - ? . [ "
' Government of KP & others D
!- L. Respondents . -
| I (eho Fpellent) -
: - T e o do hereby appomtand retain
1 N ..
N to act and appear for rne in the. above Suit and on my behalf to conduct and’ prasecute (or”
"7 défend) the same and a]l proceedlngs that may be taken- in respect -of - any; petltion" [ ) ~
conner:ted with the sarne or any decree or order passed therein-and Apphcatlons for re\new _
to file and obtain. retur of documents; and to represent me/us and to take all necessary” i 0 R
o Steps on my/our behalf in the above matter, L e T
R T agree to ratlfy all dcts dune by the aforesatd Advocate in pursuancefZl}U (MM
_ APPELLANT
- ACCEPTED |
. . MUHAMMADADEELBUTT .~ @ |- -
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