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Date of order b Order or other proceedings with signal'hre of judge

proceedings”

2

30/10/2024

‘Muazzam Butt Advocate. It is fixed for preliminary hearing

_b(:'l'grc Single BcriCh at Peshawar on-06.11.2024. Parcha Peshi

3

The appeal presented today by Mr. Muhammad
ppeal p k)

given to counsel for the appellant. .

By order of the Chairman




g
e L Al e 7t Sl

BEFORE THE SERVICE TRIBUNAL KHYBER PAI{HTUNKHUWA
; : -~ -Pof 2024 '

PR L

o In Réfto'
f% .. Service Appeal No _. 7 /2024 .
Gul,‘—Zalllnan
K VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

- INDEX ,
S# DESCRIPTION OF DOCUMENTS ~ ANNEX PAGES
1 Appeal and Verification R ' 1-4
2 Application for suspension . * 5
3. Copy of Monthlv Salary Account ' A G- q
4, . | Copy of notlfication No. SD (Policy) 10 -
" | EV AD/1-3/2020 dated 06/08/2020 _
5. |Copy of impugned Letter dated| C i 42 ,“‘-3’5 1
June 6™, 2023 Hi
6. Copy of Minutes of meeting -dated D ; 9 ‘
06-07-2023 1S -
7. | Copy of Letter dated 23 08-2023 - E 19 —a0
8. Copy of Impugned letter dated F _
' 07.09-2023 : L 3_’ 24
9. | Copy of Representation againstthe | - G&H a3
said notification - - and J¢ - Al
representation made by APTA
-President _ .
10. | wakalat Nama - : | 26

"ADVOCATE

M. Muazzam Butt




o~

-
-

"i‘: ‘_:"“ i~ .3 -

Page |1

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No -S ; /2024

Gul Zaman son of Baz Gul, PSHT {BPS-15)

Satan Gali, PO Hilkot, Tehsil and District Mansehra

sessenneenenn Appellant
VERSUS A

¢
i

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Clvil
Secretariat, Peshawar X

2) Secretary to Government of Khybe*r P;_khtunkhwa, Elementary and Secondary |
Education Department, Civil Secretariat, Peghawar

|
3} Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

.............. Respondents

;ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
Aumeuﬂmuummmmww_am&ﬁ

AN T
GRANTED TO THE APPELLANT, _

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as anary School Head
Teacher.

Copy of Appointment letter is annexed as Annexl.u:e_A

?
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That as per Khyber Pakhtunkhwa’ (nppomtment/ Promol:nn/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Fedefation ds
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego I:helr promotion and the next employee in
seniority list is to be promoted. ‘ i ‘
That some employees specifically have foregone.their promotion as they could nq 13
serve in the areas where there is no facility of accommodation and no houses ‘if
their elders are available to look aftér them in far-flung and 'solitary mountainous

hard areas, and as per Section 25 of per I(P Civil Servant Act, 1973, rules to the
exlent of terms and condition 'is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are

# pubhshed in the Gazette notification and part and parcel of KP Civil Servarit
" Appointment, "Transfer and Promotion Rules 1989, :

. gpr—— __-

o — JH‘

That Government of K.P without following the rules position mentionda i f'nra ?
above promulgated Notification No. S0 (Policy) E&AD/1 3/2020, -dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the pramotlo:],
otherwise, disciplinary action shall be taken against the employees. The impugneii

Notification is reproduced as under:-
'

"Furthermore, those officers/officials who do not
comply with promotion' order of the competent.authori
or try to evade promotion through dlfferent means sha

'. be proceeded against under Khyber Pakhtunkhwa Cwi’l _

Servants (Effi cnency Discipline) Rules, 2011, please |

That as per notrﬁcat:on No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of, promotion was withdrawn and the Government of l(hybei-
Pakhtunkhwa' Establishment Department (Regulation Wing) deleted: Rule 7(5) in
the Civil Servants (Appointment, Promotion and. Transfer) Rules, 1989 vid
netification no SOR- VS (E & AD}/1-2/2020 dated 06-08-2020. . , ,

Copy of Impugned notification No. SD (Policy) EV AD/l 3/2020 d"atéd 06/08/202 .

is attached as A_nnmm_ﬂ - , : LA

That the Directorate -of Elementary & Seqondary Educatiun l(hyber Pakhtunihwa

Peshawar asked for guidance rdgarding deletion of Rule 7[5) in Khybe]" o

Pakhtunikhwa Civil Servants (Appointment, Promotion and Transfer] Rules; 1989 ln
respect of which the respondent No. 1 vide its letter No. SO(Policy); E&AD/lr
3/2020 dated Peshawar the June 06th, 2023 directed the respundent No 3
(irectofute of Llementary & Secondary Education) that Rule 7(5) .in the Khyber
Pakhtunkhwa Civit Servants {Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no}provision
emst’s"fq decline or f_,rgo promation and it is abligatory upon every civil servant to

accé'pt promotmn under every condition. i 4 i
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thercafter the meeting was also held ‘in the ofﬁce of Additional Secrerary.
" " Estabfishment on 06-07-2023 in which it was decided to examine the case properly

and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.
Copy of Min utes of Meeting dated 06-{]7-2023 is ;ittached as Annexure D

)
:

That the Respondent. No.3 i-e. Du‘ectorate of L.Ierncntary & Secondary Lducattoq
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2- Z/Appointmcnt
Rule/2023 dated 23-08-2023 to rel:en5|dcr the amendment: made m l(hyber

;
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rulés. 1989 ad

it had negatively affected a large number.oftéachers and especially femalé teachers.] -

Copy of Letter dated 23-08-2023 is attached as Annexure E

‘That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that X :

necessary guidance has aiready been provided to the department and theref'ore no
provision exists to decline or forgo prgmonon and those teachers ‘who do not

“Y comply ‘with the promotion’ order of the competent authority or try:to evade

promotion through -different means §hall be proceeded .under the Khyber
Pakhtinkhwa Civil Servant {Efficiency & DlSCIphnE] Rules, 2011.
COpy of Impugned Ietter dated 07-09-2023 is attached as AnnexureF

‘that the petitioner feelmg aggneved filed Representauon to the respondents in

person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.
Cupy of chrcscntatlon against the sald notlfcatlon is annexed as ﬁ_ﬂw

N
11,  That fecling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and I:hq
deletion of Rule 7(5} in.the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer} Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-
GROURNDS:-

1
1

i

'That as per various judgments it is established and settled principle that executive
notifications cannot be given l'Etl‘DSpECtive effect. A valid Notification which confery
rights is always applicable with prospective effect, however, If an amendment
notification that adversely effects thej interests of the employees or: causes
disadvantage to the employee js not tenable in:the eyes of law. The nutiﬁcanon/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

»T hat there ard no terms, and conditions! of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotlnﬂ—-'l"nz with
their posting. it is submitted that when'domestic and ‘other persnnal g en.S Jnot
permit the employees/appellant to avail the promotion order and in that case, the
cmployees who foregone their promot:on were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanentlir
debarred from availing the facility of promotlon during their entire service. Hence
the employecs himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according;ito the order of seniority cum fitness are
granted promotion to next rank

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promgtion or not, hencg the impugned notification is void, jllegal and
against the law and the same to the extent of the appellant is liable to be set—aside. _ :

That it is further subrhitted that on account of grant of promotion, some employees
who are suffering from severe medicaliaiiment or facing acute domestic issuek
cannot avail promotxﬂm with transfer in ather areas, therefore, no employee can bé

compelled to accept the promotion compulsorily which is not beneficial to the -
employee but if an emiployee-does not avail and get benefit ,of her promotion it musf -
. be optional for the employees as to whether to avail or forego the benefits. Any ;

promouon without wlllingness of employee is !ilegal ‘and llable to ba setasj,(le N

i
3
i
f
!
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e. T hat non-availing of promonon and foregoing thereof dnes not"cai T :a-ho the
wis government exchequer and in consequence of foregoing promonun, pave way to the
next employee in seniority, aspiring for promotion could be prumoted ; i

f. ‘That the impugned promotton Notifi icafion dated 06/08/2020 communigated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a hlunt
blow of hammer on the rights of the appellant. it is not out of place to mention here
that the appellant are teachers and have to look after their children as wel! as ailin
dependent family members and in thesc t circumstances in the presence of impugne
Notification dated 06/08 /2023 commumcated on 06/06/23-would 'not .be able t
scrve in the department and which shall amount to the snatching of. bread an
butter of the poor emp!nyees

- It is, therefere, humbly p{ayed that on the acceptance -of

the instant Serwce Appeal;.-the impugned- Notlﬁcation bearmg
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,' communicate
to Respondent {No.2 by Respondent NO.1, vide letter dated

06/06/2023, may, please be declared and". ordered‘tn be struck-
down being Vo:d, Ultra vires toithe COnstltutlon of*Paklgtan and

) against the fundamental principles of natural Justlce. o l

N

It is further prayed thht n& penal ’actlcn as. proposed and‘ 3

envisaged in letter dated 06106!2023 may be declared as
unjawful, iffegal and without havmg any legal effect. " ]

¢ H
’ )

Any other relief, which this honorable Tribunal ‘deems fi t
e 3 and d_proper m the - circumstances of the case, may also he
1 l granted to the appellant.

‘ Appellant
| AFFIDAVIT: NI

I,"(the appellant) solemnly declare !

that  the contents of foregoiné Through
application are true and correct to the '
best ‘of my knowledge and bellef and
‘t nothing has been . concealed therein.
from this lHonourable Court.

D nent

I\‘l

"




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA -
C.M No -P of 2024
in Refto

Service Appeal No

O 4

2024

Gul Zaman
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
. LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
“  HAND,

il I
T L P A

" Respectfully Submitted:-

1. That the instant application may be treated as part and parce! of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant .

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No., Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is invalved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Résp_oftdent No.2 by -
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended tll the final

disposal of the main appeal in hand. -

Appellant

AFFIDAVIT Through
{ [the appeliant} do hereby solemnly Muhammad Mua¥zam Butt
stated on oath that the contents of Advacate Supremeg,Cou
- feregolng--application are true® and’ '
correct to the best of my knowledge
and belief and nothing has been Muhammad Adeel Butt
concealed therein this Hgnorgble .~ Advocate High Court
Court. | N K

eponent
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) Q o, Dist, Govt. KP-Provincial
A District Accounts Office Manshra ¥
Monthly Salary Statement (March-2024)

Personal Information of Mr GUL ZAMAN d/w/s of BAZ GUL :

Personne! Number: 00223589  CNIC: 1350305034533 ‘ NTN:
Date ol Birth: 04.12.1971 Entry into Govt, Service: 06.05,1999 Length of Service: 24 Years 10 Months 027 Days
1 '
1 ; Employment Cnlcgor):: Active Temporary ’ ' ' i vl
I } Designation: PRIMARY SCHOOL HEAD 'l'EA_CH N 80990949-DISTRICT GOVERNM'EI"{'!}KHYBE
’ DDO Code: MA6373-Mansehra - I o “ A
I Payroil Scction: 001 GPF Section: 001 Cash Center: 6
" t GPF A/C No: EDUMAO!3437  GPF Interest applied i GPF Balance: 762,303.00 (provisionzl) *
Vendor Number: - ¢
. Pay and Allowances: Pay scele: BPS Far - 2022 Pgy Seole Type: Civil BPS: |5 Poy Stage: 17
Wage type Amount } —__Wage type - Amonnt
* 10001 }Basic Pay 57,580.00 1001 | House Rent Allowance 45% 3,524.00
' 11210 | Convey Allownnee 2005 2,856.00 1300 |Medieal Aliowance 1,500.00
12148 | 15% Adhoc Relief Al-2013 644.00 2199 | Adhac Relief Allow (@) 10% 456.00
S :1T3 Teaching Allowaiige 3021 * - ]~ 327400 - |2341 | Dispr. Red All 15% 2022KP .| 541000
] 2347 | Adhoc Rel Al 15% 22(PS17) 5411.00 2378 | Adhoc Relicf All 2023 35% 19,460.00
} i . .
. "»* i Deductions - Genernl LTt L
AL . . .
q .t« Wage'type . - Amount |~ ."Wape type Amount
! 3015 ) GPF Suhbscription -4,290.00 3501 | Benevolent Fund -1 20000 -
3609 | income Tax -938.00 3990 } Emp.Edy. Fund KPK -135.00
4004 | R. Bencfits & Death Comp: -600.00 . 0.00
Dcducﬂn\ns - Loans and Advances
l -Lonn I Description . I Principat amount | Deduction I Balonee '

Deductions - Incame Tox _
Payable: 14,772.01 Recovered till MAR-2024: 8,265.00 Exempted: 3693.01 Recoverable: 2,814.00

Gross Pay (Rs.): 100,065.00 Deductions: (Rs.): -1,163.10 Net Pay: (Rs.): 92,902.00
Poyee Name: GUL ZAMAN

Accounl Number: 3075669272 :

Bonk Delails: NATIONAL BANK OF PAKISTAN, 231906 BATTAL BATTAL, MANSEHRA .

Leuves: Opening Balance: Availed: Eamed: Balance:

Permanent Address: MANSEHRA

City: MANSEHRA ’ Domicile: NW - Khyber Pakhhmkhwa Housing Status: No OfTicial
Temp. Address: -
City: . Email: gul427781@gmnil.com

System generated document in accardance with APPM 4.6.12.9(50399005/26,03.2024/3.0)
* All amounts are tn Pak Rupees ' ]

* Errors & omissions excepled (SERVICES/21.05.2024120:42:24)

L3
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In exercise of the powers conferred by section 26 of the- Pakhtunlchwa tlulIServants Act 1973{|(hyber

* - ¢ further amendment shall be made namFlff;f-_

¢ -~ at
‘< .

L GOVEHNMENT OF . '-'_.:_;_'."a ﬁ‘_’"“éii .

- KHYBER PAKHTUNKHWA LT Ly s
IESTABLISHMENT DEPARTMENT - N coeo
' [REGULATION WING] ' :
: ST A
NOTIFICATION _: e ® U

pated Peshawa r the,‘OE/OB/ZDm

AR

s

Pakhtunkhwa Act No XVIiI) the chief Minister of Khyber Pakhtunkhwa is pleased to rec{ thatin the'.
Khyber Pakhtunkhwa Civil Servants {Apgointment Promotion and Transfer) Rules 1989, ‘the fe!!owlng

.l
v, ! [

" AMENDMENT

In rule 7, sub-ruler () shall be deteted.

»?

e i } "

v CHIEF SECBEI'ARY

GOVERNMENT OF THE KHvéEa PAKHTUNKHWA l .

¢ '.."',-- .' IN 4\(

{ANDS): & EVEN DATE
Copy is forwarded to - . Y ' . . -

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa Planning & Development Department}
‘The Senlor Member Board of Revenue; Khyber Pakhtunkhwa. ) ; ;
All Agministrative Secretaries to Govt of Khyber Pakhtunkhwa. ' : 1
The Principal Secretary to Governor, Khyber Pakhtunkhwa.

o W

r"l"ﬁ T «All Divisional Commissio nersjn‘l(hvber Pakhtunkhwa : . i
7. Alt Heads of Attached Departrnents in Khyber Pakhtunkhwa. C
¥ 8. All Autonomous/Semi Autopomousl Bodies in Khyber Pakhtunkhwa.
" 9. All Deputy Commissioners in Khyber Pakhtunkhwa. -

- 10. The Registrar, Peshawar High Court, Peshawar S e |

11..The Reglstrar, Khyber Pakhtupkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Puhhc Service Commrssion, Peshawar,

" 13, The Deputy Director {IT), EXA Department. . ot !

- 14. Ali Section Officers in Establishment & Admln;stration Department. . :
15. The Section Ofﬁcer( Admin), Admrmstratien Departmént with the request to arrange 20 gazette i

copies. . : : : b '

~

16. The Caretakei"Adrp i[ustram:m Depanment

e

{WARDAH LATIF :
DEPUTY seanrArW( ouc) :

AT, T

- *,.-";""

The Principal Secretary to Chief Minister, Khyber. Pakhtunkhwa . :: .
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.
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« 44:00 AM In this dEpaﬁrnant under the

*DVCP
) - ﬂtr’ HEHYBER PARHTUNKHIA

All Primary Teacher's Association, KP

LE 7(6) N HEI( YB

Stll_:_l_ggt GUIDANGE REGARDING DELETION OF RU
: PM(HTUNKHWA CivIL SERVANTS (J\PPOINTI‘-'IENT, PRO.rm_D__LﬂT 0

AND TRANSFER] RULES, 1988.

| am directed to referlo ihe subjecl nu!ad sbava and {0 endnsa harg with

a Ieller of Eslahllshmeni Deparimen {eller Mo, SO (puﬂcyrasann-aizuzu daled

05 June, 2023 and lo 'slale hal the subjgct meeling {s 10 ba held on o6 July, 2023 al
Chalrmanshlp ol Addlilnnal gecrefary (Estab)

£2SE Department In hF. office.
o dapula 8 raprasenlallua: ol your

» you are, therelore, -iequested
n a dalg, iime & venue 8s flnapuunad

2.
raspeciive Depariment to atlend lhe meeling ©
“hove, pldasg. | :

T O

1

§ 1&
UHA MAQ" ; MARY MALEI

I SECTION OEFHJ

" Copy iuw}arded {5 the:

4. BS1O Secrelan; E&SE Daparlrrlanl Khybet Fakhlunkh?-'a'

e

"‘ll\/ —~
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P
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. 3
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noA.
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fl% *
.. i - ELEMoH
2y, T : ARY AND BECOHDARY
ey e \ EDUCATION DEP =
o CIVIL SECRETARINT PESAWAR T
SRR — S (T‘nunu io,001.8223507) ’ ';
— e
. - ¥n8O (Pimary MYELSEOR-612023 -
To- . Laled Pashawar lhc June 25"' 202'.'.
o E?B Oireclar~ Coy T A
. ementany & Secondary-Educallon : t
KhyherFallhlunkhwa,Peshvwar.nnnapaﬂmem .h -
£ziz Ullah Khan LA
Presidenl ’ ' J/-/ /)

f

2 -

13 e s e e
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. . " No S0 (Primary-M)/B&SED/2-6/2023
i . Datad Pezhawar the Iuna 25h2028
To S
The Director :
Elementary &Sccundiry Edm:atiun Deparrmant _
Khyber Paldxmnll.hwa.’!'eshawnr
I i
Azlz Ullsh Khan Prnsldent . ; .
Presldent ' : A ST T
Al! Primary Teachar's 'Assn:iatinn. [ BN BRI A L R
e h
Subjech - GU]D&NCE REGJ\RDING DELETION OF RULE 7(5) IN THB KHYBER

PAI(HTUN}G{lWA CIVIL SEAVANTS [APPCI!"ITMEN’I‘. PROMOTION
AND TMNSFFR] RULES, 1989.

fam dlre:tz:i 1o refer to the subjact noted above'and to cuclnsa here with & letter af
Establlshment Department Ilitt‘ar No. 50 [Pullcy]E&AD}l-B/ZOZO dutod 06 lnne, 2023 and to Atate |
that the subject meetng Is te be held on 06 July, 2023 at 11:00 AM In thl:gnplrh'nent undar thu
Chatrmanship of Addit{onal SF::ratary IEmb) ERSE Degartment In his office.’ .-

r-A You are, lhe}-ufnm. requasted to dcputn a- representative of your respective®
Dopartment to attend the meehng on a date, me & venue as mantionsd abov:. plaase. i

!

. 'l
Enc!'.'ﬂﬁ . N : . v
]

(MUHAMMAD ISHAQ)
SECTION OFFICER [PRIMAIW

|. * -' - . " ' X t, -
Copy farwarded to the:

t
1. P5to Secretary, BESE Department Khyber Pakhtuntdwa
|

| i
' .

; . SECTION OPFICER (PRIMARY MALI)
—— e . o . . —
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§ ‘ i P '°““‘“'"9 aliended lhameallnn .
LI I - ———
f Lorg s]u [ NAMY | - DESIGNATION
! T, s 'Mr pm‘ Wahld ", Ay Depuly Dlrdelar Ezinbmhmnn!nlnlreclumlc
I i > Elemenlory & Secondary Educalion Ceparimont
‘. -Fravinclol fresideni All Primary Taachaors
. 2 ¢ Mr. Aslzliloh - Agsoclollon ' ’
O : ! . xKhyber Pokhlunkhwo I i
\ L .3 | M Rdlagal Ullcl Ganoiol Secrelary AFTA Pashowar . l - '_'L"'
Y * ) .
’ i '
4 M Sacllon Olficer {Kiltory) ELSE Daparimant CIvi d:
- L vhammad Ishu'q - Se:mlminl Khyber Pokhtunkhwo Peshowar . t
] K T '-.: — v . — i S — T— . 7 " )
b N h 2 "‘ﬁ ’“BEI}HU Slﬂ!led vith recitolion iom The Holy Owan, The chak wetccmacl
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] : » ' i T ! '
bl ' ; Jalz Utich) :
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Lo b l
) l%_‘ | \
- T
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: A meeting regqrdlng the suhje:t matter was held o us-u';-zou auu*un A PN |
L the Chalrmanship of Addiflonal Secretary Estabushmant Inhis omna. Tha fu!luw!ng n&aaded . -
P the meeting ‘ _ i | ! co
o St_| NAME I___~. . TDESIGNATION - : . ' '
R .1 Mn Fazal Wapld ~ - 1 | Daputy Director Establishmant of Directarate Elementary & | S
3 :_| Secondary Educatton Dapartment . .-, : e '
" 2] Mr. Azlz Uligh ' i Provinclal Péestdent Alf Prlma:vTeachersAsxhnlatlnn . C R
.' 1 Khyber Pakhtunihwa s RS B E . . :
3 Mr. Rafaqat Ullah . ." | Genaral Secretary APTA Peshawar - K : '
4 Muhammad Ishaq i | Seetlon Officar {Primary) ERSE Department Cvil- 3~ ~ - "y \
: - +_| Sacretarlal Khyber Pakhtunkhira Pnshawur X , AR I '
,| t . RE - .
; . ' = ; . "
. 2 The, meeung started wlth redtatien from Thu Haly Quran The: :hair welnnmad rhe )| Tt
T participants, The Deputy Dlrectnr [Embllshment] of DIrtu:toratc:af Elemantarv &. Samndarv :

Edu:atlnn briefed the- forum rag-ardlng agenda item In detal),
. -

3. After threadbarn diseuzsion It was: decided that. Directorate ul' Elamentary & Ser.ondarv
,,(-9 »w Education' Department fnavf examine: the ' case prapariv and submit & -sqlf

contalned/consalldated cese for onward suhmlsslnn to Btahilshmant Depnrtmant for further -

necessary actlon. t '

.,l“ ; ' . ) - o ) ‘: . . I". l‘ - . .. A . . "'.-'.
ok ‘ Them&epnsendedwlthnuuhufthanksﬁ-nm the Chalr, - R | A \ :
. [Mr. Fazal Wahid) i . . R P : ‘
P e Dan.utvnlrect?r-:l . _ :
S ERSE Dapartment: . Tt ;
AN 1 ) .
. Frovindat Président * .
' Ali Primary Teochers Association
b Khyber Pakhtunkhws | ‘
e (Mr. Rafagat Ulah) , 1 ) . . - N
vast % Generl Secratary APTA , _ I ) L=
o AN ' Pashawar o . . R § P - L . .":"t’!.‘-
[ (Muhsmmad Ishag) )
i Y Sectlan Officer [Primary-Malk) .
! E&SE Dapartment r
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_'npccssnry puidance has alryady been lendered to yo

- even No. dated 06.06.2023 {copy enclosed).
' Yours ithfully,

3. PS o Depuiy Sec

The Secretary to Guvgfnmi:nl ol:l{h_)-bgr Pakhtunkhwa, °
Elementary & Secondary Educalion Depastment. '
LETION —-OF RULE {5 IN_THE

GUIDANCE REGARDING DE
MVBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

" PROMOTION AND TRANSFER) RULES, 1989

Dear Siry : v :
| am directed to refer to your letier No. M&SEDIZ—
023 on ’lhe subject noted above and to siate Lhat

sur good office vide this department leuer of

Subject: -
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Endst. Of cven No & daul_ -
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i . GOVERNMENT OF I\HYBER PAI(HTUNI(HW&
j i EST&BL[SHMENT-DEPAR-TMENT ) .
e + No.SO(Pollcy)E&AD/13 /2020 o SRY
B » Datéd Peshawar the September 07, 2023 ; '
woo T e RTALLEY T
. The S} cretamto Ggvernmeant of Ifhyher Pakhmnldlwa, .
‘ Elementary &Secnndd‘@'&dumt!nn ‘Department -~ - “
15 Sublect: - cumhucs REGARDING DELETION:OF RULE 7[5].m THE :
P . KHY BR PAICHTUNI(HWA cvit SBRW{NTS {APPD!N’PMENT
. FRU UTIDNI{ND TRANSPER) RUbES. 1989. I
| Dear S, o foa
Ve !
P {am directed to refer to your letter No. SO(Pr!mary-M)/E&SED/Z- Z/Appniqtme.nt--
Y Rule/2023 dated 23.08.2023 on the subject noted above and to- state that’ necessary.
B guldance Itasah’eady been tendered to your good afﬁl:e vide this department letter of everl ,
bl No. da:ed 06.06.2023 (copy enclosed). . . ) | . ;
4 LR ; LI . . . ! :. '
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1 Secretary th Governiment of Khybér Palchl:unkhwa, Establishment Departmentj

} Civil Secretariat, Peshawar ¥
2) Seccretary to Government of Khyber Pakhtunkhwa, Elementary and Secoudary

Education Department, Civil Secretariat, Peshawar * - - i
A} Director Elementary and Secondary Education Department

ECONDARY EDUCATI DEPARTMENT VIDE LETTER D06/ |
ATED THAT RULE (BER._ cvil
ERVA A A Y. : . 198 A .

Sir/ Madam:-

Your Honorable aur.horlty promu!gated Notification No. SO (Policy) E&AD/]
372020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letler dated 06/06/23 whereéin it has been made mandatory to-the employees to avall thg
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per,
notilication No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right ¢ of foregoing o}

promotion was withdrawn and the Goverament of Khyber Pakhtunkhwa ‘Establishment

Department {Regulation Wlng] deleted Rute 7(5) in the Civil*Servants. (Appdintmer

Promotion and Transfer} Rufes, 1989 vide notification ho SOR-VE(E & AD)/1-2/2020 dated '

06-08-2020. That the DNirectorate of [:_lernentary & Secondary Education Khybe

Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(S) in Khyber '

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respec

of which the Establishment:Department vide its letter No. SO. (Policy) E&AD/1- 37202

dated’ l’eqhawar the june 06th, 2023 directed the Directorate of Elementary & Secandary
liducation that Rule 7(5} in the Khyber Pakhtunkhwa (ivil Servants (Apgglnnnenq
Promotion and| Transfer) Rules, 1989 has been deleted vide notification’ dau@ ~F, ;ZQZO
and .therefore,ing pravision exists to decline or forgo promotion and it is ablngatory upon
every civil servant to accept promotion under cvery condition. That Directorate of
Elementary & Sccondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
iistablishment & Administrative Department vide No SO{Primary-M) E&SED/Z-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a targe number of teachers and especially female teachers, In
the mcanwhile, the department vide its letter.dated 07th of September 2023 directed the
Direclorate of Llementary & Secondary. Education Khyber Pakhtunkhwa that necessaw

guidance has already been provided to the department and therefore no provision.exists to -

decline or forgo promotion-and those teachers wha do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be protceded under thc Khyber Pakhtunkhwa Civil Scrvant (Efficiency & Discipline) Rules,
2011.

“ It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing ‘No.. SO (POLIGY)

E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter date

06/06/2023, may please be declared and ordered to H'e struck down .
‘being Void, Ultra vires to the constltutlon of Paklstan and against the

fundamental principles of n_atur,al justlce

Dated Jﬁ./n;mm " ;
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.~ BEFORE THE SERVICE TRIBUNAL PESHAWAR

' . a.r"-' e | s LN . . . |
o G oL ZA Mﬂl\] . Appellant
R _ . _ Versus .. - " :
Government of KP & others . P \\5.
‘ o Respondeats ;
N ‘

i ('ghe Appell‘an’t')-

do hereby abpoiﬁt and retain -

|\!|'

&

to act and appear for me in the above Suit and. on my behalf to conduct and prosecute {oy

=4

defend) the same and all proceedmgs that may be taken in respect of any petitio

-~

connected with the same or any decree or order passed therein and Applications for reviev

to ﬁlq_ and obtain return ofdocumEnts, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.
.’ l- i “ - ,
.s. P

| apree to ratify all acts done, by the aforesald Advocate in pursuance of is utilurity

.. ! ARPELLANT

. ACCEPTED

NMAD MUAZZAM BUTT




