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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No. y2024

Gul Zaman son of Baz Gul, PSHT (BPS-IS)

Satan Gali, PO Hilkot. Tehsil and District Mansehra

I .Appellant
VERSUS

1) Secretary to Government of [Qiyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar ' |1i

2] Secretary to Government of Khyb^ Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

4 , //
1

I
3} Director Elementary and Secondary Education Department, Civil Secretariat Near 

MPA Hostel, Peshawar
Respondents

'^SERVICE APPEAL UNDER SfeCTlON 4 OP KPK .SERVirE TRIBUNAL ACT

'1974. AGAINST THE IMPllRNED MOTIFlfATinM BEARlNfi

Nn.SnfPni.imE&AD/l-3^202n. dated 0fi^fl8/202Q. COMMUNICATED

'' TO RESPONDENT NO. 2 VIDE LETTER DATED Q6/06/2023. WHEREIN IT
»v

WAS STATED THAT SUB RULE 5 OP RULE 7 OP RHVBER PAKHTUNKHWA

*
i
II

.5

CIVIL SERVANTS fAPPQINTMEWT. PROMOTinN AND TRANSFER1 RULES.

19HR STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO; SO fPOLlCVI EAAD/1-3/202Q. DATED .

nfi/nfl/2n20. communicated to re.spqndent no. 2 vide letter

DATED 06/06/2023. MAY RR OECLARED AND ORDEREO TO BE STRUCK

DOWN BEINB VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FIINDAMENTAI. PRINCIPLES OF NATURAL IIISTICE AND

AGAINST THE RIfiHTS OF APPELLANT.

■ ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE M>^Y ALSO BE

GRANTED TO THE APPELLANT. ~ ■ ..•-

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A
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2. That as per Khyber Palditunlchwa CAppointmeht/ Promotion/ Transfer) Rules, 
1989, as well as In other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the-employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted. :

3. That some employees specifically have foregone. Aelr promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses.(f 
their elders are available to look after them in far-flung and solitary mountainoiJ > 
hard areas, and as per Section ,25 bf per ICP Civil Servant Act, 1973, rules to thb 
extent of terms and condition is framed by the Chief Minister and such .promotion 
rules are not made applicable with retrospective effect The rules framed

;■ published in the Gazette notification and part and parcel of KP Civil Servant 
■ AppointirTont.^rransfer and Promotion Rules 1989.

' — —
4. I hat Government of K.P without following the rules position mentfOftiid m J'ara 6

above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disclplinaty action shall be taken against the employees. The impugneji 
Notification Is reproduced as under:- ' '

are

i\''

• X

I."Furtliermore, those officers/officials who do not 
comply with promotion'order of the competent author!^ 
or try to evade promotion through different means shaO

. be proceeded against under Khyber Paldituhkh^ Ciyfl 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notificafibn No. SD (folity) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing ofj promotion was withdrawn and the Government of Khybe • 
Pakhtunkhwa' Establishment Department (Regulation Wing) deleted- Rule 7(5) in 
the Civil Servants (Appointment, Promotion and. Transfer) Rules, 1989 vid j 
notification no SOR-v)(E&AD)/l-2/2020 dated 06-08-2020. . ^ ‘
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020’cratdd’ 06/08/2020 . 
is attached as Annexure B- ' ) ji.

I • *
6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar asked for guidance rdgardirig deletion of Rule 7(5) In khybej* 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide Its letter No. SO(Poilcy); E&AD/l 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No ; 
(Directofiitc of Elementary & Secondary Education) that Rule 7(5) in the Khybef ' 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has bec.n deleted vide notification dated 06-08-2020 and ,therefore, no [provision

^ cxjst^c} decline or ^go promotion and it is obligatory upon every civiiservant to
"'.''m^tfllpacc^C prom.o^n under eyery condition. <|t.

Copy onmpugned Letter dated |une 06th, 2023 is attached as Annexure C

• That .thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D' ■

' ♦ i

0. That the Respondent. No.3 i-e. Directorate of Elementary & Secondary Educatiop 
Khyber I'akhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/AppoIntment 
Rulc/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

-V

^ V i 1

7.
> .r .

i .

i ^
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Pakhtunkhwa Civil Seh/anCs (Appointment, Promotion and Transfer) Rules, 1989 ;
it had negatively affected a large nuniberoTteachers and especially female teachers. 
Copy of Letter dated 23*08*2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education IChyber Pakhtunkhwa that . 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers ^ho do not 

Y comply-with'the promo'tion* order of the competent authority or tryjto evade 
promotion through -different means shall be proceeded .under the Khyber 
I’akhtiinkhwa Civil Sei;vant (Efficiency & Discipline) Rules, 2011.
Copy of.lmpugned letter dated 07-09-2023 is attached as AnnexureF

lO: ' That the petitioner feeling aggrieved, filed Representation to the respondents in 
person,.and also approached'to respondents through APTA President but the 
grievances of Che appellant have not so been redressed.
Copy of Representation against the said notificaCipn is annexed as Annexure C & H

11. That feeling aggrieved from the letters dated 06*06*2023 and 07-09*2023 and tHcf 
deletion of Rule 7(5) in , the Khyber Pakhtunkhwa Civil Servants (Appointment; 
Promotion and Tranter) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

I
!

I
V

GROUNDS:-

i

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however. If an amendment

■ notification chat adversely eficcts the| interests of the employees or; caus^ 
disadvantage to Che employee is not tenable in;the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023:arc liable to be set-aside.

b. ;-That thcS.* ard no terms, and conditions'of service mentioned in the appointment
order of Che appclla'nt wherein, availlng^of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their pro.motjP'V'*^'»c^ich 
their posting. It is submitted that when domestic and other persp.naT*S£?-<^-'.i!^ot 
permit the employees/appellant to avail jthe promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second Vefusal the employees were permanent!]}' 
debarred from availing the fecilily of promotion during their entire service. Henc^ 
the employees himsolf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fifitess are 
granted promotion to next rank.

• • ' I

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hencp the impugned notification is void, illegal and 
against the law and th'e same to the extent of the appellant is liable to be set-aside..!

(I. That it is further submitted that on account of grant of promotion, some employees 
who arc suffering from severe medical|aiiment or feeing acute domestic issues 
cannot avail promotii^n with transfer in tether areas, therefore, no employee can 
compelled to accept the promotion conj^pulsorily which is not beneficial to thu 
employee but if an employee-does notav^il and get benefit,of h^rp/omotion it mus:

. be optional for the employees as to whether to avail or .forego the. benefits.'Any ; 
promotion withoutwlllingness of employee is iilegal and liable to bdsctasl^p.

. •.

I
-./

»
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c. 1 hat non-availing of promotion and foregoing thereof does n6t^aS.^^“.' the 
government exchequer and In consequence of foregoing promotion/pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notincation dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of'hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have toJook after their children as well as ailinfe 
dependent family m^bers.and In these circumstances in the presence of impugnep 
Notification dated o4/08 /2023 communicated on 06/06/23 would‘noC.be able to 
serve in the department and which sh II amount to the snatching of-bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal;-the impugned-'Notification bearing 
No. SO (POLI(:Y)jE&D/1-3/2020 DATED 06/08/2020,!communicate^ 
to Respondent |No.2 by Respondent N0.1, vide letter'dated 
06/06/2023, mayj please be declared, and ofderejdi^to^-be struc^- 

down being Vo!c|, Ultra vires to the Constitutlon'-of'jPakistan and 
against the fundamental principles of natural justice.

, f 'It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having aiiy legal effect.

I

.3:

I
I
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j
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Any other relief, which this honorable Tribunal 'deems fif 

and proper in' .the^ circumstances of the case, may also be 
I gralUed to the appellant 'I

fj i1

Apj^lanl
APFIDAVIT:

‘•t !' 1,‘ (the appellant) solemnly declare 
tiuil the contents of foregoing 
upplictition arc true and correct to the 
best ‘of my knowledge aiid belief and 
nothing has been • concealed thqrein 
from this Honourable Court | \ ft

IT
Through

1. I
■'MuhamtnM Muazzzam Butt 
Advoca^e^uprepie Court

I >
I * Ddpbnent

I

b .

i

* •.

i\<.
1

. 1 1< '
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r

I



V ^

i - ^
• i

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of 2024CM No

in Refto

Service Appeal No .2024

Gul Zaman

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE

^ LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
'. HAND.

r/' *
Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there Is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020. communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights ofthe appellant is involved in th
In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated .06/08/2020, communicated to Rwpondent No.2 by' 
Respondent No.l. Vide Utter Dated 06/06/2023 may kindly be suspended tlll the final 
disposal of the main appeal in hand.

ecase.

♦
Appellant

AFFIDAVIT

i [the appellant) do hereby solemnly 
stated on oath that the contents of 

•foregoing-application are true"and' 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorabie 
Court. Im \

Through

Muhammad Muaaam Butt
I

Muhammad Adeel Butt 
Advocate High Court

■*

eponent

V.
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Dist. Govt. KP-Provincial
District Accounts Omce Monshm 

Monthly Salary Statement (Marcb>2024)

Personal Information of Mr GUL ZAMAN d/w/s of BAZ GUL 
Personnel Number (M>223589 CNIC: 13S030S034S33 
DalcofBinh: 04.12.1971

NTO:
Lenfith of Service; 24 Years 10 Months 027 DaysEntry into Govt Service: 06.OS.1999

I

j Employment Category: Active Temporary 
\ Designation: PRIMARY SCHOOL HEAD TEACH • 

DDO Code; MA6373-Mansehra

\I P 4 »
//80990949-DISTRICT GOVERNIvtENT.KHYBE

,.4.II Payroll Section: 001 
1 GPF A/C No: EDUMA013437 GPF Interest opplied 

Vendor Number - 
Pay and Allowances:

CPF Section: 001 Cash Center 6

I GPF Balance: 762,303.00 (pmvisionsi) '

Poy scale: BPS For-2022 Pay Scole Type: Civil BPS: 15 Poy Stage: 17

Wage type Amount Wngc type Amonnt
I Basic Pay0001 57.580.00 1001 House Rent Allowance 45yB 3.524.00
I 1210 Convey Allowance 2005 2.856.00 Medicol Allowance_______

Adhoc Relief Allow (5110%
1300 1.500.00

2148 15% Adhoc Relief All-2013 644.00 2199 456.00
'Caching'Allowancei021' 'i ■ "3.22'4.00 •2316 Dispr.RedAI115% 20'221CP2341 5.410.00

2347 Adhoc Rel A115%22fPS171 5.41 l.(H) 2378 Adhoc Relief All 2023 35%F 19.460.00
I

t ■
! ,t Deductions - General

Wage’tvne ■ Wage typeAmount Amount
3015 GPF Subscription •4J290.00 3501 Benevolent Fund -1,200.00 '
3609 Income Tax •938.00 3990 Emp.Edu. FundKPK -135.00
4004 R. Benefits & Death Como: -600.00 0.00

\
Deductions - Loans and Advances

Loon I Prlncipol amount IDescription Deduction Balance

Deductions - Income Tax
Payable: 14,772.01 Recovered till MAR-2024: 8,265.00 Exempted: 3693.01 Recoverable; 2,814.00

Gross Poy <Rs.): 100,065.00 Deductions: (Rs.): -7,163.00 Net Pay: (Rs.): 92,902;00 •

Payee Name: GUL ZAMAN 
Account Number 3075669272
Bank Details: NATIONAL BANK OF PAKISTAN, 231906 BATTAL BATTAL, MANSEHRA .

Leaves: Opening Bolance: Avoiled: Earned: Balance:

Permanent Address: MANSEHRA 
City: MANSEHRA Domicile; NW - Khyber Pokhtunkhwa Housing Status: No Official
Temp. Address:;'
City; Email: gul427781@gmDil.cDm

* •

i

Syslan generated tlocumenUn aceartianco with APPM 4.6.!2.9(S039SIOOS/26.03.2024M.0)
* All awnmU are in Pak Rupees
• Errors & omissions cseqrled (SERyiCES/2l.0S.2024/20:42:24) \

♦

«

1 /t

i
A f

mailto:gul427781@gmDil.cDm
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GOVERNMENT OF- 

. ; KHVBER pJwHTUNKHWA
jESTABLISHMENT DEPA^ENT 

iREGULATiONWING)

>

«•,
I'

I-:t

. NOTinCATlON
pated Peshawarthe/.06/0S/2020

1
T

I

In exercise of the powers conferred jby section 26 of the Pakhtunkhvya dvll Servants /;^,'l973(Khy'ber 
Pakhtunkhwa Act No }(V)II) the chlef^ Minister of Khyber'PakhtunkKwa is' pleased te tjlrect that in the 

^ , Khyber Pakhtunkhwa Clvlj Servants (Appointment Promodon and Transfer) Rules 1B89,’the following
' s further amendment shall be made, nam^l<^*’

i

?r. tt !AMENDMENT: I
i

\
iIn rule 7, sub-ruler'IS) shall be deleted.

1 i»

I
4

' GKIEf SECRETARY
GOVERNMENTOFTHEKHVfiERPAKHTUNKHWA •f //

i\ r \, \
(AND5):& EVEN DATE

s ' ♦Copy is forwarded to :•

1. Additional ChiefSecretary, Govt of Khyber Pakhtunkhwa. Planning & Development Oepa|tment)-!
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. ' All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The PrinripaiSecretarytoChief Minister, KhyberPakhtunkhwa.- 

'All Divisional Commi.sslonersJn'Khyber Pakhtunkhwa.
7. All Heads of Attached Departments'in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. Ail Deputy Comrnissioners in Khyber Pakhtunkhwa.'
10. The Registrar, Peshawar High Court, Peshawar.
11. 'Ttie Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Senice Commission, Peshawar.
13. The Deputy Director (IT), E&A Department
14. All Section Officers in Establishment St Admini^ration, Department
15. The Section Officer ( Admin), Administration Department with the request to arrange 20ga2ette j 

copies.
16. The CaretakerrAdr^lpistration Department'

t

1

i

■>* ■ AtV;
i1 <•»

l

I

'A'*'
i(WARDAH LATiF 

OEPim SECRETARY ([»OUCY) i
i
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I--''.•V ' ~ Huybbr Pakhtunkhvja
• cl-EUBIfTARV AND 9EC0HDARV E0UCA710H QEPABTMENT

• CIVIL S1:CRETAR1^T PESHAWAR 
(Phono No.0D1.922aS07) •

!,• tI i;I I*

4. I r• . n > :.*
.\J••At ir

\
Kn.RO IPflmatV'MVEfi SEDf2-6f2CI23
Doled Peshavrai Ihc. June 267.2023I is' •I

'\ /fTo- ■j - tII 4 .
TheDireclan • /•
Elemenlaivj& Secnndaiy Educalloh OspsrlniQnl 
Khyber Pallhlunkhwa. Peshawar.

Azli Ullah Khan 
Presldenl
All Primary Taachcf’s Associalion. KP

y'
i

J -KII

i. ■■t
I. *.

GUIDANdE REGARDING 
■ SERVANTS

AMD TRAHSPPPl RULES.TaiL

Subject:
' I

I
*

I am dlradad lo ml.r lo lha =»b|=cl "“'•7'"™ “ ^ daleS
a ,a„3, n, Ealabllshman, Dapadman, «,=■ °aa JuW. =023 a,

06 June, 2023 and '"al lha sab|?c ma= ^
,1..0D AM la IWS dapaamanl aada. Ida Ohalaaanshlp Addl

E&SE Depailfnenl In office.

' Vou sife. ttiefe!o(e.-.-atl«Mled to dapula

I/ .•
t

t

1:\ . \

rapresenlallwo of
-- rnantlonsd

a
mapaauvs Mpaam^. .0 a- Ih. .=*0 on a dale. «ma 6 aapaa aa ,2.r

H-t. I
{I*. tbove.pidasa. _

I
f

•1
EnchM I' :sc

s,

1•%I

:• SECTION
1

Copy forvjardsd lb Ihe: 

1. pstoSecrelafy,
Eas6Dapaa^aalKhvbarP»Wi*^7-

u \.i!
V

ISECTIO I! i
i.I I

. ! I^ •
i

• t • \:
WP4i42^m AZmJtUH V8 GOVT CP PG49t

1,

i

*111 1
I\

I

\
/ A

//I

- -‘iI
4.
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I i k.\No so CPrCtniiy-M3/BaSBP/2-6/2023 
Datftd Puhawar the luns 2Si^ 2023 i r

I I
' ' 1 To

The Director 
Elementaiy ftSecondiry Education Oepartmant 
Khyber Palthtunlthwa,’Peshawar

Azhs Ullah Klian President 
President
All Primaiy Teariier'B.hssodatlDn, XB

; .r
II

!
I

*
I

<k T
I •

i
I

i jSublocb - GUIDANCE RKARDINO DELETION bp RULE 7(S] IN THE KHYBBR 
PAKHTUNIO^WA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSI^R) RULES, 19Q9.

I am dlrecteiilo refer to the sub|sct noted above and to enclose here with a letter of 
Establishment Oepartmant Infer No. SO (Po1lcy)EaAD/l.3/2020 detod Qfi'lune. 2023:and to atotc 
that the 8ub|eet meetlns Is to|bo held on 06 july, 2023 nt 11:00 AM In this'department tinder die 
Chairmanship of Additional Speretary (Estab) E&5E Department In his ofRca'^ .

You are, the|^rorD, requested to depute a representadvo of your respective* 
Department CO attend the meebns on n date, dene & venue as mentioned above, please.

EnchAA
-s

J *.
II

.V

«
I 2.

I
P

( \

(MUHAMMAD ISi^AQ]
SECTION OFPIQEli (PfUMAf^

*
I1 /4 I , I

t
4 . t

I
'■! Copy forwarded to the:

.1 .
1. PS to Secretary, B&SB Department Khyber Pakhtunlihwa.

t
V-. I

f/
II

I

I5
i

•• SECTION OFFICER (PRIMARY MALE]i \I »

X

I I

*1 1I 'I II
I

■ J • 1

•. >• 1

»

I I

4

\ vV’s
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" A.-- w; MFmii

PROVinaAi f
BEGAftPIMS o

iGlIlEt^^pDIHd APPIICAIIOW SUBMITTPh
ML PRIMABV TEACMFflS ASSPOATIOM_____________________

TB ANSFEB »»! rt' 1 Baft. 1 StBVANT lAPPQINTMBMT. PBQMQTION 1 '
A medlnQ Jega ding Ihg lublacl mailEif vjoi held on 04.07-2023 oH IKIQ AM 

undei IhB Cjiolfmani^p oI Addllkinol SBcrelo/y 
foUowing attended Ihejmeellng.

BY MR. API UlLAHHsgai Ik
i KHYftgW PAKKTUMICHWA t i

I

• I * i
^ ••! I Eflabtlthmenl In his olllce. THs

CLh V i!; •'
\r *

I^AMjSfl I SESlCNAnONI. 1 1 I
.' *■

•t I i HDepulY Db4el« EilebUihmanl oJ Oli^eclorale 
' EtsmenloiV t Secomtov Edueollon Oaporlmonl

: Mr. Point Wahid •ii

Provlnclol Piesldent Atl Prtmonr Toachert 
• AiioeloUon
■•KhyberPolihlunkhwo —
Csnofol SeeiBlaiy APIA Pathowar

kocllon OIRctt (PilmofV) EASE Daporimtnl CImD 
secicloilBl Khybef PokhluBlrhWB ppihoww____

2 ! Mr. Alb Uteh i
1 I.

!■13 Mf. Hotoqql UUol^ r
:4 Muhammod Ishaq

r1
f Vj

B

Z Ihe meeltng sidiled tedlolion Irom Ihe Holy Quran. The chok welcomed 
Ihs Dorildppnis. Theipepulv Otfoclor lEifobUshmenlJ oI Breclorote ot BemerstorY i 

Secondary Educallor\ btleled the toum regordk^g ogendo Mem tn doloU.

1' i\*'l

.1

Aller Ihreadbdre dlscuidon il wtu decided lhal Dkaclorole ot Semenlory t 
Sscondary Educatoh Oeparlmenl moy oxomlrio the cosB property ond wbmtl o

orword lubmlBlon to EiloUlshmanl

:
3.

i;
sell-conlatned/ceruQlidQled cose tor 
Oeparlmenl lor lurl/i'et necessary action.

The me^^ng endedwim b v-ile oMhanks from Ihe Choir. :
I

i

1: rI

rj ^
(Mr. FdtoI Wah d) 
Ooputy Olrseloj|| 
Ei5£ Deodrlmeni

I

UUoJ'J
p'^rroYtBcJol Proiltfenl. ' -v" 
PrtmorvreoehBnAOTsStfQrf, 

Jthyber PotWunkhvm, .
!

‘-./'-•O' 't*.
I

A \
■Am&r. .•{Mr. Ri/oqot

GenefotSecralojy apTA
'• Peihowor

(Muhfl
Seefton OJfteef^^ary^flW 

E&SiSeparfmenI
I

• p »

(
J

{ . t\b

i‘ fAbdullohJ
' AddWtanol Seaelarf (ei/obiahmonf)

k »
p

J• \
X

k

•T
!

4
4 :f \

J *•t,
y• [•II•i

.‘I ■I'*.' * 
-. ■

I ,A .! I. ‘ I
J I .■WP444^^03a AZIZLAUH V6 GOVT CP POOi ■, tI {
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•V4 t
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J

.f<t .1'

5- ■'T
4I ( i i V.s ...-S,7JC!?rrE:“:£»3asS 1' ••;

'• -;
t I

•J

*.,• • S•.

■ils» NAME DESIGNATION1 Mrj FbibI Wa|]ld ^ . i Deputy Director EstnblUhment of Dlrectorato Elementary a 
Secondary Education Dapartment . -. y \ "
ProvInclalP^tdentAIIPflmacyTeacHen/WjchitlL .
Khybar Pakhtunkhwa 
General SecratafvAPTA Peshawar ^
Section Offleer (Primary) E&SE Deportmenf Ovll- ^ 
Secretarial Khyfaer Pakhtunkhwa Pashawir .

* ' 1 .
t

I 2 Mr.AzIzUIlahI I i /•/
1 ■'» '•• jI3. Mr. Rafaqat Ullah 

Muhammad Ishaq
r

4
1
J

♦I
I 4

2. ThB,^^eetl^B started with redtoHcn from Tho Holy Qurai. The chalr^welco^ed the 

participants. The Deputy Dlrector.(Ertabllshmentl of Dlrcctprate;of'EIementa.v fi Sdcbndarv
Education briefed the forum reflardlna agenda Item In detail,'

3. After ihraadbaro discussion it was decided that OtrectoratB of Elementary '& Secondary 
v;-r*v -vEducation' Deportment pay| examine the case proparty and submit & talfi

contalned/consolldated case for onward submission to Ertahlishrhent DepBitment for further 
necsssafy action. ^

i

*4. • k f

I •:t ^

I

I fI . ^»•
• .1 ■ ■■ ''Vt • The meepng ended with a vote of thanks ^m the Chelr,'^ * »

a' ••
t

•% *
. (Mr. Fatal Wahid) 

Deputy Director*! 
ESiSE Dspartnient

> I,'*.i :4

st r

J
Provincial President '•
All Primary TeecheraAssocfatlon 
Khyber Pakhtunkhwa .

I
1
I

t

(Mr. Rafoqat Ullah)
% General Secretary APTA 

Peshawar

I

i •,*' sr
r.^< *.

(Muhammad Ishaq)
Section Officer (Prlmary-Mal i) 
E&SE Department

I
*•1 *.

" .>■ 
f'i.- .'"-i

rI

^ '
t•*.

4 :I \.
I

f

• M - f

■ t

- =; I i

■f t .* .>*.
(AbduUah): .. • •. ,! >> !

0

--fT J1.i
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i( C^ev (. rJmaj^UaU),
'^A\Sseoni ay EtlihtlUib'DBperlmpi,

^intihra^Palatfir;;^'.^.' >' ' '
Atmun ^ nf.ry/gjffgnwff

10 refer /o ’Ao Usier fio^'(^rlikiiy^ihiASEJ^J’l/ '■ 
\BiltyPSmD33 daltil 10.07^3033 an Ih^^tef xlieadbd<^ andia '.. ■ . 
lit hi badtsrmind of lilt ernes under! ,

KJ\yiurakhmlim'o^i^ohll:)imsn!Dtj&^enV(Ra]:ulailoh-iflait}

M CivilScnfonli^Afifiatntmenlt promotfoti"^ ^ohrftr Bulu IM9)
Vf ^a^SOn-Vl(B:UD)/l'^020 dated Q{M^20^ .
in, ;W {fildaimfrom yoUrsoednIPtt In iliQfaUiarlhBnnrdM vide liltir ' 
i- 2^023,. •• . ,. :!

wfojaf/rtrf/ftodv/latnwtf fOB//fctrocs»pJiJrniftiVDWnlJul«ij, «• . 4
nt. . ^ • ■ . • • i ’ .<■'•:' ■
f I pTco for^ertkd ih^mM to conf«i*8rf'<v»* -tiilv
ljJ0ti£E&3~3/ApiSolpldi^02Xj6rme£auy^l^dai^ty\ - •'.

hi to|S0 (Pafley) £4/llV/JflOM *|ld
(np /jrD»£rinn fn rfae/lne^^/orjo jinimo/iok;//ij'^^'(l^o/0|^.i/pon’OTe»y‘' 

ujapramBltonwultriviiycendlllan.: t'- ' t-',' ‘
itifwJ, by jAla qfflca-jfBW >>oi;r piorfjqi^eaV.jWa^'iei/er^&jjo 

^;Bb/J-2//(;7^lotBnWWJ*ferfV1.0tf,7W;vvjk;
% wi ff Ih mh«« V'meaJtejt rfo/aaf ••
1/ Wp/i./)</iff//nM/5irc7T»qij'£no6flihoiiitf o/««i#fe ’

C, ^««a/Moi^:a«> '• ! ^ ?•!. i
to litf above, ililsofftetUifeaaiiilend^oji •vi: -

;.i6maybe tfenipiia/i^Jm/leqHoMoMApBorfmto/.t^JlBP^ . 
mh '(Mr inrl/fen V^/Uxal prior; O' aflftncfWn’^;-/fi*]i4»“!!'(J5: fi(- ; 

•trfdlon' ••; ’ k, ,'r.;!’rij ;' '•ir'i:'-'-- [

* ' .«•••■ ! >

.*ThoSi 
I 0ema 
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CIVIL SECRETARIAT PESHAWAR 
(Phono HqXS1'9223^1^

(rt. SOf Prim9ry-M)Ea(SH>/3'2/Appolntrriert-fttrte ''•‘'Vy
Peshawar Dated 23*^ AiqusL 2023
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The See/^tvy to GvA. o! Khybsr Pelthlunhh-Ms. 
Est^hsIvfKnt & Admintsirslion Dooartmont. 
Pethavrar'

• JC

I1 '..••• ri

I
4 i

*. •: t(SUBJECT: • feuTPAWCg REttARinWR DELFTtOW OP RULE 7Tgt IM THE CiyiL 
^APPOIRTMEKT. PPPMOTinM^ a -TH*t^SPBP-~ RULES

1 \ I I<
i \SERVAN^f

ESl M I
I

I ! .IIDsf I 801 ifirpHpA to refer to younlsttv No. SO(Pollcy)/.EBiAD/ 1*3/2020 dated 
'Oe-- lun^ 20^ end til Etete that after deledon of nrte 7(S)' Khyber PaUitunkhwa-OvD 

SEr^nt (AjjpLmentjlPfomDUori & T>8nsfer Rules 1989) It has been Inflmated *at those 
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• I t/
Ui

) iI
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I • *'•..... Jinn- have CD face serious!Inconvience.while-they nave to
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establishmentdepastment 

No. SOfPolicy)E&A.D/l-3/2020^^^^- 
Datcd-PcsliasN-ar-the September 07

. 5 • #>
. -r- J

<2 ...
CT t%

?tr
,2023 •••'■-. ll'> . ^ ,

.-■f- •»

i

TTie Secretory to Covertimcm orKhyber Pnktilunkhwo.
Elcincnlary & Sccondnry Educafion DcpiulmonU

nilinANCE
trtfVBER pakhtunkhwa aviL
pnnMnxtDN AND TRANRFRRVROLES

dirccca .0 r.f=r .0 your louor No. •
■2/Appainm,,o.-RulcP-023 Jn,cd-2Mb023 on '.ho subjoct noted 
■opooeso^ ,01^0000 bon oltyody been .endcod .0 your_.ood office v,de dns depor^on. leer

• even No. dated 0G.06 J023 (copy cncloscdL.

0

I

■«<=ARmNGJELEI!0^^^^^^
Subject: - &g

*■ Iu
g*

Dear Stf;" X
3am S ■

V 7i
4

e
A

. .5 /
Ii- —r ■ \Vf

•■if'Youjs faithfully. I

.er(Policyj\ Secilo!

griHct nr even No Sl dojg
\

Copy forvvajdcd to ihe:-

'}. I'S .0 oepuir Seoo:.,uT tfulicj), Bloblid.nKm Depertmen.
,*;k 1, . * • »S-•! / .-'V' I•• li fhV s*

1

■V rs* *H» *
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GOVERNMENT OF KHYBBR PAKHTUNICHWA
■ bstablishment.bbpaIvfment ,

No. SOCPollcy3EaAb/l-^/2020 
Dat^d Peshawar the Sopjemlaer 07,2023

! ;• 1 • i:I T

4
Ii rt

f. To < '
y • •-

•The Spcretaiy [to Government of lOiyber Pakhtunkhwa, . 
Elem^ntDry&Seconrid^’Eduratlon-DepartnjB'nt ;■

CliinkNCE REGAROmC DELBTION.OP WJLB 7C^.IN,THB 

KHYBBR PAICHTUNKHWA CIVILSERVANTS (APPOINTMENT. ' 
PROlflOTIONAND TRANSFER) RUIiES, 1989.

,*
V.

V

Subject: • ;
I

\
I*:Dear sir. \:

(am directed bi refer to your letter No. S0CPr{mary-M}/E&SE0/2> 2/Appdlntmcnt:- 
Rule/20Z3 dated 23.08.2023 on the subject note!] above and to state that' necessary*, 
guidance has-aircady been tendered to your good o^cc vide this department letter of e'vcrt 
No. dated 06.06.2023 (copy enclosed).

I

I
I!

>
: *

Yours faithfully,
J • * *

t > •
•: /i /t\ rI k It A •;

I Officer (Policy)
I • • »

Scedo fI-' ♦ I

1
Rnd.^t. OFeven Wn Ft riate I

1

I >

Copy forwarded to the:*
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg*!!), Establlshment’DepartmenL 

<3.-PS tojlepu^ Secretary (Pojlcy), Establishment-Departmenb
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1\

I

I
I •

); • I
I

^ A

' 1 -• 1Ii .■

\ It Secdon nicer (Policy.rS I

'i ■(:\ J
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(\f\AQXiue.

^ !) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department
Civil Secretariat, Peshawar • . • . I

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary! 
Education Department, Civil Secretariat,Peshawar ' - ' j

Director Elementary and Secondary Education Department
£

■; J’

Subject: REPRESENTATION AGAINST Tf^E IMPUGNED NOTIFICATION BEARINC
NO.SOfPQLlCY^E&AD/1-312n20. DATED 06/08/2020. COlVflvnJN'lCATED TO 
gECRFFARY TO GOVERNMENT. OF KHVBER PAIfflTUNlfflWA., ELEMEMTARV &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER-nnfi7nfi/2023/:WHERE[N H
WAS STATED THAT SUB RULE S OF RULE 7 OF KHVRER PAKHTUNKHWA CIVll
SERVANTS fAPPQINTMENT. PROMOTION. AND TRANSFERV'RULES. 19RQ STAND5
DELETED
Sir/ Madam:- _ .

Your Honorable .authority promulgated Notification No. SO CPohcy) E&AD/l 
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vidt 
leiier dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
promotion, otherwise, disciplinary action shall be taken against the employees. That, as per 
notmeation No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoirig of ^ - 
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Es^blishmenf 
Department (Regulation Wing) deleted Rule 7(5) In the Civir Servants (Appointmerid 
Promotion and Transfer) Rules, 1989 vide notification ho S0R-V!:(E & AD)/l'-2/2020 dated 
06-08-2020. That the Directorate of Elementary & Secondary Education Khybe^ 
Pakhtunkhwa Peshawar a.sUed for guidance regarding deletion of Rule 7(5) in Khybe^ 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer)'Rules, 1989 In respect 
of which the Establishmcnt^Department vide Its letter No. SO.(PolIcy) E&AD/i- 3/202Q 
doled'Peshawar tiie June 06th. 2023 directed the Directorate of Elementary ^'Secondary . 
Educaiion that Rule 7(5) in the Khyber Pakhtunkhwa pvil Servants .(A^goirmneni^ 
I’roniotion andiTransferj'Uules, 1989 has been deleted vide notification.;.<6tA.^f^^_ 
and .lhcrcfore,in(> provisioiLcxists to decline or forgo promotion and it is obligatory upon 

■ every civil servant to accept promotion under every condition. That Direetprate of 
Idementaiy & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
i-lsiahlishment ii Administrative Department vide No S0{Primary*M) E&SED/2r 
2/A|ipnintmeni Rule/2023 dated 23-08-2023 to reconsider the amendment made In 
Khyber Pakhtdnkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
us it hud negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter, dated 07th of September 2023 directed the 
Direcioratc of Elementary 8t Secondary. Education I^yber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
decline or forgo promotion-and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant,(Efficiency & Discipline) Rules^
2011. .

{ •

i-

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 

E&D/1-3 1-2020 DATED 06/08/2020, communicated to vid^
06/08/2023, may please be declared and ordered to Ife struck dbvyn 
being Void, Ultra vires tp the Constitution of Pakistan aiid against the 

fundamental principles of natui:al justice.
ft

Daied J^/O 2/2024
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BEFORE THE SERVICK TRIBUNAL PESHAWAR 'I
I.

«-v. N» f

\ <i

Appellant

V:
C^OL ZAMAtO, , ; 

Versus . .
X

. J. .
.f .••f

T

Government of KP & others S

Respondents
J

s
! (the Appellant)

ido hereby appoint and retajn - 

IVinHAMMAn MtJAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC .•

I

i\i.-

.1
RASSAM AHMAD SIDDIOUl AHC

1
- ■ 'a; .&

ASSnr.lATE^ nF muazzam law firm

I

to act and appear for me in the above Suit and. on my behalf to conduct and prosecute (o 

defend] the same and all proceeding that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for reviet r 

to file and obtain return of documents, and represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

r

. *
.J..

I ai;rce to ratify all acts don^ by the aforesaid Advocate in pursuance oft ds Autiiority.
,• • *,

k

APPELLANT%
:

acceptep i

I
i
I

MUHA y IMAD MUAZZAM BUTT 
AdvocMtWu[)reinc Court,

(
Advocate High Court »
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