FORM OF ORDER SHEET
Court of | ' _.

Appeal No. 92 Z.SZ /2024

S.No. Dateoforder | Order or other gir-oceedings with siéha_t-ure of judge
proceedings

: | 5 i . 3

I 30/10/2024 The appeal presented rwday by Mr. Muhammad
‘ ‘Muazzam Butt Advocate. 1t is fixed [or preliminary hearing
- | before Single Bench at Peshawar on 06.11.2024. Parcha Peshi

given to counsel for the appellant.-

By order ol'the Chairman
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“BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeal No

In Refto E ‘ : 35*8 o
e i /2024

Khtal Muhammad Son of Gul Muhammad PSHT

GPS ]ehangir Pura, Tehs:l & District Peshawar

vereeminsenAppellant
VERSU 5

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department le
Secretarlat ‘Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, _Elementary and Secondary
Educatmn Department le Secretarlat ‘Peshawar _

3) Director Elementary and Secondary Education Department ‘Civil Secretanat Near MPA

‘llestel Peshawar _
[ .....Respondents

RESPECT FULLY SHEWETH

-1 That the Respondents Departrnent appointed the Appellant as Primary School Head

“Teacher® -
~Copy. oprpmntment letter is annexed as Annexure A
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‘hat as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Ruies,
1989, as well as in other sister services of the other Pravinces and Federation as
well, av'ulrlng, of promotwn by the employees is always optional and the employees
as a matter of right may avail or: forego their proniotion and the next cmployec in
seniority |l5t_l5 to be promoted.

That su‘;n‘c enfployees specifically have foregane their prumotion as-they could not
serve in the areas where there is no (acility of accommodation and- no liouses of

their elders are avaitable to Iouk aller them in far-flung and solitary mountainoys,

hard arcas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent ol Lerms and condition is frambd by the Chicf Minister ‘and such promotion
rules are not made applicable with reétrospective’ effect. The rules framed are
published in the Goazette notification and part and parc;.l af 'KP Civil Servant
Appointment, Transfer and Pramotion Rules 1989, .

That Government of I(.P without following the rules position mentioned in Para é
above promulgated -Notification No. SO (Policy} E&AD/1 3/2020, dated
06/08/2020, comimunicated to flespondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the cmployccs to avail the promotion,
otherwise, disciplinary action shall be taken. against thc employees. The impugned
Notificatiof is reproduced as under:-

"Furthcrmurc those efficers/officials who do not
comply with promotlou order;of the competent authority
ur try to evade promotion tlirough different means. shali
be proceeded -against under, 'Khyber PalchtuRlchwa Civit
. . Servants (Efficiency Discipline) Rules, 2011, pleasc®.

That.as per notification No. SO (Policy) /EDAD/1- 3/2020 dated 06/0B8/2020, the
right of forepoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Kstablishment Department (Regutation Wing} deleted Rule 7(5) in
the Civil SL‘I‘V"IH[!: {Appointment, Prometion and ‘fransfer) Rules, 'I‘JU‘J vide
autificatian no SOR-VI (€ & AD}/1- 2/2020 ddted 06-08- 2020.

Copy of Impugned notification No. S (Palicy} EV AD/1- 3/2020 dated 06/08/2020

s attached as ﬂ_uu_gm;_[g_&

That the Dircctorate of Elementory & bacnndary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion” of Rule 7(S) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promation and ‘I'ransfer) Rules; 1982 in
respect of which the respondent’No. 1 vide its letter No. SO{Policy) E&AD/1-

372020 dated Peshawar the June 06th, 2023 “directed. the* respondent No 3

(Birectorate of Llementary & Sccundary Idut.'aliun) that Rute 7(S) in. the Khyber
Pakhtunkhwa Civil Servants (Appointment’ Promotion and Transfer} Rules, 1989
iy heen liL]E[C(’ vide natification dated 06-08 2020 and therefore, no provision
oxists to decling or rargn promation and it is ‘obligatery upon every civil scrvant to
awccept promotion under every condition.

Copy of Impugned {4 eteer dated lunc umh 2023 1s armchcd as Aanexure C

That thereaiter the muerlng was 1I-;u hcld in the Dﬂ'cc of Addlnunnl Sccretary
iﬁmblmhmcnt on 06-07-2023 in ‘which it was décided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
listablishiment Department for further necessary action.

Copy of N’Tmuta ufMLcrlng dated 06-07-2023 is attached as Anpexure D

That the Respondent No3 i-c. Ihrc:.Lurntc of Elementary & Sccondary- ¥ducation
Khyber {%ikhtunkhwa alse wrotu a letter ta the - afficc of Establishment &
Administritive  Department vide No SO{Primary-M) E&SEB/2-2/Appointment
Rule/2023 dawed 23-08-2023 to reconsider the amendment made in Khyber

!.
i

~ .
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Pakhrunkiiwa Civil Servants {Appointment, Proniotion and Transfer) Rulcs 1989 a as
7t had negatively affected a large number of teachers and especially femate teachers.
Copy of Letter dated 23-08-2023 is attached as ﬂ_u_:Le_g_u_:g_E

‘rhat the respondent vide its letter dated 07th of Septembcr '2023; dirccted the
Directorate of Elementary & Secondary Education Khybcr Pakhrunkhwa thar
necessary puidance has already been provided to the: department and theréfore no
provision exists ta decliee or forgo promotion and those teachers -who do not
comply with the promotion order of the competeit authority or try to evade
promution through differeit means shall be proceceded under’the Khyber
fakhtunklwa Civil Servant (Efficiency & Discipline) Rufes, 2011

Copy of lmpuywd letter dated 07 -(19- 2023 is attached. asﬂn_ngzmm_[

That the petitioner feeling ag,gm_ved filed Representauon to the rcspundents in
p\:rson. antl also approached to respondents through APTA President but the
pricvances ol the appcihnr have not so far heen redressed.

Capy ufllupn csenhtmn against the su{d notilication s annexed asau_m,m;:g._ﬁ_&_ﬂ
Thar fecling a;,p,ricvcd l'rom the letters dated 06-06-2023 and 07- 09- 2023 anLI thie
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants. {Appaintment,
Promotion and ‘Pransfer) Rutes, 1989; the petitioners filed this Hence, the instant
service appreal is fled on the following grounds:- . .

GROUNDS:- !

- —"

da,

R

That as er vdrious |udgmcnts it is established.and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification. which conlers
rights is always applicable with prospective effect, however, if an .lmemtrnenr
natification that adversely effects the {nterests of the cmplnyeu; or causes
disadvantage to the employee is not Yenable in the eyes. of law, The notification/
guidance dated 06/08{2020 06/06/2023 are liable to be sct-aslde.

(4 -~

‘Fhat there-are no térnis and conditions of service mentioned, in the appumtment
order of the appeilant wherein, availing of promotion is mandatory. )t is further
submitted that employees in the past, have foregone Lheir promotion atong with
their posting. It is submitted that when domestic and other personal {ssyes do.not
permit the employces/appeliant to avail the promotion order and in thal case, the
employees whe foregone their promotion were allowed not to avail the promotion
tir a period or 04 years and on second refusal the employees were permanently
debarred ffon availing the facllity of promotion during their entire service. Hence
the employcees himself/herself forebear agonies of I'orci,u!ng -their promotions. As a
resule, junior te the appellant according to the order of senjority cum fitndss are
granted promotion to next rank. .
- . ’
‘That as per Civil Servant laws, prometion is a kind of appointment which is always
uptwnall ta get promotion or not, hence the impugned-natification is void, illegal and
dj.,-lll‘lstllllt‘ law and the same to the extent of the appellantis labtle to be set- asidc
. I - -

That ivis fnnhcr :.uhmiued that un gccount of grant. of promuotion, sowie employees
who aré sulfering from severe medical ailment or ifacing acute damestic issues
caanot avitik promotion’ with transfer in other arcas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an.employee does not avail and get benefit of her promotion it must

" he optionad for the employees as to whether to avail or forego the’ benefits. Any
-promaotinn withaurwillingness of emplayee is itlégal and lable to be semside.

>3
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AFFIDAVIT:

v L
P

T4 -~

That non-availing of promation and foregoing thereof does not cause luss to the
government exchequer and in consequence of foregoing promaotion, pave way to the
next employec in seniority, aspiring for promotion could be promoted.

That the impugned promotion Motiflcativn dated 06/08/2020 communicated on
6/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appeHant are teachers and have to look after thelr children as well as ailing
depeadent tamily members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated onr 06/06/23 would not be able to
serve in \le department and which shall amount ro the snatching ol‘ bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the ‘ihst'a.nt Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NOQ.1, vide letter’ dated
06/06/2023, may please be declared and ordered to he struck
down being Void, Ultra vires to the Constitution of Pakistan and
Aagainst the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
uniawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant. . N

— ) Appellant

I, {the appellant) solemnty declare
that  the  contents  of  forepoing
apphcation are tree and correct to the
best ol my Kisevledae and beliel and
nuthing has bren concealed therein
Ivam this Hlonourahle Court. .

. Ca
Depanent

A

L
.

Through .




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.MNo S -P of2024
In Ref to. .
Service Appeal No _ 2024
S " Khial Muhammad

'VERSUS

’S‘ecre‘tary to Government of Khyber Paklit_unl'{hwa, & d_the'r_s N

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICAT[ON
‘BEARING NO. SO [POLICY] E&D/1~3/2020 DATED 106/08/2020 o
COMMUNICATED TD RESPONDENT NO.2: BY RESPONDENT NO.L VIDE 4
LE’I‘TER DATED 06/06/2023 TILL THE FINAL lDISPDSAL -OF. CASE IN

HAND

Respectfully Submltted -

1. Thit the instant application may be treated as. part and parcel of semce appea] ‘of

the appellant.

2. That the appellant has brought'a good pnma facae case and ba]ance of CO[WEI]]E]‘I.CE.

alsa lles m favor of the appellant.

5

3.. That there is likelihood success of the appellant in the lis, And if, the notification
hearlng No. So (Policy) E&D/1-3/2020 Dated 06{08/2020 communicated to
‘Respondent’ No.2 by Respondent No.l, Vide Letter -Dated- 06/06/2023 is not

: suspended the appellant would suffer irreparable loss:

-

4. Thatvaluable rights of the appellant is involved in thé case.

‘In vzew of the reasans, it is humbly requested that the nonﬁcahon bearmg No. So
[Pohcy) E&D/1- -3/2020 dated 06/08/2020, commumcated ‘to Respondent No.2 by -
Respondent No.1, Vide Letter Dated 06/06/2023 may kmdly be suspended till the: ﬁnal

dlsposal of the main appeal in hand.

AFFIBAVIT
T [the appellant} do hereby salemnly
| stated on oath that the contents of

- correct’'to the best of my knowledge
'and belief- and nothing hds ‘been-
. concealed therein” this, -Honorable
" | Court: ' oo
. wo-
" DeEfonent

.'foregoing application .are “true ‘and |’

. Appellant "
Through "

R

' Muhammad Muazzam Butt
: Advocate Supreme Court

: Muhammad Adeel 2

: Advocate High Court -
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s#: 1

Pers #: 00048786 . Buckle: 0

Name:  KHAIL MUHAMMAD '
PRIMARY SCHOOL HEAD TEACH

CNIC N0.13588442472

GPF Interest Applied

20 vears 04 months 025 pays

.‘/’C, g

untit1ed
P Sec: 003 Month: December 2017
PW6574 -Govt. Primary Schools(Male
GOVT. PRIMARY SCHOOLS(MAL
NTN: O
‘GPF #: EDU 044419
.0Md #: 99892744969

PWES74  -16

.14 vocational Temporary
- PAYS AND ALLOWANCES:

0001-Basic Pay 32,730.00
1001-House Rent Alleowance 45% 2,214.00
1210-Convey Allowance 2005 2,856.00
1300-Medical. Allowance 1,500.00
2148-15% adhoc Retief 'al1-2013 766.00
2199-adhoc Relief ‘Allow 010% “515.00
2211-adhoc Relief Al). 2016 10% 2,644.00-
2224-adhoc Relief A1) 2017 10% 3,273.00
Gross Pay and Allowances 46,498.00

DEDUCTIONS: i i .
IT Payable -’1.46?;30' Deducted 1,108.00 {TAX: (3609) 245.00
GPF Balance 129,601.0 . subrc: - 2,620.00
6501-HBA Loan Pr1nc1pa1 Insta1 Bat: 108,160.00 1,040.00
. 3501-Benevolent: Fund 600.00
3990-Emp.Edu. Fund KPK 125.00
4004-R. Benefits & Death Comp: 1,052.00
-.Total Deductians 5,682.00
.40,816.00

LFP Quota:

D.0.8 :
07.04.1970C THE BANK OF KHYBER KHYBER BAZAR BR.

6112-3
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e GOVERNMENTDF
"7 SKHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTIVENT,
{aesuumom WING)

- : _ X o  NOTIFICATION'
‘ . . . Dated Peshawar the, ue{ua{zo,_o

" In exercise uf the powers canferred IJ\,' secrlou 26 of 1I1e Pakhtunkhwa Cwil Servants Act, 1973[Khyber
Pakhtunkhwa Act:No XVItl} the chigf Minister of Khyber Pakhtunkhwa is pleased to direct that in the.
‘ _l(hvber Pakhtunkhwa Civil Servanl:s {Appom:ment Promatlon and Transfer] Rules 1939, the fullc:wmg
1+ further amendment shali be made namely g .

MENDMEN

K]

In rule 7, sub-ruler {5) shall he- deleted

¢ .o ! .. - v CCHIEF SECRETARY
[ GOVERNMENT OF THE' KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE .
_ . "

Copy is forwarded 10 : . Ty
Addltwnal ChlEf Secretary; Gcwt of xlwber Pakhrunkhwa Planmng & Deuelopment Depanment}
The Senior Member Board of Revenue, Khyber Pal.htunkhwa RN ‘
.Alb- Administrative Secretaries to Guvt of l{hvber Pakhtunkhwa .
“The Pr:nnpal Secretary to Gouemor Khyber Pnkhtunkhwa
“The Principal Secretary to Chnef Minister, Khyber Pakhtunkhwa
All Divisiohal Cnmmlssmners in Ki Khybr: Pakhtunkhwa. _

7: _All Heads of Aattal:hed Dcpartn%ents in Khyber Pakhmnkhwa

- . B All Autonarnd‘us{Seml Autanumnus Bodies in. Kh\rber Pakhtunkhwa
S 90 Al Deputy Comm;ssinners in I(hy'her Pakhtunkhwa.’

10. The Registraw Feshawar High Caurt, Peshawar

11, The Registrar, Khyber Pal;htunkhwa Servu:e Tr:hunal Peshawar -

12. The Secretary, Khyber ! Pakhtunkhwa Puhlu: Service Cummlssiun, Peshawar.

13. The Peputy Director {11}, E&A Department.

14, All Section Cfficers in° Establishment & Admmlstratmn, Departrnent.

‘15, -The Section Dﬁtcer { Admtn},{Admm:stratmn Department with the request.to i!rrange ZIIJ gazette

copigs. - ' .

_ 16. The Caretaker, Admlmstranun Departmeht ol
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- . hucvem those whocnd Ia‘{gl{nt_:'qu'uﬁ'mlimi' evaile pasiinghrensler, of shawe [ackof upu_lily_ .

1o teckle ghes resionalbllides tn ésse of promalise. ot W 13 obilgatary upsa.€ve? ;e

cIvi zervent I neeeps promation In pvsry sendillone -

i : Funh_:rm?m:.' ese nm:clﬂulﬁnhb wite da nal somply with piumuliﬁnlmu:r'
< al' the eompeienl autinnlif or uy 0. cvatls promotion through thificrenl m:mu_:hn]l'ghc

}.' . o . “pm:::i!cd qnnlnxlilnd:rlfi\i'\s:rl‘nkinnmkiun eivll Servants {RMsicney- & Discipiline) Rulgs,

R ) 0l lease. . .
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Subjectk:

a teller of Estabiishment Depatimenl lelier ko,
05 June, 2023 and lo state (hal {ho subjact meeling Isle
. 11:00 AM in this deparimeni undel
g&5E Deparimenl n h‘s affica, ,

2.

¢

AR

Encli

~

nh

-

p——
. -D\lEr« i -
; “DVERWERT OF [HOYBER PARKTUNKEWA

S " respective Deparment 10 altend the mealing on @ dat,

- ~bove, plaase. ‘

Capy forvarded 1o the:
A 1. PS to Secrelany. EAGE Depariment Khybet pakhiynkta:

ELEUERTARY AND S
ECOHDARY EDUCATION DEP,
ClviL B'EFRETINRH\T PESHF\WA“MTIM
{Fnene No.001-8223587}

Vo 50 (Pimary MYEESEOR 612020
Ualod Pashavir tho, duns 26%.2023

)

The Olreclor H

Elementary, &8 Secnndary B
¢ du
Khyber Pakhiunkti, gzshnwnzlf_un Oapament

:
.
A,
]

Aztz Ulish IKh LAl

an ] /4
President ' Jéﬁ;/) :
All Primary Teacher's Agsoctalion, KP

GUIDANCE REGARDJNG DELETION OF RULE () {14 THE KHYBER
JA0TION

PAICHTUNKHWA Gtk SERVANTS APFOINTMENT PRO
AND TRANSFER) RULES, 1963.

| am directed o (eler o lhe subjec! notad sbove and lo encloss hare wih
50 [PnkﬂE&AD!i-MDED dated
ba hald on 06 July. 2023 al

{he Chalrmanship of Addhlanal Sacrelary (Eslab)

cequasted lo depute & reprasenlalh:a; of yaur

you' ore, lharelome,
{ime & vVenus.es r'i-mnllunsd

—

. [MUHAMMAD Jan'G!
‘ s'ecnmj OFFIOER{PAMARY MALE}

A

/-
. -”

Pﬁlil/ v MALE]
¥ \é"lh.:.{.

e

secTioN OF”“’&,;'
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* NoSO(Primary-M)/ERSED/2-6/2023 |
Daind Puhnwar tha ] nm 25% 2023 *
"To .
Tha Dlrector .« -
F.lcmantaw & Sceonddry € Educnt!nn Departmant ) ;
Khybier Pakthtunkthiva, Peshavsar . -
. Atz liah Khan President o
“~»  President . .
Alf Prlmnry Teacher’s a!sndaﬂnn. wp .
Subject ¢ . GUID&NCE REGARDING DELETION oF RIJLB 7[5] IN THE H.HYBER
* PM{HTLINI{HWA I:I'U'II.. SERVANTS [ﬁ?Pﬂl\l‘I‘MEﬂT‘. Pl‘lDMU‘I‘mN e,
RND TRANSFI-.‘R] RULES. 1908, . \ ,
" lom dlrer::d to mfur to thn suhlcct noted nhnva and to em:tnss hcm witha Imer of .

Estnblls‘hrnnnl Dupartmant letter No, S0 [Pall:y}E&ADﬁ-aﬂuzo dated 06 fune; 2023 and to smty

that.the sthject- mentlng 15to hu held ‘on O july, 2023 ot 11:00 AM In this dcpaﬂmenk um!nr tha
Chairmanship orndd!ﬂoml Sm:ramry ﬂ-:mh} E&SE Department ln his nmm. :

r .- "fuu e, therul’nm. requustzd ‘to dcpum 8 representutive of your raspa:llva
Duparuucnl: to attend tha mnung on & date, time & vanua o2 mentloned nhave, p!me.

Encl: AA T, .
t

. DL ) : [MUHAMMAD lsmqj
SECT{ON OFFICGR [nmmnv MM.E)

Capy forwarded to the: >

! .
1 P5 to Secretary, ELSE Departrient Khybér Pahtunidiwa,

- . SECTION OFFICER (PRIMARY MALD)

.
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IRANSEER RUVE

i A maeiing regalding the subjact moller. vias held an 0407-2023 af 110D Ak o : Q
N " under tho Cholmanship ol Addlllangt Secrelory Estobfisymenl In his office, The _I EU'_DJ‘ i

-_; loliowing allendad the meeting, ' @_l

. 1
.
Il

. o DMTES _OF THE MERTING | ge apat sys 5 m !
l vi RESIDENT Do
'

1

S8

NAME UESIGNATION
]

: ' Depuly Diigeles Extoblshman of Dyeciorcin
; M- Pozal Wahid Elemantary & Secondoty Educaiion Depatman

’ Provincial Prosiden! All Kimaory Teachon N
1 o M Atk Wileh « Assoclalion .

Khybet Pokhiimkhwa
<t 3 | Mt Rotagal Ulioly Ganaiol Saerplary APTA Poshawar

o

——- $
saclion Oftcus {Mimary} ELSE Depattmanl CMI - U .
4 '} Muhommod likog ' S:E:lnlzﬂat IC;YLRI Poititunirhwo Peshawar .

— -

- o B

C L " 20 * Tho meeling Tiarled valh recitation Gam The koly Quran, The chols weicomed
.he nudlélnpnh. Tha Bepuly Director {Eslabiithmant) of Diaciorole of Eemaniagry &
sacondory Education biigled \ha larum regording ogando llem in cinich.

. . after Ilveodbdm discussion # wos decided [nal Dvsclorote al Bemantary 2
Secandary Educalion Doparimant moy examina [he case propety ond submll #
sell-conloined/canoiidaled cown lor anworg submission o Estoblishment
Deparimen! (or tutlhes necessary aclan.

1o : The meeting endod wih o vale af thanks kom ihe .':hu.lr.

v f\ * . .
' {M:. Fotal Wahid] 7 /h h l.:l‘:l I'l?::l’il ent
:;:.Fs?glgg:ﬁm:\t : ¢4% pilmury Toachess Associolion ,

+ Ehyder Fathiunkhvio
: .

. .'.:“‘ . X @"1/ . ) . t -
RIS . *(Mr, Rolaqat Uliah} . ;
) . Ganml Bacralory APTA . .Sﬂdhn lg!!l:c.r : ‘ .
S Pzshowat !
: S
N . . {Abduiah)
o o Addilencl Seczclory {Edobishmant)
AR : E4SE Daportmen’
] - -
{ = .
l .
»
‘ 1
b
] \ . . )
) r i
)
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M‘{H!JTES OF . THE L
govmcw. Pgss”

'EGARIJNGOFIJE ON- .' : i ANT. [ABPL AENT, FROMOD'
&Tnnr\lsr- R RULE au:.eé 391 . ' R
. A meeting regardlng the subject matter was held on 06-07-2023 at 11.!]{1 AM under

_' the Chaln-nanshlp of" Addltlunal Setremrv Establisbment- In hls office. The fa!lowlng attzndad
the meetlng

LT

S8 | NAME | DESIGNATION . )
- 11 Mr, Fogal Wﬂ'“d ! Depurty Dlractor Establishmeat nf Dlra:tnrata Elementar\r & |-
L i - . Secandary Educatlon Dagartment
. 2]'Mr. a2lz Ullah . ”'| Pravincial Péesldent All Primary Teachers Assnclatiun. .
e | Khyher Pakhtunkhwa L
3] Mr. Rafanatililsh - . ~'| Genars) Secrefory APTA Pashawar
» 4] pauharomad Ishag -{ Sertlon Gificer (Primary} E&SE Department l:lvll
1o . Sncratarlal Khyhir Pakhtunkhwa Fnshawar .

‘1 The, meeﬂng started with: rz:ltnl'un Frnm 'lhu Holy ‘Queran. “The. .chialr walcnmed the

parlll:lpants. The Deputy D]rer:tc.-r fl:stahltsﬁmentl of Directorate of Elementary &. Secandarv
Educatlun brlefed the fumm mgardlng agenda ltem In dotaif,

’

.

~ 3. After threadbars. dlscusslun it was: decided that Directorate of E[ernznlary & Eemndaw

Educatlon Deparimant ‘may. .examine  the case praperly  and suhmft & zalf-

contalnad{mnsulldated case fdr onwsard sul:lmisslun to Establlshment Departrnent fnr further
necessary actlon. ) .

" Tha meeting ended with 3 vate uf"th_:m_ks froim the Chalr.

{Mr, Fazal Wahld) . C oo
Deprity Director-1 :
E&SE Depaitn-icnt ) .

.

. Provindal Praslr.'en:
‘All Peimary n’ear_hers Assaclation _
Khyher Fakhtunlthwa

{Mr. ﬂahqat Uliah]
EenemlSacrelary AFTA '
Fzshawar .

2 {Muhnmmud [shaq}
" Section DfﬁcurtPrImary-Male}

. ERSE Departrnent
w e
I .
© 7 {andulish) - B
——-— - feidils) ase b Re s et

-

L &1

“_;,, -
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HMane: 0 [H’ 2N

Emall rlhhhﬂwuhﬂrl&m tox!

{ am H

- G.MlscsMimgtea qflhi ;

o Tigr the Qave

Wing) wids tetlir /
that tharo u!irf n}

Jat o rfer lo the laticr  NOSO[PrimarydQEASER/S-1
uling/ISTYI02) dated 10-02-2018 e tho subfert chicd above end in
tt {he Aockgraund of the case ox wekr:

 Rhyber Pothio:bheo Extobiihment Deperiment mmfmfm Wirg)

{rtim Civil Servantr (Appolatment, promnflon & Tronyfer Auler 1280)
’% No, SOR-VI (E&AD)/{-2/2020 dojed 86-08.2D20

ht guidancs from your geod affice tn the follaving words vide letter

14-02-2021,
oﬂﬁmym the efvi! servont {o oce2pt Prnmﬂan ln evcry condilion

aiive of ihe civll servont to aithar veerp) as uen daven the affer of

8 faryarded iko soms fo the gquorier concerhed vide feiter
) E4SED/-2/Appoimiment/2021 for necextory guidenze,

Fm of Kpber Pakkiuntiiwg Estoblishaumt Dapartment (Regulasion
10,50 (Palicy) EGADVI=if203D dated 6.06-202] categorizaflp stated
b pireviston to deefing or forpn jrowation. Ji is ohilgniory upon every

=l P under every conditlon

Reen askeel i

tzceived by thlr offlcx from yovr good office Wdz letier Na.Eﬂ

f 'Em'lfdmluhcuﬂml dated 12-04-2021,

}1:‘41( the miner of meeting, doted 6-07-202) held under ithe
fo

b

% Arblitional Scerctory Extoblisherent o1 Als offick thix affice. har
taufan of consalldated caze,

In el ofthe abave, this office s of corslifercd apindan thot #h3 dsiciton q_rnm'u

7(5) hove offecd

. gvideid they m‘iﬂ
4 borarlag ﬂimumu.

The ¢os 1
DO ) lm,l.?
~ ) Assod oty (Extod M-1)

Departmeiniof

L

Eudlst: No,

i PAto Directod
Master Copy.

. I

l
™~ )
- 1

i
1

i ;Mﬂrdfar perusef and aecertary octions glease,

VE““&M;\MVBWCF Foa

gollvcly o hupe onathers of Female Teochers, Thus i U proposed thar '
16 nay be crempued of Impllcatlant of the amandmént in the rutes ibid
& “thelr 1eetiten refizeal ,-m'nr to eonductian of the meeilng of

Edveation

& s-mdw
Khpber fatbmnthsa

Cnpjlmﬂh:}m%‘u“' .

L,L,J Dirsclaratz. )

|

*_ Assltant Director (Estubdf-l)
Eltrziiary & Socondary Eifucation,
Kipher Prthyunbinen
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o CiviL SECRETARIAT REBHAWAR
.. .. . IPhonoKNo.03y-8221587) ~ R Y

Peshavzar Datad 237 Augusi, 2023

Tha Gecrasary (o Gaa, of Khybar Pnthmnhhwa
ExisBizhment & Asmmnistialmn Dopartmant,

Pachivar
SUBDECT: - gmwmﬂ_nﬂﬂmﬂmﬂw
M ERV. » ¥ . s .

1989),
L= v,

| am dvected tw refer 10 your tettar Ho. smpou:yu E8AD/ 1-3/2020 dated

Jum ZD?J 3fd stats that after deleton of rula 75) Khyber Pakhhunkhwa Ovit

Servane (ﬁapbntmmt. Pm;mﬂnn & Transfer Rides 1989) it has been Intimated that thase

officers/ ofhcfzisvd‘-n do not comply vth promation order of the competent sutherity or

7y W eveds mmnabonmmughdtﬁmntmnsﬁallbepwmdmdarmm
pduntivers Grell Servam tEﬂ'tdnnq&(hsdpﬂnalRulmlﬂu

2 muﬂscmmadunhuwtmruedwmsnmemmladvmamerufpﬂmw

L Lwelvdna'raﬂwmprwuﬂmﬁmemmmsammmMnmwhﬂcm

pesform duties b dPremoteStsmuonvdm numudenunlnrbampurtfadnty. Most of
them Sz murmied vith Yids and etder father of mather-n-tove wlmlreed are, la such

casas, here Efe ruagaﬂve effedts an sarge delivery, '

3 'anlmdr!rm&esldam_ndmantmayberemnswmudmnm.

-mdw,-w.haﬂmm
.(' -
i
@wfwmdedtnme

, Director ERSE Kiyber pavhbunkhwa,
z. P5 n Sece@rY, EBSE Department ent Khyber Pakh

Ha, 50iPdmary-M)EESED/2-2/Appolntment-Ruls 12073

Seanncd wilh ComScannsr
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ESTABL!SHK-;EN’P'DEPARTM'ENT T
No. SO(Palicy)E&AD/1-1/2020
Duted Peshowar the September 07,2023

g
. 7L The Seereinry to Govemment of Khyber Pakhturithwa,
Elemeniary & Secondary Educalion Depuriment.

i -
\y , , -
.T Subjeci: - CUIDANCE REGARDING DEL QN OF RULE 7(3 IN THE

KHVBER PAKHTUNTGIWA CIVIL SERVANTS APPOINTMENT

- . PRQMOTION AND TRANSFER) RULGS, 1989,

Dear Sir,
| am dirccicd ta refer o your letier  No. WE&SEDQ- )
ubj::l' aoted above ond (o siate that -

depariment letier of

AUAppoint ment- Rule/2023 doted 23.082023 on the §
necesgary guidance hos olready boen \endered ta your goad ofBce vide this

— . even No, dated 06.06.2023 (cupy enclosed), :
, " ‘ l . -
Yours faithfully,

t - ‘ . .
Sectig er {Palicy)

Endsi, Of cven No & date

Copy lonwarded 1a the:-
1. PS o Speeial Scecelany (Reg) Eaablishtnca Depnrumunt.

1. PA 1o Additiona) Secretary {Rep-l1) Establishment Dc_punmcm.
3. 1S 1w Deputy Sucnasy (Pulicy), Exiablishmnl Depornmeat. E Z
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covcnﬂmw'r OF KHYER PAKH‘I‘UNI(HWA . -
ESTABLISHMENT DEPARTMENT ' .
No.SO[Policy)EEAD/1:3/2020 - ¢

Dar¢d Puhnwnr the Septeimbar 07,2023; s

. .“ht

To .-
The Ser:natary to qucmment of ithyber Pnkhtunkhwa,
° Elementory & Scmndxrry Education annrtmenr.
- Su-b]e:t: - GU[DRNCE REGAR.DING DELET!ON Ol" RULE 7[5] IN THE .
: .. I(HYBL‘R PAImTUNl{HWﬁ C!WLSCRW\N’!’S [APFOINTMI.‘NT. :
kS PROMDTION AND TTU\NSI‘ER] RULES, 1989. . *s .
: , .
Dear Sir. - N s
N

. | am directed to refor to ynur letter No, SO(PrImary-M}!E&SED/Z- thppuintmunt-
Rule/2023 dated 23. s, 2023° an, t.hn subject, nomd abave and to stote that netussnry
puidance has already been tendired to your good uﬁ!ce vide thls depnrtmcnt ierter ol"cw:r.
Na. dated 06, 06.2023 (copy cnduscd]

»
N

. i ’
£ h A . e
Yours faithfully,
~." .
-1 x
I * Scctioh Officar (Policy) »
' . |

Cupy fnnvarded to thei

1.PSto Sper.ial Secretary (Reg), Esmhi!shment Departmenr.

2. PA to Additional Secremry [Reg-ll) Establishment Deparonent
1. PS to Ocputy Secretary (Pnllcy] Esmhllshment Deparmment

-

Seetion nicer (Follcy} «
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| ,&nn&ug ~
’l'o. . . . - -
1) Sccretary to (invcrr’imuntl of Khyber Pakhtunkhwa, Establishment Department
Civil Secretaring Peshawar ' . .
?) Secretary to Government of Khyher Pakhtunkhwa, Elementary and Sccondary
Liducation Department, Civil Secretariat, Peshawar

1) Director Elementary and Secondary Education Department

DELETED
Sir/ Madant:- . )
Your lonorable authority promulgated Notification No. SO (Pelicy) LE&AD/1
372020, dated 0670072020, communicated to flementary & Secondary Education ‘vide
Jother dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promatian, otherwise, disciplinary action shali he taken against the employees. That, asper
nabtication No. SD (Policy) 7EDAD/1- 372020 dated 06/08/2020; the right of foregoing of
pravwation was withdrwn and the Government of Khyber Pakhtunkhwa Establishmant
Bepartment (Regulation Wing) deleted Rute 7(S) in the ‘Civil Servants {Appodintment,
Prawmution and Trinsler) Rules, 1989.vide nntification no SOR-VI (E & AD}/1-2/2020 dated
06-08-2020. That the Biccctorare: of Elementary & Secondary Education Khyber
Pukitunkhwa PEZhawvar asked for guidance regarding deletion of Rute 7(5} in Khyber
Pakhtunkhwa Civil Secvants’{Appointment, Promotion and Transfer) Rules, 1989 in respect
W r which the Establishment Departinent vide its tetter No. SO{Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 dircuf:tqd'l;hu- Directorate of Elementary & Secondary
Educatiun that Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Prametion and Transfer} Rules, 1989 has been deleted vide notification dated 06-08-2020
and thercfore, mf'prnvisitm exists to decline ar forgo promotion and it is obligatory upon
cvery civil servant (o accept promotiun under cvery condition. ‘That Dircctorate of
Elkanentary & Secondary Education Khyher Pakhlunkhwa also wrote a tetter to the office ef
gistahiishment <&, Administeative Du|):i&mcnt' vide No SO(Primary-M) LE&SED/2-
2/Anpointment Rul¢/2023 dated, 23-08-2023 to reconsider the amendment made in
Khvher Paklitunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989

as W hinl negatively affected a large number of teachers and especially femate teachers. In’

the meamwhile, llw‘_:lepartmcnt vide its letter, dated 07th of September 2023 directed the
irectorate of Elementary & Sccondary Eddeation Khyber Pakhtunkhwa thac necessary
guitance has already been provided to the department and therefore no provision.exists to
dectine or forgo prometion and those teachers who do not comply with the promotion
vrder of the competent duthurity ortry to evade promotion through different means shal!
be proceeded under the, Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
20001, ’

It is, Atliere_:fore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
E&DIM1-3 1-2020 DATED D'@'OB!ZOzD, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down
being Vaid, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice. ' o

Nai e L& 0872024 ; '
AL M OHAMMAD
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I. Lasmed coungg) far the appeiting preseat.
- fer o presdmissiog aatice e ssuat 1o by

resprmdents  thrugh TOS dar subission ol
sepls reopunoitts Appellant 1 thrected e shepreat $UR
expenves  within  three  days. 1 game wp for
vephiceamcts s well e prehmioary hearing on
1000, 2024 tegnc huis IF piven 1o bl vonpnsed

Jur the appeliant, \

03.]  Alongwils the service uppeal  there 1 an
applications  tor  auspension ot Naifiention  dated
06.06.2023 und leter datcd 23.8.2023 ) the Tins)
di.spna:ll-uf main service appeal. s the meanwhile, no

adverstietion atiall be 1aken against the appeliant ili

neas dete ol hernng.
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Arrllﬁﬂl v e e vap{Muhimnmad Akbar Khan)
. Moember (1)
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BEFORE THE SERV]CE 'TRIBUNAL PESHAWAR

Y—"‘:\HL \A\)%M\Ahb : . ﬁppéilant

Versus

Gnvcrmnclnt of K & ethers
Respondents

»e

v~ I{the Appellant)

dolmrehyé;ﬁpoint_nnclj retain.

10 act andt appc;lr for me in the 'll:)ovc Suit and on ;ny behalf to conduct and prosecute (or
delend) Llu. same and all prucl..udlng:. that may be raken in réspect of any petition
connected with the same or any decrec or arder passed therein and Applications for review
to file and ubtain return of document.s, and rcprcsent ‘mefus and to. mke all necessary

steps on niy/our behalfla the ..ll.:qve matter.

| tyree o ratily #ll.acts done by the aloresaid Advoqaté in pursuance of this nuphority:

“APPELLANT

"ACCEPTED
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