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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

/2024Service Appei No,

Khial Muhammad Son of Gul Muhammad, PSHT 

GPS jehahgir Piira, Tehsil & District Peshawar
.Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Educatioh'Department/Civil Secretariat,Peshawar

3] Director Elementary and Secondary Education Department/Civil Secretariat Near MPA 
Hostel’Peshawar

Respondents

SERVICE-APPEAL UNDER SECTION 4 OF KPK-SERVICE TRIBUNAL ACT

THE iMPnr.NRn notification bearing1974- AGAINST
IMn.SOfPOll~CV^E&AD7l-3/2020; DATED 06/08/2020. COMMUNICATED 

TO RESPONDENT NO: 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT 

WA«; STATED THAT SIIR Rlll.E 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMENT.-PRQMOTION AND TRANSFER! RULES.

1QR9STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE' IMPUGNED

NOTIFICATION BEARINC. ! N0; SO fPOLlCYl E&AD/1-3/2020; EIATED

nfi/nB/2n2Q. communicated to respondent no. 2 vide LETTER

DATED b6/QA/2n2A. MAY RE DECLARED AND ORDERED TO BE STRUCK 
nnwN'RElNC. VOID ANn 'ill.TRA VIRES to THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUStlCE AND 

Ar.AINST THE RIGHTS OF APPELLANT.

\

ANY OTHER RELIEF-WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher' •

1.



. V -I"'Z'm

t •

■ l\'‘

Thilt as |icr Khyhcr Pakhtunkliwa [Appointment/ ^Promotion/ Transfer) Rules, 
19B9, as well as in other sister services of the other Provinces and Federation as 
well, availin^t of promotion by the employees Is alvrays optional and tlic employees 
as a mactir of right may avail or- forego their promotion and the next employee In 
seniority list is to be promoted.

TItat some cntployces specifically have foregone their promotion as thuy could not 
.serve in the areas where there is no facility of accommodation and no houses of 
their ciders arc available to look aficr them in far-flung and solitary mountainous, 
hard arca.s. and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms aitd condition is frambd by the Chief Minister and such promotion 
l ulus are not made'applicable with retro.spcctiye effect The rules framed are 
piihlished in the Ga'/ette notification and part and parcel oF'KP Civil Servant 
Appointment, Transfer and Promotion Rules 1909.

i I

I liac fiovernmeni of K.P without following the rules ^position mentioned in Para 6 
above promulgated Notification No. SO (Policy) C&AD/l 3/2020, dated 
06/110/2020, communicated to llespondcnc No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to tiic cmpibyccs to avail the promotion, 
nihcrwisc, disciplinary action shall he taken against the employees. The impugned 
NorincatioA is reproduced as under:-

2.

3.

'I.

"Purtlicrmorc, those ol^ccrs/oflicials who do not 
comply with promotion order;of the competent authority 
ur try to evade promotion through different means shali 
be proceeded'against under,,-Kliyber Pakhtunlthwa Civil 
Servants [Erficiuncy Discipline) Rules, 2011, please*.

That-us per nutification No. Si) (Policy) /HI)AI)/1- 3/2020 dated 06/OB/2020. the 
right of foregoing of promotion was withdrawn and the Govemmenc of Khyber 
Pakhcuiikluva K.stalili.shmcnt Department (Regulation Wing) deleted Rule 7(5] in 
the Civil Servants (Appointment, Promotion. and Transfer) Rules, 19119 vide 
oulificalioii no .SL)R-VI (E & AD}/l-2/2020 dated 06-OU-2020.
Copy ol* Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/0B/2020 
IS .ittachcil as Anncxtire B

■flKit the Directorate of Elementary & Secondary Education Khyber Pakhtunkliwa 
Pe.shawnr asked for guidance regarding deletion’ of Rule 7(5] in Khyber 
Pakhtunkliwa Civil Servants (Appointment, Promotion and Transfer] Rules) 19B9 in 
respect of which the respondent'No. 1 vide its letter No. SO(PoIicy] E&AD/l- 
.1/2020 dated Peshawar Che June U6Ch. 2023 ‘directed the'respondent No 3, 
(Direcini-aie of l-ilenicntary S: Secondary Education) iJiat Rule 7(5) in tlic Khyber 
Pakhtunkliwa Civil Servants (AppuintmenC’Prumotion and Transfer) Rules, 1989 
has been delcccdwidc notificatioii dated 06-08-2020 and ,thcrcforc, no provision 
e.xiscs to decline or forgo promotion and it is obligatory upon every civil servant to 
accept pninintion under every condition.

fi.

6.

I

■'i
7.. That thereafter the meeting was also held in the office of Additional Secretary 

EficablisIiMicnt nn 06-07-2023 In which it was decided to examine the case properly 
and suhiiiic a self-contained/ comsolidatcd ease for onward submission to the 
Establishment Department for further necessary action.
Copy of KlTnmts of Meeting dated 06-07-2023 is attached as Annexure D

I'hac the Re.spondeiit No.3 i-c. DirccLuratc of Elemental^ & Secondary Education 
. Khyber I’ukluunkhwa also wrote a letter to the office of Estahlishmcnt & 

Administrative Dopaitmeiit .vide No SO(Priniary-M) l5&SED/2-2/Appoinlmcnt 
Rnle/2023 dated 23-00-2023 to reconsider the amendment made In Khyber

1:

ti.

I

I.
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I . •!*at(htuiil<hwa Civil Servants (Appointment, I’roniotion and Transfer) Rules, 1989 as 
It had negatively affected a large number of teachers and especially female teachers. , 
Copy of letter dared 2i{-08-2023 is attached as Aiinexii'rc F

1 • •

9. That the respondent vide its letter dated 07th of September 2023, directed the 
llirectoraie of lilementary'& Secondary Education Khybcr Pakhtunkhwa that 
necessary guidance has already been provided to the-department and therefore no , 
provision c.xists to decline or forgo promotion and those teachers who dp not 
comply witli the promotion order of the competent autlmrity or try to evade 
promotion through different means shall be proceeded under-the Khyber 
i’alditunkhiva Civil Servant (EfTiciency & Discipline) Rules. 2011.
Copy of Impugned letter dated 07‘09?2023 is attached as Annexiire F '

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
pvrson.-aml also approached'.to respondents through APTA President but the 
gi icvance.s ofthc appellant have not so far been redressed.
Copy of Reprc-scntation against the said notification Is annexed as Annuxure C & H

M. That feeling aggrieved from the letters dated 06-06*2023 and 07-09-2023 and the 
deletion of Rule 7(S) in the Khybcr Pakhtunkhwa Civil Servants. (Appaiiitment; 
I’romotioii and Transfer) Rules. 1989; the petlrioners filed this Hence, the Instant 
.service appeal is filed on the following grounds:-

'i

I:

n'-

/GROUNDS:- >

i.

a. ’I'hat as per various judgments it is estnblishcd and settled principle that executive 
iiucificatinns cannot be given rctrospecrivc effect. A valid Notification which confers 
rights is always applicable with prospective cfTect, Itowevcr, if an amendment 
notification that adversely cITccts the Interests of the employees or causes 
dLsadvaniage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-asIde.

h. ■I’hac thcre nre no' itimis and conditions of service mentioned, in the appointment 
iirder of tlic .ippcilant wherein, availing of promotion is mandatory. It is further 
suhmitted ilini emplnyccs in the past, have foregone their promotion along with 
their posting. It is suhmitted chat when domestic and otiicr persona^ issues do.not 
perniii' the eniployces/appclfanr to avail the promotion order and in that cose, tlic 
eiuployees whn foregone their promotion were allowed not to avail die promotion 
itir a period or O'! years and on second rcfiisgl the employees were permanendy 
ilcharred from availing the faclli^ of promotion during their endre service. Hence 
the empinyees himself/hersclf forebear agonies of fofcgolng-dteir promolion.s. As a 
result, junior to the appellant according to the order of seniority cum fifndss are 
granted promotion Co next rank.

. ’ I *

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
uptional to get promotion or not, hence the impugncdmotification is void, illegal and 
against the law and dte same to Che extent of die appellant is liable to be sct-'asldc.

• . I
il. Thai it is fuither submiiicd 'Chat on account of grant of promotion, some employees 

who are siiri'cring from severe medical nilmcnt orlfaclng acute domestic issues 
ainnul avail promuliun widi transfer in other areas, dicrofore, no employee can bo 
compelled to accept the promotion compulsorily vyhich is not beneficial to die 
employee hut if an employee docs not avail and get benefit of her prdmotion it must 
lie optional for the employees a.s to whether to avail or forego Che benefits. Any 

■ promnrion vviihourwillingncss of employee is illegal and liable Co be setaside.i .
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c. Thill non-avuiling uf promotion and foregoing thereof docs not cause loss to the 
government exchequer and in consetiiiencc of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

r. '['hat the impugned promotion Notidcatiun dated 06/00/2020 communicated on 
1)6/06/2023 is perverse, discriminataiy, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
(hat the appellant are teachers and have to took after tiielr children as well as ailing 
dependent family members and in these drcomstanccs in tlicpresence of impugned 
Notincation dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.serve in ihc department and which shall amount to the snatching of bread and 
hiKier Ilf the pnur empluyccs '

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1<3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
OG/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.\

I

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

I..

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

\
Appellant

I, (iht; appellant) .solcinnty declare 
lli.ii the ciiiilcnLs of furegoing 
■ippliL.iiuiii are true and correct to the 
licsl 111 my krs.;wvie']'^e and belief and 
iiuthiiig has been cuncealed therein * 
liiim ihi.-i llonoumlilc Cuurl.^^V^^ • Jl

Depu^nt

1.Tliroiigh .

Muham 1^ Muazzzam Outt 
Advoc^cc^upr^ic Court

vocal S*

/
i —
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No_ -Pof2024

In Ref to

Service Appeal No ,2024

Khial Muhammad

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

.application for suspension of impugned notification
BEARING NO. SO (POLICY) B&D/li3/2020 DATED “06/08/2020, 

• COMMUNICATED TO RESPONDENT NO:2 BY RESPONDENT N0.1. VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL‘DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
theappellant . , '

' ■ . I :

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant , • • . '

3. That there is likelihood success of the appellant in the Us/And'if.the notification 
bearing No. So (Poli(y] E&b/l-3/2020 Dated 06/08/2020; ,c6mmunicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated- 06/06/2023. is not 
suspended the appellant would suffer irreparable loss;

4. That valuable rights of the appellant is involved In the case.

In view of the reasons, it'is humbly requested lhat the notification bearing No. So 
[Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may Idhdly be suspended till the final 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT ' Through
I (the.appeljant) do hereby solemnly 
stated on oath that the contents of Muhammad Miiazzam Butt 

Advocate Supreme Court
j

' foregoing application are true and' 
corre^ to the best of my knowledge 
and belief and nothing hu been- 
concealed therein' thiS: Honorable

-And
Muhammad Adeel Butt 
Advocate High CourtCourt.

Deponent

f
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. untitled
S#:. 1 ' P Sec:003 Month:December lOlT 

PW6574 -Govt. Primary Schoo1s(Male 
GOVT. PRIMARY SCHOOLS(MAL 
0

'GPF 0: ECU 04441S •
Old 99992744969

Pers S: 0004S786 Buckle: 0 
Name: khail muhammao

PRIMARY SCHOOL HEAD TEACH 
CNIC N0.13S88442472 
GPF interest Applied

-14 vocational Temporary 
PAYS AND ALLOWANCES:
0001-Basic pay
1001-House Rent Allowance 45X 
1210-Convey Allowance 2005 
1300-Medical Allowance 
2148-15% Adhoc Relief •All-2013 
2199-Adhoc Relief Allow.010%' 
22U-Adhoc Relief All: 2016 10% 
2224-Adhoc Relief All 2017 IKK

Gross Pay and Allowances 
DEDUCTIONS:
rr Payable ‘1,467.”30' Deducted 
GPF Balance 129,601.00 
6S01-HBA Loan principal Instal 
3501-Benevolent- Fund 
3990-Emp.Edu. Fund KPK 
4004-R. Benefits &.Death Comp:

ntn:

PW6S74 -16
32,730.00 
2,214.00 
2,856.00 
1,500.00 

766.00 
515.00 

2,644.00- 
3,273.00
46,498.00

245.00 
2,620.00 
1,040.00 

600.00 
125.00 

1,052.00

1,108;00 
Bal: 108,160.00

(TAX: (3609) Subcc:

- Total Deductions 5,682.00
.40,616.00

D.O.B
07.04.1970

20 Years 04 Months 025 Days

LFP Quota:
THE BANK OF KHYBER KHVBER BAZAR SR.PCS
6112-3

Page 1
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!
- GOVERNMENT OF 
KHYBEH PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
{REGULATION WING) • '

i MOTIFiCATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, l973(Khybef- 
Pakhtunkhwa Act No XVIll) the chief Minister of khyber Pakhtiinkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1939, the following 

' further amendment shall be made, namely': '''

'..;

V'

iA
{ \

AMENDMENT

i
In rule 7, sub>ruler (5) shall be deleted./

' \
•CHIEF SECRETARY 

•; .GOVERNMENTOFTHE'KHYBER PAKHTUNKHWA
I

•v

■ ■ 1,(ANDS): & EVEN DATE 

Copy is forwarded to
^ r •, • 'J ' ■ . • • .

I. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department); 
The Senior Member BoaVd of Revenue; KHyber Pakhtunkhwa.

3. All Administrative Secretaries to'‘6oyypf KhybBf Pakhtunkhwa.* ,
4. -The PrindpalSecretory.to Gove'mor, KhyberPakhtunkhwa. ' ' . -
5. The.Principal SEcreta'fy’to Chief Minister, Khybef-Pakhtunkliwa.
6. All Divisional Com'missiojers in Khyber Pakhtunkhwa.
7. - All Heads.pf Attached Dcp'artments.in KhyberPakhttjnkhwa.
a.. All AutonorhAis/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

’ • 9. All Deputy Commissioners in Khylier Pakhtunkhwa.
10. The Registry-, Pes^ayrar High Court, Peshawar. ••
II. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission,-Peshawar.
13. The Deputy Director (IT), E&A Department. ■ . .
14-Ail Section Officers in'Establishment a Administration, Department.
15. The Section Officer { Admin), Administration Department witli the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Oepartmeht. •'

•'if
k

f

N 2.n >

. /
r*

,

(WAFIDAH LATIF 
DEPUTY SECRETARY (’OLICY)'

:

p
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V "DVERl^fll-KT C?f^ KH'.'BER PAItHTUNKKlfJA 
ClEUEOTA/iV ANQ SECWDAnV EDUCATUUI OEPARTtAEHT 

CIVIL BECRIHARIM PESHAWn 
(Phoiic Hn.QD1-e22n5B7}
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Ku.fiO {PrlmMY^VE6SEOf2’-6/Z023
OaliuJ Poshavni Iho. .lune ZB'.ZOZJ
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Tfis DUedm 1.
Elemenlary,&SecnndnivEduoil!onOBP3ittnenl /•
Khyhej Pakhlunkhwa, Peshowaf. { V*

I

MtzUUsh Khan 
PtesWenl 
All Piimafv Teachai’a A^jodallon. KP

I

SublBct; r.M.nAMrP RFfiARDiHG
PfcttHTUHKHWA CIVIL SERVANTS lAPPOI---- -----
AMD TRAWSPPP| RULES. iBBa.

1

ol Eslabltehmenl Depa-Imanl 1b1 e ^ ^ 2023 al

orAddUkinal SacfElafV (Eslab)
a teller05 June. 2023 and to slate IballhaBUblecl 
,1:0D_AM in Ihb deparlmeni unde, the Chairmanship 

ease Department In o«lc8-

me

*.

represenlaiw^ ol you' 
— mentioned

quested lo depute a-
meeting on a date, lime &«enue.e5.jYou'are. ISiarelore. <e 

inl lo attend the2. tt 1fMpecllve Oepartme 
•■above, please.

:

V

4. PnellAA }
\\< i

. (MUHAI«M^JSHA^y^MALEl
SECTION OEFlOEBHPfl'WA''"

!
I

r,

!
1 Copylorvraidedloths:

1, psioSeorelaiy.E&BEDepartmen
> •

iKhybefPaHhiyitB"^'
1

ys' e'P-t,c/l^
section

I

!

• ;

* •,

. *.

i:

/
I

N

I



• r. 1

I

L
.V

v

-IJt- A- *
<>•5A BeI I

; • L
■ NoSOtPrlinaof.M]/EaSED/2-6/2023 

Datfld Pahowar tfia luno 25* 2023
I

I I

t
I I :
• [.;

!
To *

The Director
Qeti^taiy AScconddry UuQtlon Deparonant 
Khyb'cr Pahhtunkhwa,'Peshav/ar"

. Atiz Ullah Khan President
■ • President • . . '

All Primary Teariieris AtsoclaUon, itP

SubleeC i, CUlDANCBRECAnblNCDELBnONOPRme7(S)INTHEKHYBEn '
»• PAI{HTtlNItH,WAcivlLSEtlVA^JTSCAPPQl^^•MENT,PnbMOTt^N ■

AND TRAMSPEIVIHUIES, 1909.

• lomtHrectBdtDrdfcrtothBsublectnQtBdahova'pndtoeneiosshero.wltiioletterof 
' Estsbilshmcnt Department letter No. SO^CPo>liv}eftAD/l-3/2020 doted QG |une. 2023 and tosam 

thaf.the subieet meeUng Is'to be held on 06 july, 2023 at lldlO AM lii this depa^ent under, thn 
Chairmanship of Addltlotutl Secreta'ty CEsQb] E&5E Oeparonent In his ofnec.

^iou 'arc, thersran requested to depute a representatiirc of your respedlva 
Oapartmcnc (o ationd lha nueOnB en a date, clmo A vonun as mentlonsd above, please.

EndiAA '
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1 CMUHAMMAO ISHAQ] 
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L PS to SemQiy, EEiSS Department Khyber Pahhtunkbtva.
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IOP TOE MgFf; IGI UtRAPpiMA APPIICAIIOH SUBMIITm PY MP- ATH UHAH 

PJIQVIWaAL RRmOEMT UlL PflimgY .ls>cWFat AWOCIftTlPM tHYIH PftKtmiMrKWA 
RESAHOINGO^DttniQM'bPBme 7Ki imwi riwi «RVAWT lAPPOiMiMPin mqmoton t '' 
IHAmFEllRmps'Kfl»\ -

A meeting tegoldkig me iub{ocl maiie> wca held on(M-07-2in3 oi 1am 
urvdei the C^lrmofuNp ol AddlUongl Seacloiv Eiloblbhmenl In Ns olllco. Ih« 
loUowlng allehdod Ihe fneeHng.

V.J MIMUTPS
1
I • » •: I

!! \ *
11

I
\ I

fii-•;I :
AambILL OEStCHAIlON

1 ! Depuly Dlieefei eilebSitunanl a( Meclotelo 
eiemontoiv’ A twondav tdocgilofl OtpailmanI
Ptovinclal Pioddenl AU Pi1ma;v Teoch^

• Aiioclallon
Khvherfokhlunlihwo ——
Canaial >eOBlo«v APIA rc»hawa>
$GennnOIIIi:«itrtbBiByJE*.SeDBpotfmBBlCMl • V
SsciElQilat Khybet PoBOunifhwo Pethav'w _ _ ^

! MJ.'PoialWohId 4
I 1

1 iMr. AihUOah

3 NM. Rctqqtri ilOoh \

Muhommed (ibdg4

2.' • ihomBelinoiToilBdv-ihiBcaollonljoffl me KrtvOuon. Ihe Che* welcomed

Iho oorildppnlj. Ihe Deputy Kroela (EilobSihmanll ol Wiaclofolo ol Bemcniorv A
Secondoiy Educolleh bileled lha lofumiegoidhgooandollemlndBldl.
3. . Alter Ihfeodbdro'dhcuidon it weudeddedlhalDlfBClotoleoiaemantorvl

Secpndo/v Educoten OoDorlmenl mov oxairino Ihe ctne properly ond tubmll a 
sell-conlotned/coruDltdQled emo lo>
Oepoilmcnl lot luilhei neceuayacUon.

meeling ended wllh o vile ol Ihonks froin Ihe Choir.

t

\ onword lUbmbJlon <0 EiloMihmenl

The1
' J-*.

hovtncbl hBjldenl , 
yiOft&nsy leoehen Aiwclqllon 

• ehyberPotniurtrhv/o

1.
IMt. Potol Wahid]
Oopuly Oiroclor-i 
CASE Oeoorlmsnr!

fMulu
Efldton OOcerfWmary^ote) 

E&EPOepodmsnl
1■(Mr. Boloqal Ultofi)

General Saerelory APIA 
Psihowor

!
!

t ■.

, (AbduSah]
AddBlorial Sectelory (Edobiblimenl) 
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■;. ■ MIMUTEs bp THE MEEnwH

PROVlMCiAL PReSibPWT fltr
HEGAHDIMG APPLICATIQM 5UBMtTTBn,HV MB-fl7p I m aL]

. , --------------------- ---------- ----------- PaiMAHY TSACHERS 'ASSbciATiOH ■HHVHPH^PAgHTtlMlfHWfl
• REeARDIWG OP DELETtON 0|i RULE 7f5l IW ThI CIUILSEnVflWT [AppoiNTMEWT. PBOMnYlriM '

■■ &TBAMSP£RRULdigHfl>. .i
'I

A meEtIng regardlngthD suhjscr matter was held on OS-07-2023 atll:00 AM under T ' 
the Cheirmonshrp of Addllional SeoeStv BtablUhncnt In his oWee. The following attended 
the meeting '

•IV'

\
511 NAME I DESIGNATION

Mr. FajtalWa|ild1 ■ Deputy Olraclor Establishment of Dlreetorate Elementery &
Secondary Ediicatlan Department_____ ' : ' ■ .
Pfowlndal President All Primary Teachers Assncladoni,',
Khyber Pakhtunlihwa

•
2. Mr.AtIzUllahI

I, Mr. fiafaqat-Ullah3. General Secfetarv APTA Peshawar
Muhammad Ishaq- 4 Section Officer {PrltnarvlEaSE Department Ovll • '

Secretarial Khyber Pakhtunlihwa Peshawar

I

1. The.meellng narted, with; recitation from The Holy Quran.'TTie chair meleomed (he 
participants. The, Deputy Director (Establbfinientl of Directorate of Elementary a.SBCOndary 
Education briefed the forum regarding agenda Item In docalL • '

a. After threadbare.discussion It was decided that Dlrecrarate of Elementary gc Secondary 
Education Department may-.euamlna tlie case properly and submit a self- 
coritalned/consolldated case for onward submission to Establishment Department for further 
neCEssary action. ' ' .

The meeting ended with 8 vote oftljanksfrom the Chair.

(Mr. fetal Wahid) 
Deputy Directar*l 
ESiSE Department t

. Provincial President
* I

All PrlmarviTeadiBrs Association 
Khyber Palihtunlihvya

(Mr, Rafaqat Uliah) , 
GeneralSecretary APTA 

. Peshawar .

I

' (Muhammad Isheq}'

Section Officer (Primary-Male) 
E&SE Department

i

*t\t

t

* ••P
I ,

I «

r (Abdullah)
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AiiNin fg bp TiikiiEmnn

t
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4 • SubJact! - 
OearSir^

I
•i

bwftf IS nflr Is itw IsOsr Mig0^r/lBaiy^£dlffO/J*f/
- CMic/MlnJitu feUliis/RS7X70?J i/olttf (0>0^2S2I on the tulgia eliul eksvs end in
^exsitrirf^^’JiliMO’iii n htbodstaimiliifilucaitejanikr:

• T7uilOaMn»<c^4 AI^I^PotUiffiUiraEMtfiiAaKiflliTvnnfiilfAiguWsnlPfafl/ 
ifaJeisrfPs/a H \lnUlmCMISavaatr(ilpimUitiaent,pnBiBllBn * Tremor *|j£i lfS9) 
tlde'\iailfloil^t^' ^ {E&Aoi/l-l/lOJO ibltd 06.08.2010.

£a hi guldaaetfiem geeJ to Iha/Bllavlng aardt dito (iinr
jd-02-2O2J.
titllCBmiy ite dri/icrwat to eaefi Pras»flan In rray can^toa 
vc^srtoi ^Ibi etofl nivsal (o tBht/ eeeipl or dim itovm ihanjjir of 
kn.{
f farmed Ite nan IB ikl qaarttr cMcariied vtrfc tUW 
-IS EiSEDnWftoInlmaMaafbr ucuioijicufcbnaa,
■mini aflOijbtr foUnnUm filsUbtonm Dtpertmim (T^rentolton 
Tha.SO(PBner) giADII.l/imialed6J16.2iai caletortattifitatul 
: i* piBsaton IS ifcdiM oi/ergppeaatlan. Il b chll^imy ipoD evtoi 

«pf pfOoioJbin under every eoftdUloA
il |sec]nif I5P lUi Djjlci froB }cir good tfpte Wife lilltr No-SO 
lMEDn’2filppoln]mfiM07J deled U-Oi-IOU 

Hflto- V 0“ "touiu ef mttUng. riaUd $.07.1021 laid wider lJ» 
ej Uaa, ddauuiaol Seeretaey EiloUliImKnl ai hU eJpA i/iU oJTiet. Iws
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• 71ia£. fn 
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7/Si hm oJTee d Iraje amtbrrj efFematt T^othtri. b pnpoitd that
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CtViL 5£CRETAHIAT I’ESHAWAfl 

.. . lPhwiBHo.091-B2a^'-

flQ. SC<PrinwiY*M)Q(SS/2*2/Appolntrntnl-Rule 720S
Peh3v;3r patsd Augim, 2022
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I
f

Ii The GwoUtry 9f Khybdf Po^IunHhwa.
t MmtfuiUalnn Doinrtnianl.

PehhiHfv

( :
I
I

\ ' t

I I

SUBSeCT: • GUTDAJtCE REGftHOlWC DELEnOH HP. RULE THE CIVrL
fABamwTMPWT. paPMPTTON ft-TRAf^ffP" ftUl-ES

1\ SERVANfigagyI
1 •.

Ho. SaPoUeyV ESAIV 1-3/2020 dated 
Juni 2023 a^J W stKS that a(l£f ddedon of allo'7(S) Khyber PaWituokhwa OvO 

(isaajtifttrrvenl. Pfomto^ & Transfer Riifes 1989) it has been Intimated that those 
eweers/ offk^ vd--» eta not comply v/llh promottah order of the competent eoth^t/or 

^ promot5or.^lhmo9h different means shall be proceed under Khyber

1
I am dtreded to refer lo your teUsrI

t

! =4 P*./
I*r

:

' H\ ^**in»rrra Q-rD Servant (Effidenc/ h IMplIne) RuK 2011.

in ws «' h«», w «to "< p""";rto ftcB SEJtoiB InconylencB white, they have to
no rastdeJiHri or transport fadUly. MoS of 

arc. In sudi

2.
' vrt» su* prcmottons.havB to_

there c-ra rra^thra effects on «r/ta dclWcY.

t .1

amandroent may bo reconstd^ o ihe-■ i\'-
3 • • in vtert of thP the fflld

pf is-V teai« I"

!
I 1/1
I

lijAARV UAISI/ sEcnoH opn
I 1

^^pyto'/rarded to tKc:

JiV

AUlsEcntwoFncw >^n5>3I

• :

I 5
I

Scanned with ComScanturI

I

S
I «

t
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€ GOVtRUMEljrOFKJiyBERPAKHTUN^'A
ESTAQLISHlt^NT DEPARTMENT 

No.SOfPoiicy)E&AD/l-3/2WO
Dated PcsIjovN-ar the September 07.2023

.......$
C

Zl Tlic Secretary to Govemmenl of Khyhcr Pakhlunhhwa, 
Elementary & Seeondnry Educnlien DeparimenL

rtllOANCE _______
}<tfVDER PAKHTUNT^rWA CIVIL 
ffirnMnTtnN AND TRANRinrRt RUL^

I
Subject: -

&\ ■ 1989. I
S<;n<’l>rimafV-N1I/E&SED/2- 

above and to state that
Dear Sir, letter No. A-

directed to refer to your 

2fAppoinimcr)i-[lulc/2023 doled 23.0SJ023 on 
nuccssaiy guidance has oliuady been tendered to yourjjc

__ . even No. dated 06.06.201] (copy enclosed)^

um dthe subject noted
ood ofBcc vide this duparlfiienl letter of

3
8
2

■

I .
Yours faithfully.r

[cr (Policy.)\ Scclio \/ . /
iTnilst. Of pypn No & dole 

Copy for'vartlcd to the:-

S'

• • •
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1.GOVERNMENT OF KHYOEaPAKHTUNICHWA 
ESTABLISHMENT DEPARTMENT 
NQ.SO[Pollcy]E^p/V3/:020 - 

Dac|d Peshawar.tlic ScptcmherD7i'2023!

: •» .*
; *

i '* To

The Secretary to C^vemment of IChyber Pokhtunkhwa, 
ElomcntDry Bi SccondiT^ Education Dopnitment

;H . t
I ■ .11

\:
Subjecc - GUIDANCE REGARDING DELETION OP RULE7[5) IN THE •

'|{HYBERPAiCHTUNICHWACmLSEnVANTS(^POINTMENT. 
PROMOTION AND.TnANSFEn)'ilULES,'l9‘09,

(I
i;1

•-V K;\
.1

f

Dear sir.

I am directed to refer to your letter No. SO[P^mary^)/E3i5EO/Z- 2/AppainRncnt* 
Rule/ZOZS dated 23.00.2023*an.'the sublcct.noab'above and to"ante that necessary 
guidance lias already been tendered u your good ofRce vide this department letter of ever. 
No. dated 06lOG.2O23 (copy enclosed].

f V

/-n/.'I

;
S

/
L •r

Vours fnldirully.

\t

Scedo I Officer (Policy) •

$
t nndjiC. Of even No & itaro

Copy forwarded to the:-' . ,
1. PS to Special Secretary (Reg), Establishment DeparttnenL
2. PA to A'ddiuonal Secretary (Reg'IQ. Establishment papartmenc
3. PS to Deputy Secretary (Policy), Estalillshment Department

,*

i.

i

Suction ntcer (Policyi
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I’o.
Sccretnry to Govoi rimunt'of Kliybtr P.ikhtunkhwa, Establishment Department. 
Civil Sucretariitt I’cshawar

Secretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat. I’cshawar 

Director lilcmentaiy and Secondary Education Department

i)

2) •I

I . RPPRR.SENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
COMMUNICATED -TO

■Siihiect:
Mn«;nn’ni.icviE&yM)/i-Hi202n. dated (if>/na/2Q2n.
CFrnrrARV to government OF KHVDER PAKHTUNKHWA. ELEMENTARY R 
<;ErnNnARV education department vide letter D0fi/nfi/2p2a. wherein it

'* WA«; <nATEn that sun niiiiE s of iiiii.e 7'of khyrer pakhtunkhwa civil
CEItVANTS YAPPOINTMENT. PROMOTION AND TRANSFERI RUI.ES. 1909 STANDS
DEI.ErED
Sir/ Madam:-

Yoiir llimorahle authority promulgated Nocification No. SO [Policy) l-.&AD/l 
:t/;>P2il. dated nfVl)n/202n, communicated to Elementary & Secondary Education vide 

■ d.iied i)6/or./23 wlierein it has been made mandatory to the employees to avail die 
linuiuiiiiiii. otherwise, di.sciptinai-y action .shall he taken again-st the employees. That, as per 
n.iidicatirm No. SD (Policy) /|•:DAD/1^3/2U20 dated 06/00/202g; the right of foregoing of 
[iroouiiinn .wa.s withdrawn and the Covcrnmcni of Khyber Pakhtunkhwa Establishment 
Department (Itcgiilalion Wing) deleted Rule 7(5) In the Civil Servants [Appointment, 
ProiMoiion and Transfer) Rules. 1989 vide nnlificacioh no SOR-VI (E & AD)/l-2/20Z0 dated 
Uf>-()H-2U2U. Thai the Directorate of Elementary St Secondary Education Khyber 
Pakiuunkluva PGrrliavtar asked For guidance regarding deletion of Rule 7(5) in Khyber 
I'akliiiinkhwa Civil .Servniits'(Appointment. Promotion and Transfer) Rules. 1989 in respert 

‘'‘‘of which the E.sl.'il)lishment Depaitmcni vide its letter No. .SO.(Pnllcy) ESiAD/1- 3/2020 
dated Pe.shawar the luiie 06th, 2023 directed die Directorate-of Elementary St. Secondary 
Ediicaliim tliat Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Proiiioiion and •|•ran.s^cr) Rules, 1989 has been deleted vide notification dated 06-08-2020

■'i

is
.iiid .ilterefore. no provision exists to decline or forgo promotion and it is obligatory upon 
every civil servant lo accept promoriun under every condition. That Directorate uf 
Eleioi-iitary & .Seroiidary liducation Khyber Pakhlunklma also wrote a letter to the office of 
Esialilislimunl's.^V. Administrative Department vide No SO(Primiiry-M) EStSED/2- 
2/Appi)inimcnt Uiiley2023 dated. 23-0U-2U23 to reconsider the amendment made in 
Khvlicr Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
as ii iiad negatively affected a large number of teachers and,e.specially female teachers. In 
the meanwhile, ihe departmcnt vide its letter.dated 07th of September 2023 directed the 
Diivciorutc of Elementary a Secondary Edifration Khyber Pakhtunkhwa that necessary 
guidance has already heen provided to the department and therefore no provision.exists to 
deirline ur Forgo promntiun and those teachers who do not comply with the promotion 
oriii-r of the competent authurity or tr>' to evade promotion through dilTcrcnt means shall 
he proceeded under the.Khybcr Pakhtunkhwa Civil Servant (Efficiency & Disdplfiio) Rules, 
2011.

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification, bearing No. SO (POLICY) 
C&D/1-3 1-2020 DATED 06/OB/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

naii-d _/.^/0j’/2(l24 ■ ,
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BEFORE THF service I'RIBUNAL PESHAWAR
, 1

t-

y.VVV{^L V'iViVW^VA.>A?4) • Appellant
Versus

r
CtivernmciU iif Kl' & others

Respondents

I (the Appellant) t

> \• r

do hereby oppoint.and retain ' ;

MUHAMMAD MUAZ7.AM PUTT ASC- MUHAMMAD ADEEL.BUTT-AJ1C . 

. BASSAM AHMAD SlDDIOUl AHi:

4

& .
ASSOCIATES OP MUAZ7AM l.AW FIRM

1 uj :iiu nnti appenr for me in the above Siiit and on my behalf to conduct and prosecute (or 
and III! proceedings that may be .taken in r^pecl of any petition

i

(Iclend) the saine
connected with llic same or any decree or order passed tlicrein and Applications for review 
to file and obtain return of documents, and lu represent me/us and to take all necessary t
steps on my/our behalfln die above matter.

. ^
I ce to rniily all acts done by the aforesaid Advocate in pursuance of this Authority.

);APPELLANT

ACCEPTED
f V

; MUHAMMAD MUAZZAM BUTT ^
Advocate High CourtAdvocitiffl lUpreme Court

* /
i

uiBA^M-AHMADJIDBI 
Advocato+fT^ Court
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