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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeal No g‘a‘éfo 12024

In Refto .

23

PO Dab bego Khe, Aesak, Tehsil and District Karak

e - .Appellant
VERSUS -

-~

1) Secretary to Government of Khyber Pakhtunkhwa, Estal:lhshment Department. Civil -
Secretarlat. Peshawar e . ¢

-

2) .Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
' Education Department, Civil Secretariat, Peshawar

3) Director Elernentary and Secondary Education Department. Civil Secretariat Near
MPA Hostel, Peshawar

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher. .
Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appomtment/ Promotion/’ Transfer] Rules, ’
1989, as well as in other sister services of the other Pravinces arid Federation as

well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotlon and the next employee in
seniority list {5 to be promoted )

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no factlity-of accommodation and no houses’of
their elders are available to look after thern in far-flung and Solitary Thountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules. to the
extent of terms and condition is framed by the Chief Minister.and such promotion

rules are not made- applicable with retrospective effect. The rules framed are °

published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. .

That Government of K.P without following the rules position mentioned in Para 6
above promulgated « Notification _No. SO~ (Policy]) E&AD/1 '3/2020, dated

06/08/2020, communicated to Respondent No.2 vide" letter dated 06/06/23 .

wherein it has been ‘made mandatofy to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against'the employees The 1mpugned
Notification is reproduced as under:-_

"~ . “Furthermore,those oﬁ‘cers/ofﬁcials who qo .not
comply with promotlon order of the competent authonty
or try to evade promotion through different means shall
. be proceeded’ against 'under Khyber Pakhtunkhwa Civil
Servants [Efﬁclency Discipline) Rules, 2011, please®. -

-

- “That as per notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020,,the _
nght -of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(5) in -

the Civil Servants (Appointmient, Promotion and Transfer) Rules, 1989 vide

" notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notiﬁcat:on No SD (Policy) EV AD/1- 3/2020°dated 06/08/2020 is attached
asAnnexure B

»

That the: Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa -

Peshawar asked for guidance regarding-deletion of Rule 7(5) in Khyber
Pakhtunkhwa:Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in .
respect of which the respondent No. 1 vide its letter' No. SO{Policy) "E&AD/1-
3/2020 dated.Peshawar the June-06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secendary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appolntment, Promotion and Transfer} Rules, 1989 |
has been deleted vide notification dated 06- 08-2020 and ,therefore, no pmvision
exists to dedline or forgo-promotion and it is obligatory upon every civil servant to -
accept promotion under every condition.

Copy eflmpugned Letter dated:June 06th, 2023 i is attached as Anngxur.g_f.

That thereafter the meetrng was also held in the ‘office of Additional Secretary

Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a-self-contained/ consolidated case for onward submission to ‘the
Establishment Department for further necessary action,

Copy of Mmutes of Meeting dated 06-07-2023 is attached as A_mxu;g_n

That the Respundent No.3 i-e. D:rer:torate of Elementary & Secondary Education

Khyber Pakhtunkhwa also wrote a letter. to the office of Establishment &

Admlmstratwe Department vide No SO(Primary-M) E&SED/2- 2/Appolntment

¢

-
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e

Rule/2023 dated 23-08-2023 to reconsider the amendment made 'in Khyber

" Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa.that

_ necessary-guidance has already been provided to the department and therefore no
provision exists to ‘decline or forgo promotion and those teachers who'do not .

comply with the promotion order of the competent authority or uy to evade
promotion through different means shall be proceeded- under the Khyber
Pakhtunkhwa Civil Servant-(Efficiency & Discipline) Rules, 2011.

‘Copy of!mpugned letter dated 07-09-2023 is attached as Anngzmm_ﬁ

That the petitioner feelmg aggrteved filed Representauon to the respondents in

person, and also approached to respondents- through APTA President but the

grievances of the appellant have not so far been redressed. .
Copy of Representation against the said notification is annexed as An_ngxm_g_ﬁ_&_ﬂ

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the.Khyber Pakhtunkhwa ‘Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is fited on the following grounds:- .

GROUNDS:- .

a. That as per various Judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers

“rights Is always applicable with prospective effect, however, if an amendment

notification that adversely effects the Interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of Jaw. The notification/
guidance dated 06/08/2020 06/06/2023 are llable to be set-aside..

. That there are no terms and conditions of service mentloned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with

their posting. It is submitted that when domestic and other personal issues do not °

permit the employees/appellant to avail the promotion order and in that case, the

employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently -

debarred from availing the facility of promotion during their entire service. Hence

the employees hims&l f/herself forebear agonies of foregoing their promotions. As a

result,"junior-to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Clvil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or nat, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appeilant is liable to be set-aside

. That it is further submitted that.on account of grant of promotion, some employees -
who are suffering, from severe medical ailment or facing acute domestic issues . ~
cannot avail promotion with transfer in other areas, therefore, no employee'can bé-

compelled to accept the promotion compulsorily which is not beneficial to the

“employee but ifan employee does not avail and get benefit of her promotion it must

be: optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable.to be setaside.

-

e
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
* next employee in semonty, aspifing for promotion could be promoted '

f. That the impugned promotion Notification dated 06/08/2020 commumcated on
06/06/2023 is perverse, discriminatory, against the law, pungent, and is a blunt .
blow of hammer on the rights of the appellant. It is not out of place to mention here = .

that the appellant are teachers and have to look after their children as well'as a:lmg kel

“dependent family members and in these circumstances in the presence of impugned
Motification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employeeb

LT L - v 4 Wt
Q

1t. is, therefore, humbly»prayed that on the acceptance of
the Instant Service Appeal--the Impugned Notlf‘ cation bearing
No. SO (POLICY) E&DI1-3 1-2020 DA‘I’ED 06108!2020,,
communlcated to Respondent No.2 by Respondent NO.1, -vide .
letter’ dated 06/06/2023, may- please be declared and ordered to
be struck down being Vold,. Uitra vires to the. Censtltutlon of
Paklstan and against " the fundamental prlnclples of natural
]ustice. .

It is further~prayed that ‘no- penal actlon as proposed and .
’ enwsaged in. letter dated 60/06/2023 -may be declared as
. unlawful, illegal and wuthout having 'c'myr Iegal effect. L

Any other relief, -which thls honorable Trlbunal deems ft -
and proper in the circumstances of the case, mayr also be
granted to the appellant.

AFFIDAVIT: ) Appellant
-'I Said Ultah Shak Son of Mehraban
Shah Resident of Post'Office Dab Through
Baigu Khel' Tehsil & District Karak
"do hereby solemn]y afﬁrm and declare
that the contents * of foregoing
application are true and correct to the

Muhammad Muazzzam Butt
Advocate Supreme Court
‘ .

best of my knowledge and belief and . '
't nothing has been concealed therein /7) .
from this Honourable Cqurt Muhammad Adeel Butt
: " Advocate High Court . -
- = %M’W
Deponent :
Bassam Ahmad Slddlqul
Advocate High Court

LLM- Human Rights -~ - -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No 2024

-

- ‘."*al" .

:Respectfully Sheweth -

“In
- Service Appeal No

/2024

. Satd Ullah Shah R

v ; . . . -, -

v/s

: . Government of KP & others

. APPLICATION FOR SUSPENSION -OF' - IMPUGNED_ '
NOTIFICATION\ SO. POLICY &ADI1-3)‘2020 NO. DATED .
06!0812023 AND PROMOTION ORDER DATED 29!08!2023 ‘
CTnL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

"

1. That the instant applica_tion may be treated as part and parcel of ser_vice'appeai of the
appellant. - ’ '

M

; That the appellant has brought a good prima facie case:and halance of convenienice also
lies in favour ' . :

“r

3. There is. I:kehhood of success of the appellant In the lis. The Impugned noﬁﬁmtion "

dated 06/06/2023 is against Section 25 of KP Civil Servant. Act, 1973 and promotion
order dated 29/08/2023 of the appellant/applicant is'also to be set a51de -

» ~ oY

4. That valuable right of the appellant islnvolved.

In view of the above it is humbly'prayed that notiﬂcauan No. SO[POL[C‘()E & 4

y
T Ad/1- 3{2020 dated 06/06/2023 and promuuon order dated 29/08/2023 to_the’
' od-{ill final

dlsposal of the main ser\r:ce appeal f‘ S v a

AFFIDAVIT:

I Said Ullah' Shah Son of Mehraban
Shah Resident of ,Post Office™Dab
Baigu Khel Tehsil & District' Karak

. do hereby solemnly affirm and ‘declare
RUE that the contents of (foregoing
I application are.true and correct.to'the
T best of my knowledge"and belief and
nothing has been concealed therein
from this Honourable Court

-

Deponent

MRS

. [through

© Muhammad Muiizzzam Butt

Advocate Supreme Court

Muhariimad Adeel Butt
Advocate High Court

*
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GOVERNMENT OF ..

KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT &

{REGULATION WING)

" Dated Peshawar the, 06/08/2020

<

NOTIFICATION

In exercise of the powers conferred by section 26 of the Pakhtunkhwa CMI Servants Act, 1973{Kh7ber
. Pakhtunkhwa Act No XVIiI of B) the chief Mmister of Khyber pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Clvll Servants {Appointment Promotion and Transfer} Aules 1989, the following

further amendment shall be made, namely:

ME El

* In rule 7, sub-ruler {5) shall be deleted.

> “~

(ANDS): & EVEN DATE

i

S .
Copy is farwarded to:-

3

CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

<

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa Plannlng & Develupment Department]

2, , The Senlor Member Board of Revenue, Khyber Pakhtunkhwa.
s 3. A Administrative Secretarles to-Govt of Khyber Pakhtunkhwa.
. The Principal Secretary t0.Goveriior, Khyber Pakhtunkhwa.
. The Principal Secretary to Chlef Minister, Khyber Pakhtunkhwa.

All Heads of Attached Départments in Khyber pakhtunkhwa.

4
5
6. All Dhvisional Commissioners in Khyber Pakhtunkhwa.
7
8

9, All Deputy Cnmmlss{nners in Khyber Pakhtunkhwa
10. The Registrar, Peshawar High Court, Peshawar.

11. The Reglstrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. Ali Autonomous/Semi Autonomous Bodies in Khyber pPakhtunkhwa.

12 The Secretary, Khyber Pakhtunkhwa Public Service Commlssiun, Peshawar
13. The Deputy Director ([T}, E&A Department. h
14. Ali Section Officers in Establishment & Administration, Department.

15. The Section Officer { Admin), Admtmstration Department with the request to arrange 20 gazette

copies.

16. The Caretaker, Administration Department.

AP IPLEA

-~ 0 '

* (WARDAH LATIF)
_ DEPUTY SECRETARY (POLICY)

M. MUAZZAM

Advocate Supreme

I

a4
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Cil Elementary & Secondary Education Departmant ’
i " Khyber Pnlmmnld\w_a. Peshawar s . - : e
E DU Auts Ullzh Khan Pmsl:!rmt A ' " -
R > . President ' i
. All PrlmaryTeachersA:sudaUum KP E . l
a t
i "Su_hle:t: GUIDANCE REGARDING DELETION OF RULE 7[5] INTHE KHYNER . . - :
\ ‘ PRKHTUNI{HWA CIV!I.- SERVANTS (APPDINTMENT. PROMOTION o _
I AND TRANSFER] RULES, 1989, . ) . -t
1
' - N
: 1 am directed to refer to the subject noted abava and to enclnse hero wlth aletterafl !
oL Establishment Department lotter No. 50 (Poltcy)ERAD/1-3/2020 dnmd 06 June, 2023 and to stata .
‘- that the subject mecting 1s: to ba betd on 06 Toly,; 2023 at 11;00 AM In this dopartment 1 undar tho
1.5 B l:hulrmanshlp of Additonal Secrerary {Esmb) EASE Dcpamentln his office. o M .
ot . ' L]
LI F A You are, therernru. roquested ta depute a representaﬁvu ol‘ your respective .
) ucpartmun: to atténd the meeting on n date, tme & venue os mentlaned nhove. please. :
Encl: AA ’ . - N .
. . ]
. !

+- (MUHAMMAD |srum] Y
SECTION OFFICE'R ['Pﬂfl\mll? MALE} :
. b ’ ; . T - . - i <
. - Copy forwarded to the: l o . I
. . . T C e
0 LPSto Secremry, BESE Department Khyber Pakhtunichwa, .
. \ '.,‘ L v ) l - i
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ANnexure
~t E
WNIF"s 3 ARDIN T 3Y MR
REG " el ! ¥ R§ A HYRER PFAKHTUN R
RAR ——— RULE (5} IN THE CIVIL SERVANI {APPOINTMENT, PROM ‘

A meeling regarding ihe whieci mottar vios held on 05072023 o1 11:00 AM
under the Cholimansiip al Additanal Secrelary Eslobfinment in Ws otfice. The

lotiowing ell=ihdad the meellng.

S NAME -

— DESIGNATION

R ! ar. Pazal Wahtd Doputy Dkestor Exlablishmenl of Oliecioiale

3 1 Blementary 4 Secoadory Educallan papormant

- Fovinciol Prasident Al Primary Teachers

y 2 o M adizliloh . Anaclaiton

3 Khyber Pokhlunkhwg —

3 ‘ e, Rolago! Ulah Ganetot Secreiary AFTA Peshowar .
4 \Muhomnd \hea sacllan OtAcet {Prkmory) EASE Depormen) VA

H 2.

secrelasdiol Khybet rakhiimkhwo Fethowa

The mesling sioned vilh cecilalion o Tha Holy Ouran, The choi welcomed

the pariicipants. The Depuly Deecia {Estobfishment) of Ckecicrole ol Elemeniory &

secondory Educolion bileled tha foum ragording

3, Alter iveadbore dicusion i wos decided
secondory Educalion Dapariman! may examine
sell-conloined/consoldaled  Coso

Daparimeni for lurihes necasiory aclion.

lor onwaid

ogenda itemin detail.

ihg! D¥aclarole 9l glameniory & -
ihe cose popedy ond submil 2
submigston {0 Esiablishman)

The meellng ended witha vale of thonks from the Chalr.

{Mt, Fc}cf ngd}

74 M Jaxiz Ultah} :
“ movinclol Prosident |

Depuly Dkocior-l
£ZSE Daporiment Primary Teachen Association
i ghyber Pgkhiunkhwa '
| @ \ Gl
A $
{Mr: Xofago Ulah} {Muhc h)rﬂq]/

Generol jacralory APTA

Section Olﬂ;:rspﬂﬁdn‘-hldo] '
Peshowo? gaseDeportment

{Abduliah}
AddDionai Secialary {Exiabilshmen)
E&SE Deporiment
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. l Y MIN TES OF TH NG REGARDING A ‘..l BMITYED FN. H l
i PROVINCIAL PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHWA i,
SRR AEGARDING OF DELEMIO { AULE o v ENT, PROMOTION'
1. AIRANSEERRULES 1980), R ‘
b 2 :
1 [ . ’
e A meetl{ng regarding the sublect mattar was held on 06-07-2023 ot 11:00 AM under
L the Chalrmanship aof Addittonal Secrotary Establishiment ln his office. Tho following atended
Lot the meeting . '
IR i [NAME 1. — T DESIGNATION ) :
: 1., 1] Mr. Fazal Warld- Deputy Director Estoblishment of Directorate Elementary &
li ’ ! secandury Education Department .
H 2] -mr. Aziz Ullzh Provinctal Prestdant Al Prlmary Teachers Assoclation:
R Khyber Pakhtunkhwa . .
Dok 3] Mr. Rafagat Ullah Genare) Secretary APTA Peshawar o
1 - a] sauhsmmad Ishag . - Sactlon Officer (Primary) E&SE Department Chil -t
. ) Socretaris! Khyber Pakhtunkhwa Pashawar ’
1 . \ ! .
' ' 2. The meeting Started with redt‘atlon from. The Holy Quran. The.chalr welcomed the
participants, The Deputy Director {Establishment) of Directorste of Elementary & Secondary 4
educattan briefed the forum regarding agenda item In detatl. ) 2
. o 3. Aftor threadbare discussion It-was detlded that Directorate of Elementary & Secondary
' ) ' Education Department may examine tha caso properly amd submix & self-
cantalned/consalidated case for onward submisslon o Establishment Department for further
necessary action. - ' L e
. C ' ) The meeting ended with & vota of thanks from the Chalr. RN BN
. 1.. {Mr. Fazal Wahid)
el Deputy Director-1
o 8 l-" ER.SE Dapartment
. . [
P o Provinctal Prestdent . | -
. . ‘ Ali Primary Teachers Assoctation e A F PR
“ - Khyber Pakhtunkhwa : ' S L. §
- S (mr. Rafagat Ultah) |,
! 1 General Secretury ARTA
v aloie peshawar i
- ¥ ’ ’ ' : X |
| {Muhammad ishag) -
o e $ection Officer (Primary-Male}
- e P ERSE Dapartment
Lo
- P
‘ l IS | . .. .
) : . - S o
- e ~ {Abdullah) - n
RN i . adsiiion?) aasiRBpRSRRREhRagt] k S ‘
P o '
A -
. i i . Advocnie Supreme Court T Il
r :::. , '\ \ Tt - !
4 II o !
i o



Y _
%
- ! .
S . : -
S - LT
o . . .
- IR R )
a ot SN
b g@g 7hs Khyber Pa!rhmnkhwa, Peshawar
R EQ 5"’ No._g {12 _/F.No JSSTIp/Geniered Cates Doted 2] =/~ In2)
=t . . ' -1 FMM: opi- FJJ.LI-H F.mﬂ.' enablsthrenimale! 1L com
t , ‘ . Yo' T = LI : -
* I |:;?': ' . J . . o
R . Tho Sccilon Officer (Primarysdlols),
- & | Elmcu:my& Sccondary Etucsiton Depmm. “
L ) ’ - wauPaHumtthu!m. .
‘l' Subfect: = M g G
’ - c e Duar Str. | ‘
o “ ! am dwreened 1o rofer fo the letnee Nmmﬂmmomw:-u
R ; . e .\ﬂ:dmmuu af the Menting/PST/2023 dated 10-07-2023 an lhc subfect citedf above ‘and 10
k ) 1!1._ . m;ambdqnmmﬂbﬂmtm hadzrcundqﬁhrmumunder. ) R -

. T?ml' Gaverament of Khyber Pakhtunkhwo E:rcb!uhm:m De-mrrmcm (Ragufarm mw
; deiered Aulo ?{5) in the Csii SCM-MI' ’ tnimient, pr tan & rmmfcr Rl-'fu IFRF}
oy vide natificniton | No. No. SOR-YI rwa)/unazu Uated 06.08-2020% »’

i ) . v Thot thls alfice sought gulduure from yonr gnud qﬂ?n iy the follawing words ufd’: frrm

Pl No.6947 dored 08-02-2823..

_ G (} Nowirisobligatary upon the ehvil servint o accept mel'lan in mry candirtan,
. b (i) dtirthe sreragaiive gf ika civil zervan: o :mm aveept ar furit down the affer of
. -, promoiicd. .

» . Thar youn gonf offica Jorworded the sams 197 J'hs quarter voncerned. vide letier
. “ NaSD {Primary-) E&SED/M2Appatnimeny3023 for neseasory | puidance,

. . « Thgiihé Governniens of Kipber Pokluunkiiva Etlnb!h!umm Department (Regulottan
P ) o) L i WVing) vide fetler, No.50 {Peitcy) E&AWJ-JIZOM dmd 6.06-202) catcgorically stated
;- o that there exists no provision 1n drgline or Jorgo p.mmﬂ'm It I ohigatory upon ey,

T . :lvﬂ' ::mml to accept pramatien urider cvery mndi‘n'cn.

. 4 Thet sgme was reeched by this office from your good offi :c, vide i'm:r No, S0
% . - (Primary-M) E&SEM . MAppolnimeni/2023 dated §1-06-2022.

’ : to ‘o That, n fhie Vight of, the mtnutes of meeting doted 6-07-2013 hetd muf:r mc '

Cﬂairmcmhfp of Hoa, drkﬂrinml Scerctary Establithmen at his nﬂltr this affice has
S ’ heoen asked for snbmlision ef consoftdared casz.
R i < < oy of ihe gbovz, this u_ﬂ'!c: s of conlilered epinion lhm the deleiton of Rules
. 7{5} "harve.affected 0 azgatively ¢ huge muthees of Femalz Teachers. Thue it ix proposed thas -
R Teachess below. ﬂﬂ . }6'may be erempied of fmpl'fmuam of the nmmdm:nr inihe, ml'u ibid
. L © % provided they subinit ‘thete ertiten rqﬂ.uul ;w!nr ta fnction of ibe e of
- ' D:par\l'm:mg! Pronotlan aﬂﬂmm“ - .

- ‘o LT Thee case 1s ;;d.-rrdrrrd for mrwm‘ and necessary octions plense.

. : o ’ ‘ n"j'

A nsssdaroiitihe fEstnb A0
, Eemsniary & Sacondary Ecusotion

/C{ Khyber Pokhmathwn
Endrirr No, »

"_cwu'me'a‘z]n?—-' g o :

A I PA o Dircctor Local DItTEIProle.
. 2 Muaster Cupy . I

. : RPN ' Assiston Director (Estsbdl-l) °
DS . Blensntnry & Socanudary | Eduration
= 3 | . ' Khyher Pakhymbinen

]
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Divwroedie OF ELEMENTORY § SECanpnRY EDuATIoN, IKPK
“ ; 'To- P[%lﬁaql-!ﬁlgig
Secdion. Dﬁ&n“(?ﬂnaﬂ- MI.)

Elemendoay %, Secondemy Edlowofize Depatmard),
Sufjeds Minutes of Meeting "
Doy 6iv} i Leder No. (ﬁ'w.mjggg{o[s-if(,,m
3 am dinded o nfo to ; :
Minstes o *':!d;hﬂl?iﬂ'lﬂﬂ detd So-7-1623 on eljed dld absve o
ot by

hicthy, abm backhand & oar ay undes:. -
‘ Gml\‘\!\‘Zou'q“ 1P Eskblibwa depumont (Regdotin Whvg)

ddded ~leF(S) T Civil Sewant (Apindmsd, pamition Tiang £:85 1977)

vide nebfcading No. . san-vr(ss,ao)i-s!mp datkd  ob-oB -1

Thet i @ gt atﬁda':ua st ﬁmd U‘ﬁec@ "in tha 'ﬁuﬂxﬁrﬂ
wordt vide it No. 6987 ddfd obrovamy
GafNew B i db0galny tpan Nl Sememt fo cecept pomstion.

Gugrn prevegative "f dvl sevond Jo efer Octq:i/‘}m‘hdnm The
o

. to"

omstim
eTFL:;t i; 3?:} (Pcf:' forumded the come Fo qiunfes  concamed
%{n'ds'q(z?‘ - S0 (Prrreey) E€,8ED /22 Pippoininost-(2s23 For Tusessony

+ o Hra govemrmn of K- ED(Ragelatirs Uhg) vide Jeky No. S (Rl
€4 AD(1-2]2070 dated €-06-2073 catgicaly shukd Hhot Thoe edidh
o provison '}udr.(&ntl'ﬁ"@) g .Nl‘sab%uh@ Upan every vl
Sevant de aced ponstin yndey ag»j”‘d Conditian,

o Thad in O of 4 minddes of he wedia daled 6-
hud under e Crabmanship of  Hom, ﬂagﬁmp S

topy Estabih
“mank ob his offce Thiy offie heg beon coetoy B
corcolidoled coge Fffie hey aled fo SIS 7

&1-201)

In viws of tha ghave,fhi te 1% dm‘d hitns
St e deldion o Rufes 3(5) Wegf%:desl iga?hd;{l;j o ‘ffg-g

. The case |'s| elbrufled fw pz\‘vfmﬂ ard n-&c.esmhﬂ -Icrc'lh-u
pl_m.e .

y I B; Auittavd i);m-jﬂ ‘
Cony of e chove 15;
4. PP 4o Divicto Lol Diveetmate Flenoirf Sy o,
2. Vot Caﬁj . .
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ﬁh . ' ELEIENTERY RMD SECORDARY EDUCATION nam;m - “ARnexure 6
' , CIVIL SECRETARIAT PEBHAWAR
! {Phona Ho.091-9223587) TN
; Ha. SO(Primary-M)ERSED/2-2/Appolntment-Rule /2023
) Peshawrar Dated 23 August, 2023

The Gewalary 12 God of Yhyber Pakhlunkhwa,
Esishnshmani & Admnittaton Oopariment,

Fachyvrar
SUBIECT: - ! " ¢ .
? POIHTMENT, PRPMO
ll sl '
L=zr =4, |

] am directed o e 1 your lettar Ho. SO{Policy)/ EBAD/ 1-3/2020 dated
1% Wave 2023 and 1o stete that after deleion of nda 7(5) Khyber Pakhtunkhwa Ov)
vt (Aophitment, Promation & Transler Rules 1989) 1t has been Infmated that those
officers! ufﬁﬁl'.l'ds via do not Lomply vith promotion order of the competent authority or .
e W0 BSOS promotion through gifferent means shall be procesd under Khwher
padrunkivis Ol Sarvant {Effidency & Disdipling) Rules, 2011,

2 Lnuﬁscannecﬂonnlssuwu.edmaxlnsnmass:auma&arorprlmm

; iy promod l= have o
teved i &l suah X! ons have o foce serlous tnconvignce vlwhl they :
Jerform duties In the remotast SBion vAth 1o rosidentia) or fronspart facifity, Mast o
tram are married vAth tids and elder father of mother-inavi who {'Rced care. In such
) L

s, there are negatve effects of serdce delvery. ‘ o
3 | tn vien of the above, the said amendmzntmavberécnns!dg.red to;the

’ i
wwtdlad;mad\ainpdmaﬂsd\ods. )

(u )
SECTION OFFIG mi.ww MALE)
Copy lorerasded ta the:

whtunkiwa. o
1. Diregror ERSE Khyber P2 .
2 P3 tn Secemry, EUSE Dapartmant Khyber Pa | ,

gecTioH OFF1

V44422073 AZIZULLAH VS GOVT CF PGA3
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o - oS (Py; -M) E5SED f-%ral
;T Apetritrund ~Rule] 2023

Peshausay Dafed 139 Augusis200].
Te

Tha Su'rdn'\u +  Govenmnt ﬂf Khyho Pukhbmbhuz .
Establitymant anel Rminihattn  Depootmaug,

Pf-.!n\'\mum.

| SUBMECT & Guidance Yegmd.l}g ddefion # Rute ?[9 n the,

Ol Sewarat (Pppadment; Pomstion € Tramgfer Rules
~4383)

f

T

b Denv Siv, _ e €4
i o 9 o dibecied P wﬁr t gor Selfex No.Snégrm-nu

7 -3 2020 daj’atf, &M une R and 4o Stale ok qfh.r ’
"7 et of Role 3(S) Uhgher Riitnthu O] Sente (et
"1 Panghon and Fondfer Rules 198) 9 hat been Intatedl ok

| ese offers offiils who clsngk camply uith promdtion owler

i of e compeerd avthoity o1ty o exade panhisn Fragh
o dffeet memns Shetl ke proceed under Khubey Pk hfonichuse
‘ . G Senond (Efffduncy amal Digiptine) Rode 201
;o Tn 4his Connection i+ 15 Shmitted Jhed
" trenchen ﬂ? frimony Jevel wha quaid sk
'-._ﬁce Sevias  incowenience wh'fls 'H'E‘J'
- N the vomgta Siafions  with me mﬂenbaﬂ/fmﬂ.xpn& fm‘ﬂﬁh.
1 qu%af Them ene momied uh
Mhey—in-faw whp rescd cnge |
efech on semice clediven

bn Ve above , 4he said ammaerdmmt- ma
" wi, ?o l 0% e m g};be W Rlgyes| o

in Same oy bady
pramatln haw 4o

. " primayy $thmis, i
: “l:_ i , (?’lw Ll'ﬂq/J
Lt Oy fovveded do; Cecton offiae (p.
P4 Owehn E6SE %Wm # CPF'E)
T S £ OSE Rt b Mokt

|

. ATTESTE
.I o M. MUAZZAM BUT; '

dvocute Supreme Caurt
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Cg GOVER.NMENT OF K_HYBER PAKHTUNKHWA SO ' i,
. . ES'TABLISHMENT DEPARTMENT ] ‘ R ‘A 3
€. No. SO(Pollc.v]E&ADﬂ-BIZD?O Sl _ A L § -
P-4 . Dated Pcshuwnr !hc Scptemhnr 07, 20 . L—, S L
: w N5
__,_.._.....---—-"-.._—-.....- N
7 The Secrelary 10 Govcrnmcnl ol'l(h_ybcr Pnkhlunkhwn -
- Elcmr:nlnry & S.:cor\dnry Educu{mn Dl:p.j.l'lﬂll:nl. : L =
' Subject: - ' 5y IN_THE
— Dear Sif. . g
|- . | am directed 10 refer to your Ielle.r No Wﬁﬁﬁuf}f ' 2
JAppuintnxchl;Ruli:FﬂB doted 23.08.2023 on 'I.hl.‘. sub_;ecl "hoted above and to S13t€ that - 3
nccessary guidance has nlmndy been tendered 10 )'nur pood ¢ ofﬁcc vide this dcpnrimenl t:uer of e g _
- . even No. dated 06.06.2023 {copY enclosed)._ ' % '
. -3
) . . Yours faithfully. -4
" Endst. Of even No & dnit
Copy” an\'n}dcd-lo-thc:- . .
1. PS 10 Specinl Secrelany (Regk Eswblishment Depnnmnm
2. PA 10 —\ddumnnl Secrc:nr) {Reg-11). Eslabhshmmt Dc;mnmn.m.
:: - 1. I’b lu D:puly Sucmnn-[l’uh:y] E:mbh.r.hnu:m D'?-Pn"ﬂ“-'ﬂ‘: i (‘ . B ‘
- ~ T TS §onn
“ 13 ) . .? . TR
) ¢ ; " ° t‘ ?
v e .
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GOVERNMENT oF KHYBER PAKHTUNKHW&
ES’I‘ABLISHMENT DEPARTMENT e S - @

! DmdPeshnwarmaSeptcmbarm.zuaa e e

. ' ' ¥ .

: i > s
To i
1

"I‘heSecretarymGnvemmentuﬂ{hyherPa}mwn!dtwa. W ' ,

.Subject- . GUIDANCE REGARDING DELETION OF RULE 1(5} INTHE- . -
- KH ER PAICHTUNKHWﬁ CIVIL SERVANTS (APPOINTMENT.
PROMOT[ON AND TIU\NSFER] RULES. 1989,
. E i . SN
, Dear Sir. . .

lam dlrected to refer to your Iettnr No. SD[PrImary-M}fE&SED{Z- Z{ﬁppnlntrnnnt-
. Rule/2023 dated. 23 08.2023 on the sublcct noted nhove and ko stote lhat aecessary
R gtidance has a!ready been tendered to your good office vide this depurtment Ictter of even

Np. dated 06.06. 2023 (copy anclcscd] . .

o

“Yours faithfully,

[ . .
g . l . Section Officer (Policy}
P c e e

D Copy forwarded to tha:- o ‘ ' ’

O © 1.PSto Spectal Secrewry (Reg), Establishment Department.
; 2.PAt0 Additional Secretary {Reg-ll}. Establishment Department.

R :-_”" L3 PS to Deputy Se:rernry (Pnllcy). Establishment Departmenr.
o . Section tlcer (Policy)
Y . . ’ 2 '

A L .. M MUAZONM BUTY
[N . LRI AN . N . - . ‘\d"mi'-'suﬂre ¢ Court
. rmuzﬂ-ma;lmuuvscm:rcrm OO

'
i . _ Lo

" No.SO(Policy)ERAD/1-3/2020 ~ .. - . ' .

} - 'Elamentnry&Sa:nndaryEducat!onDepartment. - T .
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- - do- Annexureﬁ__

To, Dated: 26-01-2024%

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretartat, Peshawar

2) Secretary to Government of -Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar R

3) Director Elementary and Secondary Education Department ..

Sir/ Madam:-

- Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhbwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-V1 (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(S) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No, SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th, -
2023 directed the Directorate of Elementary & Secondary Education that Rule 72(5§ in the .
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and [t is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide lts letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exlsts to decline or forgo promotion and those teachers who do not comply with the promotion -
order of the competent authority or try to evade promotion through different means shall be  *
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficlency & Discipline) Rules, 2011.

It {s, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1.2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may piease be declared and
ordered to be struck down belng Void, Ultra vires to the Constitution of Pakistan.

Best Regards - . ATTES

Said Ullah Shah M. MUAZ ‘BU'I:T

Adr {
Son of Mehraban Shah ocate Suprebls Court

Resident of Post Office Dab Baigu Khel
Tehsil & District Karak
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, 'f;'_'Go'ye_rnmenE_of‘KP & others

" to'act and appear for:me in the above Suit and on imy behalf to-conduct and prosecute (or**

* to file and obtain return of documents, and to represent mefus and to take all necessary

-} steps on my/our behalfin the above matter.

.;" | agree to ratify all acts done by the aforesatd Advocate in pu‘rsuance of thj Aethorit'y .
: - R j . LI
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\l AKALAT NA M4

EFORE THE SERVICE TRlBUNAL PESHAWAR

) SAHD ULLAH S.I#}H Appel_iant

Versus _ L v

ReSpondents

te =

o et

do hereby appomr and reram

defend) the same and all pmceedings that may be taken in respect of any petition’

:< connected with the same or any vdécree or order passed therein and Applicatiuns for review
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. MUAZZAM BUTT MUHAMMAD ADEEL BUTT ,
. Advocate Seprerrie Court Advocate High Court L "
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BASSAM AHMAD SIDDIQUI

- Advocate High Court
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