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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
in Ref to •

3-3-^ /2024Service Appeal No.

:
I0

Said Ullah Shah son of MehrabanShah PSHT

PO Dab bego Khel, Aesak. Tehsil and District Karak
..... ..Appellant '

VERSUS

1) Secretary to'Govemment of Khyber Pakhtunkhwa, Establishment Department, Civil • 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhturikhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar >

■ ».. * _ -

3) Director Elementary and Secondary Education Department Civil Secretariat Near.

Respondents

SKRVirK APPEAL UNDER SEmON A OF KPK SERVICE TRIBUNAL ACT '

MPA Hostel, Peshawar

•f

MOTiFirATlON BEARING1974. AGAiNST THR IMPUGNED
NOAOfPOt trviFA,An/1.ay202fl. HATED 06/08/2020. COMMUNICATED (

TO RESPONDENT NO. 2 VIDE LFTTER DATED 06/06/2023. WHEREIN IT 

• - WAS STATED THAT SllR RULE S OP Rltl.R 7 OF KHVBRR PAKHTUNKHWA
mni gBRVAMTS fAPPOlMTMRNT. PROMOTION AND TRANSPERl RULES.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED
NOTIFICATION BEARING NO: SO fPOLICVl E&AD/1-3/2020. DATED
nfi/na/2Q2Q. communicated to respondent no. 2 vide LETTER
DATED 06/nfi/2023. MAV HR DRCl.ARKD AND ORDERED TO BE STRUCK .
DOWN BEING VOID A|^D ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

■4.

I <,

AGAINST THE RIGHTS OF APPELLANT.A

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
*PROPER IN THE CIRCUMSTANCES OF THE CASE MAV ALSO BE

GRANTED TO THEJlPP^LLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. . •!

I
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That as per Khyber Pakhtunkhwa (Appointment/ Promotibn/’Transfer) Rules, 
1989, as well as in other sister services of tiie other Provinces arid Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no faclll^ of accommodation and no houses'of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Dvii Servant Act, 1973, rules, to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made' applicable with retrospective effect The rules framed are ' 
published in the Gazette notification and part and parcel of'KP Civil Servant 
Appointment Transfer and Promotion Rule's 1989.

That Government of K.P vyithout following the rules position mentioned In Para 6 
above promulgated" Notification ,No. SO "(Policy] E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide .letter dated 06/06/23 . 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken againsc the employees. The impugned 
Notification is reproduced as under-.

2.

4 .

3.

♦
•< '

4.

"Furthermore,Jthose pffIcers/ofRciaJs who t|o .not r;.^, 
comply with promotion order of the competent auttiori^.' 
or try to evade pfprhotion through different means shall. - 

, be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efndency Discipline] Rules, 26il, please".

'5. - That as per notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020,.the
" right of foregoing of promotion was withdrawn and the Government of Khyber' 

Pakhtunkhwa Establishment Department (Regulation Wing] deleted Rule 7(5] in 
the Civil Servants (Appointment Promotion and Transfer] Rules, 1989 vide 

• notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy] EV AD/1- 3/2p20’dated 06/08/2020 is attached 
as Anneyure B

That the. Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa • 
Peshawar asked for guidance .regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in ■

• respect of which the respondent No. 1 vide its letter No. SO(Policy] E&AD/l- 
3/2020 dated. Peshawar the )une OOth, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education] that Rule.7(5] in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Prpmption and Transfer) Rules, 1989 .. 
has been deleted vide notification dated 06-08-2020 and .therefore, ho provision 
exists to decline or forgo promotion and ft is obligatory upon every civil servant to ' 
accept promotion under every condition. - ' •
Copy of Impugned Letter dated June 06th. 2023 is attached as Annexure C

7. That'.thereafter the meeting, was also held in the office of Additional Secretary . 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

8. That the Respondent No.3 l-e. Directorate of Elementary & Secondary Eduration 
Khyber Pakhtunkhwa also wrote a letter, to the office of Establishment & 
Administrative Department vide No S0(Primary-Mi E&SED/2-2/AppoIntment

>. •

6.

I
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. I



\J

'S-
Rule/2023 dated 23-08-2023 to reconsider the ameridmeiit made in Khyber 
Pakhcunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as AnnexureE

t '
9. That the respondent vide its letter dated 07th of September 2023 directed the 

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa. that - 
necessary-guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who‘do not . 
comply with the promotion order of the competent authoriQr or try to evade 
promotion through different means shall be proceeded-under the Khyber 
Pakhtunkhwa Civil Servant'fEffidency & Discipline) Rules, 2011.
Copy of impugned letter dated 07-09-2023 is attached as AnnexureF

10. That tite petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondent through APTA President but the, 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnexureG&H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the. Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following groundsr-

GROUNDS:-

a. That as per various Judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along wi* 
their posting. It is submitted that when domestic and other personal Issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/Kerself forebear agonies of foregoing their promotions. As a _ 
result, junior to the appellant according to the order of senloriQ' cum fitness are 
granted promotion to next rank

c. That as per Civil Servant taws,-promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void. ijlegalahd ^ 
against the law and the same to the extent of the appellant is liable to be set-aside.

\ d. That it is further submitted that on account of grant of promotion, some employees • - 
who are suffering from severe medical ailment or facing acute domestic issues - 
cannot avail promotion with transfer in other areas, therefore, no employee’can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

I

I



f. .

& That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next^employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, againstthe law,,pungent.and is a blunt 
blow of hammer on the rights of the appellant. It is hot out of place to mention here' 
that the appellant are teachers and have to look after their children as well as'ading 

"dependent/amily members and in these circumstances in the presence of impugned . . 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of cite poor employees

It is, therefore, humbly>prayed that on the acceptance of 
the instant SeryiceJ^Appeal; the Impugned - Notification bearing 
No. SO (POLICY) E&b/1-3 1-2620 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent . N0.1,-vide . 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 

/Pakistan and against "the fundamental principles of natural 
Justice..

t * f',

It is further-prayed that'no penal action as proposed and- 
* envisaged in letter dated 60/06/2023 -may be 'declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal'deems fit ■ 
and proper in the. circumstances of the case^ may also be 
granted to the appellant. “ bjjv ^

Appellant
AFFIDAVIT:

rsald Ullah Shah Son of Mehraban 
Shah Resident of Post'Office Dab 
Baigii Khel'Tehsil & District Karak 
do hereby solemnly affirm and declare 
that the contents ' of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court i

Muhammad Adeel Butt 
Advocate High Court - A

Deponent
I

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights -
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BEFORE THE SERVICE TRIBUNAL KHYBER PiUQITUNKHUWA
CM No.

wt'

72024
4In

/2024Service Appeal No.
I

■ s

Said Ullah Shah

v/s
Government of KP & others

FOR SUSPENSION -OF/ IMPUGNEDAPPLICATION
NOTIFICATION\ SO. ■IPOLICY^E&AD/1-3y2020 NO. DATED
06/08/2023 AND PROMOTION ORDER - DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

4

Respectfully Sheweth:- • . ' •

1. That the instant application may be’treated as part and parcel of service appeal of the 
appellant

2. That the appellant has brought a good prima facie case. and balance of convenience also
, lies in favour ' ‘ ^

3. There is likelihood of success of the appellant in the lis. The impugned notiRcatlon; ^ 
dated 06/06/2023 is against Section 25 of KP Civil Servant aH 1973 and promotion 
order dated 29/08/2023 ofthe appellant/applicant is'also to be set-aside.. -'

4. That valuable right of the appellant is involved.

f '

V

*
In view of the above it is humbly'prayed that notification No. SO(POLlCy)E & k 

■ Ad/l:3/2020. dated 06/06/2023.and promotion ord'e'r dated_29/08/2023 to. the '
* extent of appellant/applicant may graciously be ordered to be suspejulo^ll final 

disposal ofthe main’service'appeal. f'7 -. •

j

I

V1

Appellant
throughAFFIDAVIT:

Muhammad'M^^^m Butt 

Advocate Supreme Court

V

Muhammad Adeel Butt 
Advocate High Court

I Said Uilah Shah Son of Mehrab'an 
Shah Resident of. Post Onice''Dab 
Baigu Khel Tehsii & District Karak 
do hereby solemnly afhrm and'declare 
that the contents of foregoing 
application are.true and correct to the 
best of my knowledge'and belief and 
nothing has been concealed therein 
from this Honourable Court
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pa^^lunkh^ Civil ServanU Act. 1973(Kh^er 
. Palchtunkhwa Act No.XVill of B) the chief Minister of Khyber Pakhtunkhwa is pleased to dirert that in the 

- Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the followirig 
further amendment shall be made, namely:

V

t

4.

AMENDMENT

^ In rule 7, sub-ruler (5) shall be deleted.

-CHIEF SECRETARY 
GOVERNMENT. OF THE KHYBER PAKHTUNKHWA /

' (ANDS): ft EVEN DATE 

^ Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning ft Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. •

. •> 3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. ThePrincipaiSecretarytoChlefMlnister.KhyberPakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Oepartmenu in Khyber Pakhtunkhwa.
8. All Aulonomous/SemI Autonomous Bodies in Khyber Pakhtunkhvira.

^ , 9. Ail Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunai, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (fT), E&A Department.
14. Ail Section Officers in Establishment ft Adrnlnistration, Department
15. The Section Officer {Admin), Administration Department with the repuesi to arrange 20 gazette

• copies. -
16. The Caretaker, Administration Department.

(WARDAH LATIF) 
OEPUTY SECRETARY (POUaj

A

9

A

S)

ATTEST

M. MUAZZAM
Adrocotc Supreme Chan
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S>
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' OVEKWMRkt Ot^ {Xhvber pakhtunkwvja •
'• ELEMSMTARV AND SECOHDARY EOUCATIOH OEPARTfAENT 
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The Oifeclof -
SiemerilaiY & SecnndaivEtlucalton Deparlmcnl 
Khyber PakWunkhwa. Peshawar.

A,zli Ullah Khan
Pteslder\l - ’

;Ail Ptimaiy Teacher's Aasocialion. KP
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* No SO (Prtman^:M)/B&SS0/2*6/2023. 
Dated Posher dio Juno 25>^ 2023 *c

t.• To VI :
The Director
E!eme;]Cary& Secondary Education Departmont 

*Khyber PoldiCurUthwa. Peshawar

*
I1 1.

•v •..
AllzUHah Khan President 
President 
Ail Primary Teacher's AssodaOen, KP

I, . • 4 ■

\\
Subject GUIDANCE REGARDING DELETION OP RULE 7C5) IN THE KKYDER 

PAKHTUNKHWA CIWL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1989.

I am directed to refer to the subject noted above and to endosa herewith a letter of 
Establishment Department letter No. SO (Polley)E&AD/l-3/Z0ED dated 06 June, 2023 and^to state 
that the subject meeting Is to bo held on 06 Juty, 2023 at 11:00 A,M In this depsttmehi under the 

. Chairmanship of Additional Secretary (EsDb) E&SE Department In his ofHcol

You arc, therefore, requested to depute e representativj) of your respeeOve 
' Oepardncnt to attend the meeting on a date, time Si venue os mentioned above, please.

Enel: AA ' . •

I;«

I* ' ^ 2.

1
I

! •(MUHAMMAD ISHA03 
SECTION,OFPicim (pnibiAny MAJ.E)

; / ’1I c

Copy ror>vardcd to thoi 

L PS to SecreQry, 8&S6 Department Khybcr Pakhtunirhwa.
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\.i MiwifTES or TMB Msmwe suiMinm iv mr. air uiiah
PKOVlMCIAt PBESIPEWT AH »«nCltnoN KHVEEa fAKHTUNKHWA .
RESaUDINC OrBElgl^Otil OP BUU TtSMUlHE null EEBVAH1 tAPPOmmEW. PKOMOrOHJi ‘
TRAMSFeU aUlES19B9V '

A meellno fegcMdlng ihe su^eci moU« v;oj held on 0&-07-2023 oi 
undsi the ChotimonsWp al Addllianol Secfelory Eilobhlvnenl In hl5 olllco. The 
loDowtng ol'shdsd ihe meeUns-
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llflOAM>
i. 1

iI I
I.
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t >
I

OESICNAIIONIslAME*11
Ooputy Olieslel tilobBihmenl el Wiecloiele 
eipmanloiy A SeeonOon' Edueollen Oepoilfnent

"Piovlnclol PiBildenl AU PitmoiyTeacncii 
• Aileclellen

Khvber ------------------------------------------ -
' GenerelSecteioryAHAreihcwof ---------

iacllan Offlet. (Ptlmorvl EASE OeportmeW CNH
ieeioUBlelKhyb«tPokhlunlthv.oPeih^o|__ _

1 •.I Ml. Patel WahidI

a iMl. AllxUDohV

3 Ml. latagal UUeh
I

t
r4 Muhommed IshoQ

r
I

, iho Hb»v omen. The chcii welcomed 
Wvhmenlt ol Okeclwole d Elemenloiy I

2. The meellno derled viilh lecilollon tiom 
the portldppntJ. Ihe Oepotv Dkeclai IJiioL 
SecondoiY Educolion biteled mo locum cegoieSno ooondo Hem In de oB.

I;
I.1
i

decided Ihol Wacloiole ol SemenW t 
pcopcrty submil o 

lo EtlobUihmeni

Alter Uveadboro'dhcuJJlonU woi 
Secoftdw Educolten Dat»Hmanl moy exomino Ihe

lot onwoid cubmluton

1

3.
cose

sell-conlolned/consoDdalcd cose
DcpoilmenI lot luclhe; necetsory ocUon.

The meeling ended wllh o vile ol thonki hom Ihe Chair.
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MIMUTES OP THE ft/IEETlNC RBSARDlNfi APPUCATION SUBMITTEO BY MH AZIZ UtiAH 
PHOmWaAL PRgsloENT AU PBiMARV TeACHEHS ASSOCIATIQM KHV^gB PAKHTUNKHWA 

nc BpVgTlBW OP HUie 7IS11W THg CIVIL SERVANT tAPPOI^lTME^fT. PROMOTION

' »
J<>

HESARPING 
&TFANSFER RU_yijS89L !

i

A meeting regarding the subject matter was held on 06^*2023 at 11:00 AM under 
the OkBlrmenshlp of AddlUrmal Secretary Establlshrnent In his ofllcB. The following attended 
the meeting

:■

ij

J
-v DESiGNATTON /_______ ________  •

Deputy Director Eslohllshment of Directorate Bementorv &
Secondary Education Department
ProvlnctBl Pfcsldorit Ail Pflmary Teachers Association:
Kh^er Pakhtunkhwa__________ ~ ____
General Secretary APIA Peshawar
Section ORleer (Primarv) ESSE Department CMl
SpcretarlBl Khvber Pakhtunkhwa Peshawar

NAMES» I.
IMr. Fatal Wahid1T

2 Mr.AlIzUUah
‘J , t i3 Mr. Rafaqat Ullah

A Muhammad Ishaq .
t

Ir-
i

i ,

with redtatlon from. The Holy Quran. The. chair welcomed the1 2. The meeting started 
participants, the Deputy Director (Establishment) of Dlieetorate of Elementary & Sewndary
Education briefed the forum regarding agenda Item In detail.

I

i
>■

1
1

decided that Directorate of Elementary & Secondary 
property and submit 6 self-

3. After threadbare discussion It was 
Education Department may examltte tha ease 
conialned/eonsolldated case for onward submission to Establishment Department for further .

necessary action. ’ ‘
* <• • • Jif .
- : V.i '

I

\
I

t
f

The meeting ended with a uota of thanks from the Chair'. i

.-'I'-V'I.
(rwr. FatalWahld) 
Deputy Oirector-1 
E&SE Department

U •••
I

: !; I
I .

Provincial Pfesldeni_._ '
All Primary Teachers Association 
Khyber PakhtunkKwa

:
4.-* ■

i

(Mr. Rafaqat UUah) 
General Secretary AffTA 
Peshawar

»
i:

I
I

>:•
.(Muhammad Ishaq)'
Section Officer (Prlmary^viale) 
EASE Department

I

i. ■' I;
t I\I I!>•*

t •••*•.

\ {(Abdullah]t.
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W - •-'« KliyberPakhUinl<liwa,Peshawar
________ /F.Ha. H/SSr/J>(/Ceniral Ctuu ' Qqfcrf
P/imn 09/-9JJJJW ' ' ' FMoO.'tiiaUjOuaimttltl^SciBelt'asi
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- Vn Sce'Uon OJJlttr (Pritnaty^UaUj.
, Etimealery A Secaaday Eihiealtoo Dtparnmn . 
^ Kivbu'Paihunihra Pcihamr^ _

AtWUTES np niFMemNC

( i: II :
Sutijeei! - 

Dear Sir,
i

5 :
I am aintttJ la refer la the lent' ^oSpfPrtinBry^QEASEp/J-l/ 

aMljc/MImitei nfUie «etH«jp7'Jr/J0JJ ffeitrf itW-JOM an ihe tubjtel elleil aieat aruijo 
pre«nl

. ntuGoytrnmeiilefKhyberPoUuimUireoEilabliihiieiilDepiirtmeiiUXeBiilellaniniig) ■ ..
' AleiedRulQJ(S)lnlbeCliilStTvarui'(Alvalnlmealiramallttn iTranrfirKululfSS) ^

rljt„a,fPMlBn'Na.Hi>.SOR-yi(EiiAD)/l-jn0^'ilaUdC6~01l.203a • -
. Thai Ihh ni«sfc» ipildanee/teai ymr gaod iffler (oVAr/aWow/ns mr^ vide leller ,

N0.6W doled OS-ei-Wi. ■ - •;
(71 Atai-1/ leoblleBlii/y upon Hit eMIiervoiU la eeeept Promollon In every eandjlioa. . 
pi} It liUie prerozalhre iffihe eMIurvmi to ellher aseepi or »t«t.rfown the offer of

. . TTai firv/erded iht nuns la Iht quarter eenetrhed. vide letlu
' ■ tJo.50 (Primary-U) E&SEOn’VAppalnimeidaOU/erneteaJBtyBvIdsnn.

, (RegideKan
mne] vide MtrNo.SO(PoHey}'B&AD/l^02pdoled6-D6.10J3 calesarltollyeloied
(Am liisrt cil«« ns prosuinn in define or/dree p/amollan. U Is d4//?o/W7 upon every ^
tMInreanlioateepIpnaieHeaunduevefyeonitllan. . .
'ne' tome »iu «“'«<' ''■£» vffiee from yavr ^aad office, vide Uner No.sn
in^arvhfiZ&SlOli-VAlipoMinenmK dated n-Oi-m}. . \

•. TlMl tn Hit tisfH xf. "“"'"S

%rrtneti refiual fvlar to ccndnctlon of iht mfoitnt of
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■.;, Su^edt* Htetiyy't
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^ftdisn. 0

coKtu Oa^ftTUBol.I

’•«/-

3 ai.«L 40 Ttfi. -f- N<..Cfl>'IW^-m‘)Mea>/W/6.vu^ '
vntrf>^ BT/7fiT3 dflW !kyl-h23 filled cfld Qb«4 ^ +«> 

ijtes^ b)l6f l^ijraw,flba> hadi^WvJ ^ ^ irnd^ff.- , ^
* TTJ C^ttZc^<f Pf EsfafcBto-^id drpwW ,

arfji«d ti3le'7(s) lv» Civil Stwawh trtR»hWf,ip«w>Twi«i|T'w^ fctelWj 
w.i< No.Nb. SJR-vr^E^ftDjl-slTflJp da^»9l ftt-eS': '

gad iff^cQ in "fra

I
I
t
I

t

Wfi.
I

Ssi^jW- jwclooue yon 
U Ws- 6*\?3 ctAd ofe-olr'Itfli 

OjiMouJ >1 is Ai^ain^ vpw i^s Stwowf ■io «if<ep^ pamttfv,.
(jij0hii cAifl Sovani" Jo tiJI'ieT ocit^l^wndMn'^^

jnoinaHjh.
3?“^ -foirturelEd ■+ha ttune +“ cyuonte carxeiiW

e< l^-Sa 'J^’fn»>yM)f€(SfD/l-2.//^’h#rria^(^-a nuresay

• 'ThcJ' -lh«4

vnjidi vC<k

4

«Thpt WfiU>
UQ<vftU t

gujcbnte.
.Tia4 -H-it pJtxntrmi of Kp-ED(Rt3tjfcdb5 Ui1hj)vicio Ulfif No.So 

E^fRD(l-3lo‘30cW«l 6'06*-w13 ojicffaicAfley s4o-W Hhoh ifuap 
’ no pnwifito 4u duQiiu. piWHiW). 9V fi (3l>2§atey 

StioiirvV "fo cicca^ (ton!)Hi*> und® Cmdj'hon.
:-■ -IW ih i3QVii ^ -^he rraWei ^ -iho n«d/nQ
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I
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I
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CML SECRETARUT PESHAWAR 
(Phgno KoitSI'9223587)

\t
t i\ !

I

No. SO^Pri(n4ryWi))E&Se>/2'2]f!Sp^^ ftOU
Peshawar Dated 23** Ai^tnl, 2013

II

i \
I

7h<3 Gecouvy l9 Govt ol Khybe' Pskhlunklr*«. 
E^T&hVvmnl & Mmnituslion Ocnrtmvit. 
Pevhwra/

• Pgfl&RPTHG PELgnOH nP PULE IN THS CML
pappoTtoH a rules

SUB3ECr:t

SBRVAH
19B9^. I
I }

Itf, *\ I am dimctrt to refer lo your letter Mo. SO(Pollcy)/ E&AD/10/2020 dated
06^ jgna 20^ and to state that after deJedon of nte 7(5) Khyber PaWrtunIthwa OvD
Se^\A<«rfWnt.PNxno«on6Trensfefmdesl989)lt has been
officer^ offtt^ls vtto do not tcmply v/Wt promoOon order of me 
oii»«»w shall be proceed urrier Khyber

I

1
‘

I

I

tET/ode promotion Bvoogh different means
OA\ 5«jvafj:(EH»denc/ & OisdpHne) Rules. 2011.

submitted mat In some cases lady lea'chef of P'‘™'V 
sertous incotivlBnce while moy have to 

• station vdm no resIdenUa! or iranspprt faculty. Most of

) tr/ to
PsWnjnWr^ra

I

In dds connexion It Is 
vrho a-/5ll such premodorts harre B.fece

2.
I

the said amendment may beIn vtert of the above,
, Bjacher in primary schocUs.

1J, 3.' / • • )•/<j/tertt c/ tc^/I

(MU
sEcnoK opnc t

t

QjpY fcr/rardcd to the:
,nwa.

Ji/'
I

ALE) tSECTION OFni >ap>jI r

>
i t

: I ;I Scooned wUh CamSconjierI I

«
• ATTEST/EDvnui-nri uizullah vs govt cf pou
SM. ,BurrI
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®MOTiQri^wSs®Iyfe^^
uriUDANCE

KHYMIL-^ ISubjcci; -
5

I 1 .-/E&SED/2-- 

obove and <o siaie
this depnrtmenl teller of

. ,0 yiur .=..» No. ^EiEsaJ®r
Dear Sir, that

8i. 'I •
-.3
-inecessary gui-

. even No. dated 0G.O6.20B (copy cnclnscd]j_
Yoius railhfully. ,r

cf (Policy)Scclioj
X

9 tNn & dateOfeven

Copr^or^^■OIdcd.lothc:-l^
HS ,0 Specie! Sc«cwo-(R'8j Esioblish.nem Dcpon...unL 

2, P,N .0 AddiiJowl.^^';!? <^J,„blish„Kn. ocpartnicn., 
|>SioDcpmySccn:.oo;(W-W*

• * . • ' ^ *
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.GOVERNMENT OF KHYBER PAKHTUNKHWA.
• ESTABLISHMENT department' - 
. No. SOCPolicyJESAD/l-S/ZpEO

Dared Peshowor the September 07.2023

« ,
^s

. t V

•> «
t'

To /:
The Secretary to Government of KKyber Patoturdthwa,

' Elementary & Secondary Education Department •

. GUID'aNCB regarding DELETION OF RULE 7[5) IN THE-
KHYBER PAl{HTUNKHWj\ CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989.

■ ;

:I
.Sublecc-I

I

-• !:
I

. Dear Sir. 5 %•
directed to refer to your letter No. SO(Primary-M)/E&SBD/2- l/Appolntment- 

Rulc/2023 dated 23.08.2023 on the sublcct noted above and to state that necMsery ^ 
guidance has already been tendered to your good ofRce vide this department letter of even 

. Np. dated 06.06.2023 (copy enclese'd). . - ‘

I am;
c

;

•Yours falthrully. '
f

II.*
Section OBIcer (Policy)

. L •

t , 1

• 1 gwricr nfpvpn No a date i I• * ' i

iCopy forwarxled to the:-
1. PS to Special Secretary (Reg). Establishment pepartment
2. PA to Additional Secretary (Keg-ll). Establishment Department
3. 'PS to Deputy Secretary (Policy), Establishment DepartmentI

I

! j

i

I •
t
I

Secdon okcr CPoUcy) •5 '

I i

i:

I 4' ••
J

■ ATTE^ED.

V 1\I. MlJAZ^Vi BUl'i' 
,\dvocaic SupreW- Court

1 , ' Vl • ^
I V '-r ‘ WP44i^^0»A2I^ULt>HV8C0VTCFPGU
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- hAnnexure
Harori- 7fi.01-2Q24

To,

Government of Khyber Pakhtunkhwa, Establishment Department. Civil1) Secretary to 
Secretariat. Peshawar

2) Secretary to Government 
Education Department. Civil Secretariat. Peshawar

3) Director Elementary and Secondary Education Department

of Khyber Pakhtunkhwa. Elementary and Secondary

NOTIFlCATinN BEARINGaraiMCT THF. IMPUGNEDRPPRESENTATION
tji-\cnfpoiiry^pfi,An/1.-^12Q2P. HATED 0fi/Qa/202Q. COMMUNICATED TO 
nvrfvii v*.!’!.. OF KHVBFR PAKHTUNKHWA. FLEMENTARY_&

APV cniir A-^M nFpVpTMPMT WDE LETTER D06/06/2023
WA< STATED THAT SIIR^ g OF RULE 7 OF KHYBF-R PAKHTUNKHWA CIVIL
SERVANTS fAPPniNTMRNT. PROMOTION AND TRANSFERS RU1,BS- 1^89 STANDS

SECRETARY TQ WHEREIN IT

nEI.ETED

Sir/ Madam:-
'Your Honorable authority promulgated Notification No. SO (Policy) EMD/1 3/2020, 

dated 06/00/2020. communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein It has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per noURcation No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of promotion was 
withdrawn and the Government of Khj^er Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment. Promotion and 
Transfer) Rules. 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) In Khyber Pakhtunkhwa Civil Servants 
(Appointment. Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Pollcy) E&AD/l- 3/2020 dated Peshawar the June 06tii, 
2023 directed the Directorate of Elementary & Secondary Education that Ryle -7(5) in the . 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules. 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and It is obligatory upon every civil servant to accept promotion un^der 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion • 
order of the competent authority or try to evade promotion through dllTerent means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void. Ultra vires to the Constitution of Pakistan.

Best Regards ATTES

Said Ullah Shah M. MUAZZw BUTT 
AdrocateSnpre^Couft <

Son of Mehraban Shah

Resident of Post Office Dab Baigu Khel 
Tehsil & District Karak
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/Government of KP& others
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APPELLANT

ACCEPT E.ll (
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MUHAMMAD ADEEL BUTT 
Advocate High Court

; MUHAMiaAB-MUAZZAM BUTT 
'•' Advocate Supreme Court
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BASSAM AHMAD SIDDIQUI
Advocate High Court
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