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‘Order or othor proceedings with signat'ure-of‘judge

;.. ~I'hc.appeal presented today by Mr. Muhammad |
Muazzam Butt Advocate. It is fixed lor preliminary hearing
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto '
Service Appeal No, 519«6 l /2024

Zubalida Khatoon wife of Muhammad Haroon, PSHT (BPS-15)

Sameer Ayub colony, Sarai Saleh, Tehsil and District Haripur

esnennascAppellant
- VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near

MPA Hostel, Peshawar _
.............. Respondents

PRAYER:

AND_PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT.,

RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as Primary School Head
Teacher. ' ' '

Copy of Appointment letter is annexed as Annexure A
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That a;‘p‘e:‘ Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer} Ruies,
_1989, as well as in. other sister services of the other Pravinces and Federation as
well, availing of promotion by the employees is always.optional and the’'employees -
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be prumuted i

'l hat some cmployees specifically haye foregone their promotion as they.could not
- serve in lhe areas where there is no facility of accommodation and no:houses of

their elders arc available to look afler them in far-flung and salitary mountiinous

hard areas, and as per Section 25 of per-KP Civil Servant Act, 1973, riles tothe

extent of terng .md coadition is {ramed by the Chief Minister and such pmmotlon
rules are not made applicable with retrospective ‘effect. The rules framed are

published in the Gazette notification and part and parcel of KP Civil Servant *~
' 'f\p[}uml:mtnt Transier 'md Promotion Rules 1989, :

lhat (‘c)vm nment of K.P without fullowmg the rules position mentioned in Para 6

above promulgated Notification -No. SO (Policy) E&ADy1 372020, - » dated

06/08/2020, communicated to Respondent No.Z vide tetter dated 06/06/23

wherein it has been made mandatory to'the empioyees to avail the romotion,

otherwise, disciplinary action shall be taken against the cmployecs. 'lhc unpugned
Nouhcalmn is lcprndur:{.d as under:- -

' comply with promotion order of the competent authority

or try to evade promotion through different means shall

be proceeded against under Khyber Pakhtunkhwa Civil

Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SO (Policy) /ERAD/1- 3/2020 dated 06/08/2020, the. : ..
right of foregoing.of prometion was withdrawn and the Government of Khyber
‘Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Scrvants (Appointment, Promotion and Transfer) Rules, 1989 vide

notification no SOR-VI (E.& AD}/1-2/2020 dated 06-08-2020,
Copy of bmpugned aotilication No. SD (Policy) EV AD/1- 3/2020 dated {}6/08/2020

is attachcd as &nngxm e 3

That the Directorate of Elementary & Secondary Education Khyber: Fd}chtunkhwah .

Peshawar asked for guidance vegarding deletion of Rule 7(3) in-_Khyber
Pakhtunkliwa Civil Servants {(Appointment, Promotion and Transfei’) iluies 1989 in
respect of which the respondent No. 1 vide its letter No. S0{Policy) L&AD/1-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3

{Bifectarate of & lcmt.nlary & Secondary lducation) that Rule 7(5) in the Khyber

Pakhtunkhwa Civii Servants (Appoiritment, Promotion. and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and .therefore, no provision
exists to decline or forgo promotion and it is obl:gatury upon every civil servant to

aceept promotion under every condition,
Capy of menuch f.etter dated June06th, 2023 is atlached as A_gg_gmm_g

That thereafter Lhr. meeting was also held in the office of Additional Secr elary-
iistahiishment 011-06-07-2023 in which it was decided to examine the case psoperly

ancdd submit a seli- mntmm.d/ -consolidated case for onward submlsalun to-the

stablishment Depavtment for fur ther necessary action.
.upy of Mfl nutes of Meeting dated 06-07-2023 is att'u:hed as Aﬂng&u;g_ﬂ

That the Iicspondent-l}m_d i-e, lJu‘ccturatc of I;icmcnta_ry & Sccondary Kducation

Khyber_ Pukbtunkhwa also wrote a letter to the office of Establishment & -

Administrative Department” vide No SO(Primary-M}  E&SED/2-2/Appointment
IE::IL/ZO’«} daLr_d 23-08-2023 t reconsider the amendment made in Khyber

“Furthermore, those ufﬂcers/officm]s who do not -
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Pakhitunichwa Civil Servants {Appointment, Promotion and 'i;ra‘nsfer] Rules; 19489 EIIS
it had negatively affected a large number of teachers and especially female teachers.
Copy of [.uttur duted 2%{}8-2{12? is 'att:u:hed as Annexure B :

That the seqpondent wcle its letter datud U?th of September 2023 directed the -
Directorate of Elementary: & Secondaiy. Education Khyber . Pakhtunkhwa: ‘that .

accessary guidance has already been provided to the department ‘and therefore no
provision exists to-decline or forgo” promotion and those teachers who do not

coniply with the prometion orider of the competent authority or-try to evade .
piamotion through ~ different means shall be proceeded undet the. Khybe

Pakhtunkliwa-Civil Servant (Effuemy & Discipline) Rules, 2011,

Copy of Leapuy md Jetter cldted 07-09- 2.02.:{ is5 attached as mlexuge [ .

That the petitioner fee!m;, aggrieved, filed Representation to the respnndmts m""
person, and also approached to ‘respondents through APTA Premdmt but the -

grievances of the appcllant have not so far heen redressed.

. Copy of Repre';em.men dgamst the said notification is annexed as ﬂxmt.xu re & H.

That !ccll‘u, ag,;.,rxevcd frpm the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rufe 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer).Rules; 1989; the petitioners filed this Hence, the instunt
service appicakis filed on the following grounds:-

GROUNDS:-

i,

i,

!

That as per various ;uclgments it is established and settled prmczple that executive
notifications cannot be given retms.pe;_twe effect. A valid Notification which confers
rights “is atways applicable with prospective effect, however; if an amendment
notification that adversely cffects the interests of the employees or. causes
disadvantage to the employee is not tenable in the eyes of law. The nut;ﬁcatmn/
puidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

T'hat there are no terms. and conditions of service mentioned in the appuintment'
Larder of the appellant wher ein, availing of .promotion is mandatory. It is further

submitled that’emplaycees in the past, have foregone their prometion along with

their posting, 1t is submitted that when domestic and other personal issucs do nat '

pecmit the cm|ﬂuycLs/1ppLi]ant to avail the promotion order and in that case, the
nmpl(}yem who forepone their promotion wére aliowed not to avail the prometion
far a period or 04 years and on second.refusal the employees were Pdrmanent%y
debarred from availing the facility of promotion during their entire service. Hence

- the employeces himself/herself forebear agonies of foregoing their promotions. As a
result, junior ta the appcl]ant according to the order of seniority cum fitness are

granted pr umnttcm {o.next rank.

That as pur Civil Servant faws, promotion is a kind of appointment which is always

optional Lo get promaotion or not, hence the impugned notification js void, itlegal.and

against.the taw and the same to the extent of the appellant is liable to be sct-aside.

That it is further submitted that on account of grant of promiotion, some employees
who are suflering from severe medical-ailment or facing acute domestic issues

cannat avail premation with transfer in other areas, therefore, no employce can be
compelled o accept the promotion compulsorily which is not benclicial to the

emplayee but if an employee does not avail and get benefit of her promotion it must

" be optional for thi employees as to ‘whether to-avail or forego the benefits. Any

pramotion withont willingnéss of employee is illegal and liabie to he sctaside.




- & That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in conscquence of foregoing promotion, pave way to the
next employee in seniority, aspiri ng for promotion could be prumoted. e

f. 'That the impugned promotlnn Notification dated 06/08{2{}20 commumcatud an
J6/06/2023 is perverse, discriminatory, against the faw, pungent and’is a blunt
blow of hammer on the rights of the appellank it is not out of place to mention here
that the appeilant are teachers and have to ook after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of blcttd dﬁd
butter of the poor employees '

it is, therefore, humbly prayed that on the acceptance of

k the instant Service Appeal; thle impugned Notification ﬁéaring

‘No. S0 (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated

to Respondent No.2 by Respondent NO.1, vide letter dated

) : - 06/06/2023, may please be declared and ordered to be struck

‘down being Void, Ultra vires to the Constitution of Pakistan and
against'the fm-._damenta! principles of natural justice.

it is further prayed that no penal action as proposed and
enwsaged in letter dated 06/06/2023 - may be declared as
uniawful, illegal and-without having any lega! effect.

Any other'rel_ief, which- this honorable Tribunal d_eémg-‘.’_ﬁt
and proper in the circumstances of the case, may also be

_' 1 _ granted to the appellant. W

e - , Appeliant
AFFIAVIT: ™ » - PP

-

W l,é{_k%‘lc appeliant) solemnly declare
Hae the  contents  of  foregeing
application are. true and correct ta the
best of my knowledge and belief and
nothing has- been concealed therein

; . ] - .
lram this Honrawrable CMNZ“,P;;J
AN eponent '

S‘!'\

Through

Muham _
Advocate/Supreme Court
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BEl%ORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo - ___-Pof2024
In Refto

Service Appeal No 2024

Zubaida Khatoon
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND:

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant. '

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy} E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is. not
suspended the appellant would suffer irreparable loss.

4. Thatvaluable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand. W

Appellant

AFFIDAVIT Through

| [the appellant} do hereby solemnly
stated on oath that the contents of

Muhamma m Butt
Advocate Supreme Court

foregoing application are true and

carrect to the best of my knowledge &{ﬂ/

and belief and nothing has been Muhammad Adeel Butt
concealed therein this Honorable _ Advocate High Court . ,
Court, }EL‘J i

3 Deponent
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Dist. Govt. KP-Provincial B
District Acvousnts HTice Hanjior : vJ - :{,
Monthly Satary Statement (Augwesd. 2oy ‘g_} é?
i i
Pervoaal {aformation of .\[r\ ZUBAIDA KHATOON dmivol ALT MUBSANSAD
Perwonnet Number 00285152 ONIC. 110208584 18N NN
Date of Dath: 0% B4.1973 Entry wnto Govt. Seniee 1202 193 Lenyth of Service 26 Years D6 Months 021 [hys
Employment Catepan Active Permanent _ _
Desigration” PRIMARY SCHOOL 1IEAD TEACH ' ¥O0G2 39 DISTRICT GOVERNMENT K1Y
DO Code: HRENG-DEPUTY IISTT I'Dl}(':\Tl{'lﬁ LR AR R '
Payrolt Section, 002 ' UPF Sextion: (04 Cash Censer: Y
.GPF AC No- DU (31882 GPF lmarest applicd GPF Balance: F6S k0 I0F tprun sl
Voskw Nurrber: - ) . ’
sy asd Aliowsnces: Pay scale: BPS For - 2022 fay Sale Type: Coal HIS- 15 o Py Stage (K
Wape type - Amount . Wace ape- - Amnuni
0001 {Rage Pav_ : 59.560.00 | 1001 | House Rent Allowance 45°% ] s
1210 | Comvev Allgvance 2005 o 2 R56.00 .- 1300 | Medical Allowance . E _-] S6X) B4
2148 115% Adhed Relicf AL201Y 24000 | 1199 | Adng Relref Atlow - 10° o NITRLL
2316 ] Teschng, Allowance 2023 3203 00. | 2341 {Dupr. Red Al 15% 203K P BRI SiKL]
2087 Ao Rl ALTS*e 3PS17S 561000 - [2378 { Adhoe Relief All 2023 3575 20,183 0
2397 | Ao Relicl AILI024 26% 1 1359000 ~ 0 Th e ik -
Deducticns > General : _ . T
. Yy o - .
i Wasetvpe 1 _Amesnt | Wage hype Ameunt
3018 | GPF-Subneription ] -439000 3301 {Benevolent Fund: i -1.2060 00
3609 | Incoene Tax -3.919.00 __ 13990 {Emp. Edu. Fund KPK o =115 Da .
Liesd ¥ Bemeho & Death Compr £00 00 ' : B
Deductions - Loans apd Advances
,f Loan | . . . . Descriptioa _ B} Principal amoeam Deduction l Ralance :
{8505 |GPF Loan Princpal invial __500.00000 -15,000 60 b twwome |
Dedections - tacome Tax
Fayebis: G2 T022S Recovered ulf AUG-2024: 7.838.00 Exempied: 15675.43 Revoseruble, (ZR LS T
Gross Pay (Re.):  118,163.00 Deductions: (Re.):  -35,144.00 Net Pay: (Ra): K1,024.00

Payce Name: ZUBAIDA KTIATOON

+ Accownt Number: PLSUOO0DD0G6S8-2

Haok Da..uh NATIONAL BANK OF PAKISTAN, 230827 SHANRA-E-IIAZARA SILAHRA-L-HAZAKRA, ABBOTAHAD

Leaves: Opcnug Nalance Avmilad Farned- l-hi;umc'

Permaney Address HAR .,
City HARIPUR Prunicibs W - Khntay Takhrunk)iwa Huanang Stajas el Hlecal
Ternp Address. ' . '

Uty C . Tk daahteazkhin 197 W sl cosn : |
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"GOVERNMENT OF
KHYBER PAKHTUNKHWA :
ESTABLISHM ENT, DEPARTMENT
{REGULATION WING)

NOTIFICATION
Dated Pesha’wa'r the, 06/08/2020.

In exescise of the puwers conferred by sectnon 26 of the Pakhlunkhwa Civil- Servants Act, 1973{Klwher
Pakhtunkhiwa Act No XVII!} the chief Minister of Khvber Pakhtunkhwa is pleased 1o direct that in the
Khyber Pakhtunkhwa Civil'Servants (Appumtment Pramotian and Transfer) Rules 1989, the Tnlluwmg
further amendment shalt be made, namFiy

BN _ AMENDMENT

I Y n rule 7,—5hbrru_ler {5} shall be deleted.

R

- o, | | © CHIEF SECRETARY
. GOVERNMENT OF THE KHYBER PAKHTUNKHWA

wiv

{ANDS) & EVEN DATE
Copy is forwarded to :-

1 Addltrcnal Ch;ef Secretary, Govt of Khyber Pakhtunkhwa Planning & Dweiopment Department}

2. The Senior Member Board of Revenue, Rhyber Pakhtunkhwa.

3. Al Admlmstratwg‘Secreta ries to Govt’ of l{hyber Pakhtunkhwa,

4. The PrincipaiSecretary to Governur, Khyber Pakhtunkhwa

5. The Principal Secretary to Chlef Minister, Khyber Pakhtunkhwa. X

6. All Divisional Commissioners in Khyber Pakhtunkhwa o : o

7. Al Heads of Attached Depaitments in Khyber Pakhtunkhwa. "' )

8. Al Autonomous{Semt Autonomeous Bodiesin Khyber Pakhtunkhwa.

9. Alf Deputy Comm;ssmners in Khyber. Pakhlunkhwa

10, The Reglstrar, Peshawar High Court, Peshawar.

11. The Reglstlar, Khyber Pakhtunkhwa servite Teibinal, Peshawar

12. The Secretary, Khyber PakhtUnkhwa Public, Service Commission, Peshawar,

13, The Deputy Director (IT} ERA Department.

14. Al Section Of'flcers in Estabhshment & Administration, Department. .

15.The' Secnan thcer { Admin), ‘Administration Department with the request to arrange 20 gazette
copies. : : :

16. The Caretaker, Administration Depa_rtmient.

(WAHDAH LATIF :
DEPUTY SECREI'ARY{ GLICY}

2
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261, plesse .
o ’\y/ \:L_’ . [-\\ © Yo bithiatly,
T i _ \ . i
. N . \\‘\L‘_ , ’

&)

'-?;'\%l UV IMEIENT SHR1S1] Yiseh FARI PTUNIC WA
AN

|

gé‘ \ o sf,l;'r.l.m.l:n'uammlllf.vmvrm:u'l'
Ay

____‘___'_,_,_._..—-—-—""-‘" .._...-_.......-—._...-—--.—-....-'—

{tnted Veshnwas (o dune 48, 1623

T - )
‘Yl Qovemnient il Ky het {raktuublieaty
Elementary & Secontary [snzstian Depaitineib

Suhjeets » CUIRANGE AN ING ; ¥
, TOTYREL - U WA GV B OINTAULT,
: ~ DUOMNOTHIN ANTTTTANSIELD 1,154, 1249
Dear Slr, - .

b oo Ghetied e “yelop o youe latier Ho, .&io{l'ﬂmm-mwwmmz-

A ppolmiment2013 doled 1104,2023 10 ffio yubjeet auled oheve anitn sicto et SubILle
- {5yl Rules? of Khpber Paghiunkhv e Fesvnnis fAppatatmant, pyommilan and Trmns f‘fl
Tuiles, 1939 sonds delaipd vida Whs deporiment no'ification dnted £6.08:20201 $hus, 79
piovislén uxtsis (o deellue oF {arga premation. '

S Tite basle fustonals hehind the Jotation of tha itld rulo-ds plmed af ]‘Irﬂ'-n“!_ﬂl a
loll servant Fran empialton fa7 et plie by sUeking la 8 stnyila Wemntive pasUpus[tlun'ur lo
prevent thase who tend. 9 {ur.r,n promaiien to svade pasiingiusnsfer of shaw juck af ceposlly
o tocklz ligect respanbillisd th caae of promuiism Thetoiora, $t 1 nhlin:‘.:i’:q'upun ciery

civil sernnil ip nesepl promotlon by every sapdliton,

3. Funthermiaze, those afflecrsfoffishls who do not somphy Wil pramoilon psle?
of the compelcat aulbadly e uy 40 cusds piemolion (hrough dlfTerend mEsn® sholl be
proceedad ngainsl under Khiyher Pakhiupkinen Clult Sereants (EMsiency & Dilseigling) Rules,

(tyan DY i XChuu)

HALESD [ pven ﬂn oz thnle
Copy forwarded 10 o

/a? :ei (Polley)
. /’ -\- -
{, PS1g Speshl Seercyary (eg); stabibihirnent: sl ;
2. PAaAddltianl chl;lﬂy::[}:u-ll}; atebillanznt Depsdtment
3. fSto Doputy Seenluy (Pelly), Eatebilsliment Depaimeal. -

!é ,f!ﬂ’; o !II?Ih:}n;‘{{um._ '
= A —_— o SCl
AN wardis
I 1
!_ .

WANAa7.2073 .
a7.2075 AZIZSNLAN VE GOVT CF PGA3 "
f o

Ef\ ¥ 7 e, Salley) AT (302020 )
= |
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SOVER

: ulwr AT Q‘l‘ i{v

G e MYBER PAURT y
e w S Aﬂiﬁh’liln SECOHOARY EDUGATION BEI:A::‘F:'\IE;:T’WQ
’ L BECRETARIAT PESHAWAR

{I‘nuun Hn.001-0223587}

Fu.60 {Pﬂmnn,r M}I’E&SEDQ-&IZUZB
Lialey Pashawar 'lhc June 2872022

o

e g‘;ﬂ?keclnr ,

R l(hyhi?mﬁjniﬁf algtg:élwc:lrh" Deparimant iy, -
Aziz Uliah IKthan | 7

(A -
President LY/ IR

All Primary Teacher's Association, KP ‘ .

{H

GUIDANCE REGARDING DELETION OF RULE T{3 14 THE MHYBER
PAIK A {APPOINTMENT, pnomox:gm

PAKKHTUNKHWA CiVIL SEFNANTS APP
AND TRANSFER)IRULES, 1903,

Subject: *

ad abova and 10 enclose here wilh

} am directed lo seter o ihe ‘sublect not
(Pollcy]EBAD/1-312020 daled’

’ a ledler of Eslablishmen! Depanmenl “lefter MNo. 8O
‘DBvJune. 2023 and 19 siala thal the subjec! meeling Is o ba held on 06 .Iuly. 2023 al
11:00 AW in this dephdrhenl under the Chairmanship of Addlllnnal Sacretanj (Eslab)

E&5E Depariment In h!s qﬂice.

2.- * Yau &f€, !he:e{'me raquesled to depule 2 represenlaﬂve oi ynur

N l r_aspeclh:e Depariment lo attend the meeling 0n 3 dale, ime & venue 85 rlnanl'lnngd
Joove, please. | -
Enclt AR A
él ‘-// . F"..I
(U
/
N MUHA MAI:.USHR Q) -
SEBTION ORFIOER{FR AlMARY MALE)
Copy forwarded lo the:

khiunkhya:

1. PSto Senré}aty. E&SE dapanmanl Khyber P8 )
- ' \;WJ -
C/} "C/ " CER { Y MI\LEI
cTION UFFI 7+ “'/1-..,

W23 AZIZULLAK VS GOVY CF PG

L,
. .

1

_.____.-u-———"*-—-—-

k

t
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Ble | »
= | ' * NoSO [Primary-M)/BASED/2+6/2023 | .,
R - Datad Peshawar the june 25 2023 '

To

The Diractdr -
Elementary & Secondsry Education DEpartmunt
Khyber Palhtunihwa, Peshawar

Azlz Uilah Khan Prasident
President

All Primary Teacher's Assu'clutinn, wp .

Subject: GU]DANCE AEGARDING DELETION DF RULE 7(5) IN THE KHYBER | -
T - : . PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTIO M ‘
b AND TRANSFER} RULES, 1‘3[!'3 :

. {amdirected ta refor to the subject noted ahove and to um:lnse her& witha Iatter of
Establlshmcnl: Daparlment letter No, S0, {Pallcy]r.mnfl-afzuztl dated 06 june, 2023 and r.u statn
. that the suh]ect mecting Is to be held on 06 July, 2023 at 11:08 AM in this department bder the
‘ Eh'l!rmanship afmldlﬁon'll Sﬂcrerary (Estal) E&SE Bepartment in his affice.

~.

"-‘:- 2z ' Yuu are, therefore, requested . to depute a representative of your respe:ﬁva
Co Department ta attend the meetlng on a date, thme & venue as mentlonad abiove, ploase. T

"‘fEnsl: AA

_ (MUHAMMAD {SHAQ)
. _ : SECTION OTFICER {PRIMARY MALT)

P Cap?fumardeﬂmd\e: - . . . ‘i .
4.t R . . i

" L. PSto Secretary, E&SE Department Khyber Palthtunkhwa. ' ' .

1
(I

S B . v SECTION OPFFICER (PRIMARY MALE)
.t . - N K . : e : A

; ?;'l\:'?‘:"

WP4442-2023 AZIZULLAH VS GOVT GF PG4




©i

A mBB’!Ing IEBUI&'\Q Ihe sublec! matier was held on 0{,.07 2023 ol"} 1400 AM

lnuuwing altendad the rncallng.

“AM@' _ - DESIGNATION

|
' M; pm_m Wahig . anuly nl:er.lm Esluh!bhmanl of bireclarole
i €le mcnlnry & Secondory Educdlian Depardman!

P ’:"‘ " ' . Provisiclol Prosidenl Al Primery Teachois
N 2 M AvzUlloh . . Associallon |
Khybes Pakhlunkhwo
| Ganenl lauéitw APIA Posthawnr = - - .

Soezllon om;m {Pilriary} ELSE Deparimant Civll ’
secicidifol Khybear Pokhiunkhwo Pesthowar

—— — — S} ——— —

A 3 | Mr. Ralegal Uligh:

4 Muhnmmndlshu:q
! “

I3

N

L ! 2 Ihe meeting stotted with serilation bom The Holy Quian, the choit welgomed

the nurilclppnls The Dasuly Direclos [Esloblshmeni) of Dlrectorole of Elemenlary &
Sar;nndury Educalion bilalad the lorum iegording ogendo ilemin detgil

3. Alier {hteodbdre discussion ié wos decided ihal Draclorole of Bemeantary & -

Secondary Educallon Doparimant may' examine lhe cose preperdy and submil 2

' sell-coniotned/cansalidoled cove  lor  onword
Deparimen! tar fuither necessory aclion. )

. The mealing ended with o vale of thanks from Ihe Zholr.

] N .
. | N S .
b (M. Fm&lﬁ'gé)d} %ﬂnh}

. Hovhclul presidont '
Bapuly Oliuclor A{. Sdmary Teachers assaclalion

" to E£SE DEDOriment ¥ . Tunktvio

: | | - '
‘ , : \%/ - | mu:- ’u#

{ Ullch
Gcﬁg:?c‘?:rm A;rn : . - Saglon Oﬂgxﬁpﬂﬁm-ﬁluln)
Peshowo!. E& artmenl

- M -

{Ahnuﬂuhj
Addﬂlcnnl Secielory (Establlshmenl)
- EASE Daporiment

PRIPI TTASN

.

WP4442:202) AZIZULLAH VE GOVT CF PG .

. under ‘the” Chﬂlrrnunshlp ol Addillana) Seeselory Estoblihman in Ws oliice, The .

whmisslon o Esloblshment

2

B &

oA

h‘\wl

e et et e 4T 4 B0 W g v ATV IR

e e e e T



’ -~ e}
A meetlng regarding the subject matter was held an 06-07-2023 at 11:00 AM under Pk
: the Chalrmanship of A_ddltlnnal Secretary Establishmont In his afflce, The fullu\;ulnf{ 'nttendcd
the meeting
Sit_§ NAME | DESIGNATION j
1] Mr. Fazal War_ld 2 Oaputy Olractor Estoblishrvant of_.Dlra:tnrata.Elem_en,tarv.&
- 0. Secondary Education Department. o "
2] Mr. Aziz Ullah Frovinclal President All Primary Teachers Assactation:
Khyber Pakhtunkhva . '
3} Mr. Rafsqat Ullah Genara) Secretary APTA Peshawar '
4] Muhammad Ishag Section Ofiicer {Primnry) E&SE Department Ovil
. ) Sceretarizl Khybar Pakhtunkhwa Poshawar
2. The,meeling started with reditatlon from . The Holy Quran. The chalr welcomed the
purticipants,- The Daputy Dlrector, {Establishment} of Dlrectorate of Elemeantary & Secondary
- Education briefed the forum regarding aganda Itam In detall,
3, After thrnad'ham_d!scusslon It was ‘dccldeé_-’that Olrectorete of Elamentary & Secondary .
Education - Department may examine the case properly ~ ond submit & self- o
contalned/consolidated case for anward submisslan to Establishment Dapartment for further
necessary actlon.
=*  vhe meeting ended with a vate of thanks from the Chalr.,
{Mr. Fazal Wahld) - -~ T
Deputy Director-1 ’
E&SE Dopartmont ‘
Provincial Pre_éldent
All Primary Teachzers Assoclation
Khyber Path\Unkku
{Mr. Rafaqat Ullah)
General Secretary APTA
Peshawar
. [}
‘{Muhammad ishag) .
Sectlen Officer (Primary-Male) Y L R
EASE Department e
: —
{Abdullah) .
.  fadltionsl Anse e R tishmagty
v
L B "'
eI § L
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LEVENTORY § SEconpaRy  EDUATIN ICPK.
' : . . : . FECHALYRR,
‘Szc.ﬁm Oﬁtﬁ](ﬂﬂnq# M) : (21-3-1203)

g £l oy %, Sekondeney Eclucahian
b Ay Sl Oatred
. _-:‘!-‘:. 'Sumedi- Minutes 12_{ H‘Eﬁ“tj o U
v B i 8 om cwiu bo wfer o Leley NO- (0" Bimery “T)E 0B S-1/ Gt f
Mirstes of rieefing J_fn/qg;a defed 85-7-223 o qlfest ofled absve dnd P> -
prset bolaf iy, aboid backhanol f G a3 ndles |
4 Thab Govtrimindof 1P kbl daponfinaet (Regldivn Whng)
- ddldad 'ufﬂe'QG) v Civil Sevvonh Eﬂnm'hw,pufm”i%qﬁ“ﬁ% e 191)
N i . N SRVT(ESAD) -3 )20 datd  Ob-oB-unp.

DIRECTwRSTE 6F [

. Ne

© Tret Fi offie eagw ,gpfdmwj, Yo gad uffice in the Plouing

. wwrdt vide Jelles oo g8R9 ot ey
S wMew iy iy i il seet o ctecept pomstian,
e (IR prewgalive of.cdl sevyont 4 eler cccepd [homeam, The
.‘L- T fou f ﬂmﬂ'ﬁfh. ‘
| + goad

s Thet e forumded the came 4o o Uentes canggm_

. M Jellel Mo S5 (itrimecdt E ’ |
C gm‘am:??{ MS&"P""B”M)EE'QEW"I/W“"M“"“ Fou rsessany

U o Thod the gemmin of  gp-ED{ Rt yig) vide  (Palie
o ERAD[4-2]2090 daled 6—06%13-@%@&;%):4‘&%;&?'?:3&;3
© Yo pwisin o cleding [ o pomdies. 9 i iy on eveni cv
- Senend o ecaph pamdtiny unter oS30 comlig, O | 0
E.f u::da ﬂﬁzﬂm@f’ J_’f.@'nufe{_ e maclng deded 6-9-2013
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W

- { Cr -
%‘@g - el asry aip seconosry EDUCATION naﬁﬁgﬁ' e

CIVIL SECREY ARIAT. VEEHAWAR .
{Phons Ho.ﬂﬂi B221587} - b
. - B A T P ———r—
~ . Ha. SOIPAmary-M)ERSED/2-2/Appalitment-Ruls -f2023
) _ Peshaviar Daled 23 August, 2023 m
i fnexyse

Thg Beesatary o God. of Fhybar Pakhiunkhwa, B
Extsbhchment 2 Admmistatnn Degariment, C ' h
Facvhaviar

SUEIECT: - -§' !ﬂghi'jgg‘ m&gngg.ngj,mgu OF AULE 2{5]' IN_THE.CIVI)
A PO : .

. _

L=zr Sur, .
{ am directad to refer Wo your letter Ho, SO(Policy)) E&AD/ 1-3/2020 dated

5" Wane. 2033 and tn ctaa that afer deleton of wule 7(5) Khybar Pakhtunkhvra Ovil

Sa*m {Aapdontmem ‘Piamotion & Transl’er Rutes 1989) {t has been Intimatad that those *

officers/ ufﬁ(ials whu do not comply vith promation order of the competent authority of

Ty W esds pmeobnn through different means shall be proceed under Khyber

Padrbankdreia Cid) Servent (Effidency & Discipline} Rules, 2011.

‘ 7 2 in thls cunneainn # 15 submitted that In some cases Iady teacher of pri;nnrv

lw&ii W aranl sudn p:mmoﬂms have to face serous incomvienge whlln they hava to

. wform dutles In thi rematest smtion vith no residential or banspart tality. Most of

them a%. marned wrth Hds and glder father of mother-tn-tavi whu’:reed @re. In such

e, Tere Sre negabve eﬁeds on serdce delivery.
3,. in view of the above, the sald amengment may be fecnnstdered to the
et of Koy teaches & pAmary schoals.

t

Cooy forsrarded o the: 3

E Khyber pakhiunthwa ;
;.: g‘?sﬁaw’?waﬂ Departmant K’nvber pakhtungfiwa.

. _ Senpned with ComScnnner

ViP4442.2023 AZIZULLAH VS GOVT CF PG4)
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COVERNMENT OF K-HY]}ERPAI_{HTUNK_HWA

E.STABLISHMENT"DE’PARTM'ENT" '
M. SO(Policy)E&AD/1-3/2020 /

Dated Peshawar the Sc’:ptcmhcr'ﬂ?,,m;:! % o-

- At — b 21

e e

Ao B .
74—- “The Secretary o Government ol Khyber Pakhtunkinwa,
. Elementary & Secondary Educalion Depudment.
GUIDANCE REGARDING DELETION oF RULE 7(5) N THE
KHYBER 'PA_FEHTUNT{F[WA. civiL, SER ANTS (APPOINTMENT
E_&OMOTION AND TRANSFER] RULES, 1989 '

{ am dirccled (0 refer to your leiter No. qc[l’rim - !EJ;.*SEDQ-

Efﬁpptlinlniq_?l—ﬂuldlUEB doted 23.08.2023 on the subject noled above and 1o state that
necessary guidance has already been yendered to your good office vide-this depastmeat

1

~Subjeect: - -

ER

Dear Sir,

tetter of

b . o~ - even No. dated 06.06.2023 {cop¥ encosed).
- : _ Yours faithfully,
: - ‘,: Seclio er (Policy)

Endst, Of cven No & date .

C{.}py forwarded 10 the:-
(icg). Esishlishment Departraunl.

I. IS tp Special Seerctany
:‘1 3. PA wo Additional Secretary {ch-ll). Esiablishment Depurnenl.
o : LT 3. P50 Depuy Seerctary _{I‘uticy_}, Esiablishmem Deparunei.
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~ GOVERNMENT OF KHYBER PAXHTUNKHWA
ESTABLISHMENT DEPARTMENT S
No. SO{Pollcy)ERAD/1-3/2020 o
Dat¢d Peshawar the September 07, 2023 -
1 .

To Y

The §ecratary to Gaverament of Khyher Pakhtunir.hwa,
Eiemenmry & Secnnda*ry Education. Depnrtment.

Subject: - . GUIDANCE REGARDING DELETION OF RULE 7(5) IN 'I’HB _
‘ I{HYEI!R PA!CHTUNICHWA CIVIL SCRVANTS [AFPDIN‘I‘MENT Y
PRDMDTIDN AND TMNSI'ER] RULES, 1989, ' '

Dears‘lr : C ,," '

Larn dlrected to refey to your letter No, SO(Prlmary-M}jE&SEDfZ- Zfﬂppmntment-- o

_RulefZDZE dﬂted 23.08.2023 on the subject noted above and to state that nesossary

ggildant.e has aiready been tendered to your good: nﬂce vide this department-letter of cven
-No. dared 06.06.2023 ({;upy enclosed).

:Vuuré Faithifully,

l o - Sectioft Officer (Policy)

Cupy fnrwarded to thet-

1. PS to Speflal Secrétary (Reg), Establishment Department.

2. PA to Additional Secretary (Reg-H). Establishment Department.
*3. PS to-Deputy Secratary (Policy), Establishment Department

Section nleer (Policy

H
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1) Secretity-to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar A

2) Secretary to Government of Khyher Pakhtunkhwa, Flementary and Sccondary

Educatian Department, Civil Sccretariat, Peshawar
. 3) Director Fiementary and Sccondary Fducation Department

DELETED
Sir/ Madam:- .
vour llonorable authority promulgated Notification No. SO (Policy) E&AD/1
172020, dated 0670872020, communicated to lliementary & Sccondary Education vide
fetter dated 06/06/23 whercein it has been made mandatory to the employces to avqil the
promotion, otherwise, disciplinary action shall he taken against the employces. ‘I'hat, as per
notitication No. S (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of loregoing of |
PESIOLIoN Was’ withdrawn and the Government of Khyber Pakhtunkhwa Cstablishment
Department {Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment,
Promotion andTransfer) Rules, 1989 vide natification no SO-VI (E & AD)/1-2/2020 dated
06-01-2020, That the Directorate of Liementary & Secondary- Education Khyber
palditunkhwa’ Peshawar asked for guidance regarding detction of Rule 7(5) in Khyber
Pakhtiankhwa Civil Servants (Appointment, Prometion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its tetter No. SO.(Policy) E&AN/1- 372020
dated Peshawar the june 0Gth, 2023 directed-the Directorate of Elementary & Secondary
Bducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘Fransfcer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therelore, no provisian exists to decline or forgo promotion and it is obligatory upon
every civil servant to aceept promotion under every condition. ‘That Directorate of
Flementary & Secondary Bducation Khyber Pakhitunkbwa also wrate a letter 0 the office of
Estabiishment & Administrative: | Department  vide No SO{Primary-M) E&SED/2-
2/ Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khyher Pakhtunkhwa Civil Servants (Appointment; Promotion and Transfer) Rules, 1389
as u had negatively affected o large number of teachers and-especially female tcachers. In
the meanwhile, the departiment vide its letter dated 07th of September 2023 directed the
Direclorate of Elementary & Sccondary Education Khyber Pakhtunkhwa that necessary
puidance has already been provided to the départmentand therefore no provision.cxists t¢
docline or forgo promotion and those teachers wha do not comply with the promatiod - - ¢
ordey of the competent authority or try to evade promotion through different means shall _
be 11|§1ccctlcd't|n{lcr the Khyber Pakhtunkbwa Civit Servant (Efficiency & Discipline) Rules,
T : : . o
e . It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Motification bearing No. SO (POLICY)
E&D/M1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated:
06/06/2023, Taay 'plezzs'e_he declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principies of natural justice.

Dateid _-_L{/ué;zuz:} ‘Z.J.-A

/ ' ‘ ZURADA  LHATOON)
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! do hereby appoint and retain ] '
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MUAAMMAD MUAZZAM-BUTT ASC. MUHAMMAD ADEEL BUTT AHCG . 3
. pASSAMAHMAD SIDDIOULAHC |
| mﬁmmmmgmﬁiﬂmmumumm
to act and appear for me in the above Suit and vn my behalf to conduct dnd prosecute for. .
' defend) the s.ulm. and .ﬂl procecdings that may be ‘taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
to file and obtain return of documents, and to represent mefus and to take atl necessary
steps on my/our behalfin the above matter. '
| anree to vatily alt acts done hy the aforesaid nduﬁcatc in pursuance of this Authority.
APPELLANT

' MUH/’?
: Adyocidt
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