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FOF^M OF ORDER SHEET
Court of

2./Appeal No. 2024

S.No. Date of order 
proceedinj^s

Order or other proceedings witli signature of judge

] 2 3

30/10/20241
The appeal presented today by Mr. Muhammad 

Mua//arn Butt Advocate. Jt is fixed for prehminafy hearing 

bclbre Single Bench at Peshawar on 06.1 1.2024. Parcha Peshi 

given lo.cotinsel for the appellant.

[By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No. /2024

Muhammad Miskeen Son fo Abdul Qayyum Resident of Tehsil & District Manshera 

Designation: Primary School Head Teacher at GPS Ramkote

J\ppellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Kliyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

1)

2)

3)

—Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 197d. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1.31202Q. 
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO. 
2_ VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER) RULES. 1989 STANDS

, I

DELETED

PRAYER.

ON ACCEPTANCE OF INSTANT SERVICE APPgAL thf 
IMPUGNED NOTIFICATION BEARING NO; SO fPOLICY^
E_&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF MATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLT SHEWETH:
1

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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2. ' That as per Khyber Pakhtunkhvya (Appointment/ Promotion/ Transfer) Rules, 
1989 as well as in other sister services of the other Provinces and -Federation as 
well availing of promotion by the'employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in 
seniority list is to be prorrioted. . •
as a

3 That some employees specifically have foregone their promotion as they could not 
' serve in the areas where there is no facility of accommodation and no houses of 

their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP-Civll Servant A«. 1973, rules to.the .. .
extent of terms aiid condition is framed by the Chief Minister.and such promotion , 

made applicable with retrospective effect The^rules framed are 
Gazette nbUfication and part and parcel-of KP Civil Servantrules are not•» published in the

Appointment. Transfer and Promotion Rules 1989.

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disdplinaiy action shall be taken againsfthe employees. The impugned-
Notification is reproduced as unden-

•**
4.

»
“Furthermore, those offlcers/officlals who do not 

comply with promotion order of the competent authority 
or tiy to evade promotion through different means shall 

• -be proceeded against under Khyber P^tunkhtra'Civil ‘ 
Servants (Efficiency Discipline) Rules, 2011, pjease".

V

5 That as per notification No. SD (P0U9') /EDAD/1- 3/2020 dated 06/08/2020, *e ' . 
right'of foregoing of promotion was withdrawn and .the. Government of ^yber

as Annexure_B
6: That the Directorate Of.Elementary & SecondaiY Eduration Khyber Pakhtu^wa ■

Peshawar' asked for guidance regarding, deletion o.f■ Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Mbs, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l 
3/2020 dated Peshawar the |une. 06th, 2023 directed the respondent No 3 -
(Directorate of Elementary & Secondary. Education) that Rule 1989
Pakhtunkhwa Civil Servants (Appointment. Promotion, and Transfer) Rules, 198? - 
has been deleted vide'notification dated 06-08-2020, and ,therefore, no provis on 

■ exists to decline or.forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.

Tf . •

Coi

" and submit a self-contained/ consolidated case for onward submission to the ^ .
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 Is attached as rtnnexwrftJ). , . .

That the Resp'ondent No.3 i-e Dlreetontte of ElemSita^ & ■ .
Khyber Pakhtunkhwa also wrote a ^
Administrative Department 
Rure/2023 dated 23-08-2023 to

7.

8. ___ „ the office of Establishment & _ ' ■
vide No SO(Primary-M) E&SED/2-2/Appointment 

reconsider the amendment made in Khyber •a



Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
ithad negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23'06'2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion'order of the competent authority or try to evade 
promotion through diiTerent means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure P

10. That the petitioner feeling aggrieved, filed Representation to the respondents in ' 
person,-and also approached to respondents through APTA President but the 
grievancesoftheappellanthavenotsolarbeenredressed. '
Copy of Representation against the said notiRcatioh Is annexed asAnnexureC&H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners hied this Hence, the instant 
service appeal is filed on the following groundsi-

GROUNDS:-

That as per various judgments it is established and settled.principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees ‘ or causes 
disadvantage to the employee is not tenable in the eyes of law. The notincation/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in die past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the . 
employees who foregone their promotion were allovved not to avail the promodon 
for a period or 04 years and on second refusal the employees were permanendy 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/hersetf forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

a.

b.

That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notificatioh is void, lllepi and 
against the law and the same to the extent of the appellant is liable to be set-aside.

c

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic Issues 
cannot avail promotion with transfer in other areas,.therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial, to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees ns to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be seaside. '
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020..communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant it is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of im'pugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to - 
serve in the department and which shall amount to the snatching of bread and 
butterof the poor employees

•a.

It iS| therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED ' 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan' and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may. be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in - the circumstances of the case, may also be 
granted to the appellant

AppellantAFFIDAVIT:

I Muhammad Miskeen Son fb Abdul 
Qayyum Resident of Tehsil .& 
District Manshera that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muazzzam Biitt 
Advocate Supreme Court

Muhammad Adcel Butt 
Advocate High Court

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M> Human Rights

< •
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^6.- ■k Disc. Govt KP^Pi^ybicial 
District Accounts onice Manshra 

Monlhiy Saliiry Statement UanuaTy-21124)

Personal Inrormatioo of Mr MUHAMMAD MISKEEN dAv/s of ABDUL QAYYUM - 
' PcRonnel Number 00224964 CNIC: 1350422066661

Entry Into Cuvt. Service: 10.03.1993
NTN: ■
Length of Service: 30 Ycors 10 Months 023 Days.Dote of Birth: 20.04.1974

Employment Colrgory: Active Temporary 
Ocslgnailori: PRIMARY SCHOOL HEAD TEACH 
DOO Code: MA6I4$-Mansehra 
Payroll Section; 001 

" CPF A/C Np: EDUMA009353 ' CPF Interest applied - 
Vendor Number - 
Pny and Allowances:

80003200-DISTRICT GOVERNMENT KHYBE

■ CPF Section: 001 Cosh Ceriler. 3
GPFBalance:.^ ■y>' 831.516.00 (pnnblonal)

«*
PoySta^: ,23Pay scale: BPS For-2022 Pay Scale Type: Clv(I . BPS: IS '

Wage type AmountWane type Amount
House Rent Allowance 45* 3,524.0069.460.00 10010001 Basic Pay
Medical Allowahce 1,500.00Convey Allowance 2005 2.856.00 13001210
Incentive Allowance 20%Charae Allowance>-* I96B 1.000.00• 40.001505
Adhoe Relief Allow (S>'l0»l5aAdl»ocRgllefAII.20l3. - 614.00■ 91S.OO 21992148
Dlspf. Rrf All ISa '2022KPTeachina Altowahcc 2021 - 3;224,OQ - 2341 0,007,002310

Adlmc Rel aI 15% 22(PS 171 Adhoe ReiiefAII 2023 35% 23.616:00 '2378- 6.608.00-2347

5 VDeductions - General

Wage type AmountWage type Amount . I

Benevolent FundGPF Subsccip'linn 3501 -1,200.00 ’.•4.290.003015
■2.609.00S- Emp:Edu. Fund KPK • 135.003990IncomeTax3609

'0,00R.^Benetlls & Death Comp: •600.004004

bcductlons - Loans and Advances

I PitncIpiJ ^nouni ILoan *•! Deduction * BalanceDeseriptlon

Deductions • laeome Tax
Payable; ’43,711.69' Recovoed till JAN-2024: 16.739.00 Exempted: 10927.89 .Recoverable: 14.044.80

Net Pay: (Rs.): 11D.932D0Deductions; (Rs.): ■9,034.00Cross Pay (Rs.); 119.966.00

Payee Name; MUHAMMAD MISKEEN 
Account Number: 01381008731438
Bank OetaUs: BANK'ALFALAH LIMITED. O9013S MANSEHRA BRANCH MANSEHRA BRANCH. MANSEHRA .i >

' Balance:• Earned:Availed:Opertittg Balance;.Leaves:
4 *

Permaneni Address: MANSEHRA 
Ciiy. MANSEHRA 

' Temp. Address
Housing Status: No ORIctalDomicile: NW - Khyber Pakhtunhhwa

•;
Email; maskeen874@>gmaU.comCity;

]
V

V ' . «

Stinra doeu/aeni In accordance irith APPM 4SJ2.9(S03!f0005/2SVi.i024A3.0)
MW amoimo are in Pnt Rupees _______
' Shots £ enilsslom ercepmf (S£llVJCES/OiOi20H/!0.-<J8:00)

*
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•i.^ THR PIgTPTCT KnuCATiQv npwot^ff ,halk> • pbtJ^ov

OPFJCB ORDER NO 
DATED_g-^ /.S. /iqaj-

t /OB-I - % \
ik

f.
4■•> .

•'\
V Cansequont upon thoir soloctlon' 

following PTC Troined-cendidatoa
,^R*. 1095/60/1995
‘ rules with

on merit, the
are hereby appointed in BPS(No-7|

affect fti'l® “llowanoes as admiaaible under the
against the Vacant posts in* the ^aeh°il *4"*^*^ • over charge
the Intereet'of Public Service. ° ' -their nameyln

t

e&as tss98 fi « a 9 esaa a BSBOA
ra 8 s ettacaaa aa cansaoassaaaBj8. NAMB & PATNBR'S flAHE «aoeessBs3mess9RESIDENCE SCHOOL HKBBE.
_____ __ APPOINTED ■

1 VAJID ALI S/0 H.HUHAMUAD RAPIQUB B/o u'Irpr*i2 IFTIKHAR HUSSAIN 8H;S/0 NAO^ll^gM-B/O Smote * AaA:VAC:roaT
3 NUHAMMAO HABOON 3/0 ABDUL QAYYUU R/o jadhj n/vnn cm JARED AGA:VAC:PQST
4 NUHAMMAO BIA2 S/0 OURI ANAN o/O DHANI OHANO ' AQA:VAC:P0ST
6 KAHBBD^UR BEHMAH S/O.MEHOI 2AHAN B/o'/WlNO^'*^ ' 2m AOAjVACiPOST
6 MUHAMMAD ARIP S/0 MUHAtiMAD-HAMAYUN AQArVAC:POSTCT) MUHAMMAD HISKBEN S/O ABDUL QAYYUM ^0 NARYALA fioe (K.D) ACAsVAClPOST

f a ASIP.JaVED S/0 ABDUL BASHID 'b/o sl^ni^p A0A:VAC:ro3T
9 ZUBAIR 3/0 BAZ MUHAMMAD R/O 2^ AGA:VAC:P03T

10 ABDUL HAMEBD S/O AHMAD DIN r/o OARHAli 2f2''52fAQA: VAC: POST .'
11 MUHAMMAD 8ALBEM 8/0 ABDUL QADUS H/0 BaSIh^HAH fc2J52'222^-"/AQA;VAC:PDST '

.22 MUHAMMAD 8AGSD 3/6 GHUL4ir ^abwao w/tk (0GP9 DOOAN.(K.O) AGA;VaC'(Q8T
• 13 LAL KHAN S/O ABDUL REHMAN r/q CHAKLI^BARAI fK.OL A0A!VAC:PO3T
U SHAflIH HUSSAIN S/O MUHAMMAD-AMIN R/O nf2'!222 AQA:VAC:P03T

,16 HUHAHHAO RIAZ S/O HAQBOOL OB BBHMANR/0 BBHI kUAPViiAn^ 2°®® ASHARAI (K.D) AGA:VAC:POaT
16 3AR0AR S/O MUHAMMAD UMAR 8/2 ??21k22S“’^^2^ 2,*®"' *«DAKHBL(KD) A0A:VAC:P0ST
17 MUH,lMMADrAJMAL S/0 JAMAL DIN . R/O NAMBA^ • A0A:VAC:P0ST
8 AHMAD S/O ABDUL- RBHMAN B/2 2Jng22oB ^ AGAlVAC:POST

19 MBBAJ AHMAD S/O MUHAMMAD ILYAS R/O HEHAfl A0A:VAC:P0ST
9? 222''®'''® “an R/o AGA:VAC:P03T ‘
21 tiUHAMMAD ASIIBIP 3/0'SHER MUHAMMAD B/OSSHKI Raia ' *0A:VAC:P0ST
22 MUHAMMAD IQBAL B/O MUHAMMAD SIN R/O SHiNKl^^ ACA:VACiP0ST

i2a MISAN-OL-HAQ 3/0 ZIA-UL-HAQ, R/O ^tkaP^2 '212'' AQA:VAC:P03T
24 MUHAMMAD'-ZABAIR S/O ABDUL JAMIL R/O TARAKHar >' om * A0A:VACjP0ST26 ARDl-L REHMAN 3/6 GHULAM YOUWP R/S NEhS 2S?p - 222 22222. • AOAtVACrPOST
26 BIA., AHMAD KHAN S/O MUHAMMAD’AKBAN B/O CMAPPAB OBAU 222 22a^2L. AGA:VAC:P0ST
27 NASBEB KHAN 8/0 MUHAMMAD NISKEBN ' B/O SlABAL PABEH AQA:VAC:P0ST »
28 LIAGAT ALI S/O TAJ MUHAMMAD ' R/O 2222?,'v. A0A:VaC:P03T
^ NAZIR MUHAMMAD S/O AZIZ MUHAMMAD R/OSINJIIaia 222 22*2® *® . . AQAJVACiPOST
20 IMTIAZ HUSSAIN SHAH S/O AZAirSiiiH 2/2 2^2222'^^''* A0A:VAC:P03T
31 RASHID AHMAD 8/0 MUHAMMAD AYOUO B/O TANOL BANDA 2^ 2^22uim ' AQAjVAC:POST
32 MUHAMMAD KHALID 3/0 ABDUL KHAUIo' B/Q BHamai dai* 222 ^“®**®** A0A:VAC:P03T33 MUHAMMAD-3ALEEM 3/0 MUHAiMAD fi?As' 2/2 wSui 2p2 AGArVACiTOCT
34 MUHAMMAD RIAZ 3/0 AHMAD OUL R/OTOODNIAL 2^222222*^® ' A0A;VAC:P03T36 MUSHTAQ-AHMAD 3/0 ALAMQHIR ^ " R/2 22^23^8, 222.222221^*' AOA: VAC: POST.
36 PAHBED KHAN S/0 MISKBEN KHAS R/O 01^2222?^ 222 2222222 AQA: VAC: POST’
37 MUR/D KHAN GHULAM NASI * r/q mPPA v22'2?22’2® AGA:VAC:paST
38 SAMIULUH S/0 MARAD KHAN R/O 2^2'®*®*®^ AGA:VAC:POST
39-KHAI.ID PABOOQ 3/0 ABDULUH 1% S2222? • 2~ - ACA:VAC:P03T -
10 SHAN Namaz S/O PAZAL UB RSHAMN ' R/O PHIILBau- 2222^'^*^ AGAlVACrPOSr • '
11 MUHAMMAD YUWIS S/O MUHAMMAD AKBAR R/O WLI BADHAL GM NHWUr??^ AQA:VAC:P03T-.
2 8.AEDU3 SALAM 8/0 AURANGZBB v %% 2m 22222“ •' ACA: VAC:POST ,
3 LIAOAT. ALI 3/0 MUHAMMAD ABPAN R/O 3HANAI BALA CM av. ' VAC; POST . '14 AIjKAR KAHN S/0 MUHAMMAD MI8KEEN R/O BAPPA ^ 222 2^222 ‘ *OA:VAC:POaT -*
i. ULLA„ To S.KH. • SS So?"“*

KO.
«asasasaaasBafi

B&HAEXS
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r.SpUIHTEA
HEtiflRKS

ijr s ------------------- 5a=s=._
r. at HAO NAWAZ 3/0 AZIZ'fiUL 

••■'■• 3AVEED AHf1A0^3/0 ABOUL MA.Jf-ff)
-1‘; .lAtItU'.'HAH S/O- NAftAO ^HnN- ,ft/£! AJMCSA ' 7" ..IPS •SATIANDT feA'T-l
4-; OAKHTIAR S/O AOOUL WArJAf; ' • •. rt/o DArtACRAh *, -nfi HAftAW4
iO AGDUL i'ARI S/0 ABOUL HASEeH : ^ .R/fi' BA/.ARGAV ' 'Cl’S, (jAT ■’AUri i HiATT-
M BEKHriAR KriAN 3/0 CAM AHfiAA - -• R/OplARl ■ •} -tVS AAmVW--,:.
i'J nUhAAMAD NASEcil 3/0 nUHAtlMAO •jr>ft>VI S/U flKRJ ' a- ;1P3 IA69A GAaJtiWAL
.3 HAHIK MID S/fj hARcCH-3AIli . «/Ct KAMljAR » AP3 ilOKAl. liHAZiKOIf

.ZAHIO '.!.'33Alf! 3/C 31ill.Al> RAPAtt; R/C Slil .“IM AS f ' .-iPS HASR IK'i 
S3 ABOUL .•lASrllO S/0 lUEt-VIROIa FiRO: KhAR.'O• KKAWARI - .Qr.3 OaJn'.

-5A rtUSHASfiF KNAN 3/0 MEm JANA.J XIiAN R.'C CilirttllAIN -.IPs TiFR? i^UL
IPflKHAR AmHa;: S/0 nilHAr.fiAD .■ASF*:« -/O SHiHKIACr f;pi «A«; Vi jy/ti
TAfiig «,lh.100/- 3/0 nL’HA.",f!AA ASKRiF K/0 GHA/IKOR’ ' i''.! Ci-tA/I rO ' K

'srs: “ffsssrstfssTSSSs. s v'urtr Sss3.«*5 '=ssssr:£s%x' -5»rr.-
• R/O BAMKOTE 

R/O ’GIDRAI '
n30;HA.H QAMAR 
R=‘3 .CAT’AHC.l (PATT-/

ABA:VAC:P027 
A(:A:VAC:Pi)Vr - •
AQA-VAC,.R03r « 
AGA:VAC:P03T 
nRA;VAC;Ri>Ur, '• 
AfiA:VAC:At).t7 
ACArVACtPtAi."

, ARA;VACiPOS: 
A'JA{VAC:PQ!;.'
AQA: VACrf'OST - 
AB.\?yA3:i'3'i"
A'iA . vr,3:00.37 
ARA.vAi'rl'o'if

I
6.,

TBjmS!. & CONDXTXnNfJ ,k

6

1 . I'h 
3; Thei

^ •
®y should submit their charge .report to all concerned

- ^h.V appointment is purelv temporary* bnaia 
terminated.at ony time’ without assigning

. Their-appointment is subject to the verification of their 
Profeseional nndrncadeialc. cerLi flcnte/dociimentd •- - 

' 4 . Their

e*and can be 
any reason.•w

»•

original Professional and academic certificates should be ' 
Checked, thoroughly before handing over the Charge and should not ' 
he handed over.chorge if the original cortlfieotea ace not found 
correct. • . * .

.*
A

«
3. No one should..be hntided. ovec charge—If-hc ia below—125

and above 25
years”' • •

T
4yoars.• i

'i. Their pay will no.t bo drawn till., they- produce their age and 
licalth certificate by'the'medical Superintendent -District 
®uar.»er Hospital Mansehra..

• Thor'Candidoto8''who obtained, their proTessional

fromVthe coliegea/Universities other than Govt: Elomentorv . 
Colleges in.NWFP'will be appointed according to thelr<merlt 
order after the verificatibn-of their professional 
Qualification from the concerned.ieauing Agencies .

<5. Thoyutll be Governed under-prescribed services rule framed by 
the. Oovornpent'b'f. NWFP*. - I

\ shaf^a^huss^YnX; . - ^■
. DISTRICT-EDUCATION 'OFFICBR,

IMALGl PRIMARY MAMSRHRA..'
/OB/C.:l'/93 Dated Monschra the 

: ■"opy of the above to forwarded to* thc:- 
.-2.. . Sub Divisional Education Officer fMblel Priroo-rv Monsehrn.

pi strict' Accounts Offleer ;Hansehra. x * ' >
All 'the candidates concerned- • . .v. J" fj ^

7- Head

-V- • •
QualifloatIons

;

' >* «

I

t

i^ndst: No-/i'

/1993.

•' -61.

DISTRICT BBUCATIO.S'.OFFICEH, 
IMALEI -PRIMARY MAN.SEHRA.:
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA / . 

- ESTABLISHMENT OEPAR1MENT 
(REGULATION WING)

NOTIFICATION <c

Dated Peshawar the, 06/08/2020 /

- 4 Inexertiseof the powersconferredby section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
PalihtunkhwaActNoXVIIIofB)thechlefMrnlster'ofKhyberPakhtunkhwaispleasedto‘dlrectth3tinthe ' ~ 

-jKhvber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
" ^further amendmE'nt shall be made, namely: . ' > C

M-

AMENDMEI^rr

In rule 7;sub*ruler(5) shall be deleted.
' •

CHIEF SECRETARY 
GOVERNMENT OF,THE KHYBER PAKHTUNKHWA

i'
(ANDS]:.& EVEN DATE 

Copy is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber.Pakhtunkhwa.
3. AIIAdminlnrativeSecretariesto'GoviofKhyberP'akhtunkhwa.
4. The Principal Secretary to Gorvemor, khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, KhVber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.^
7. Ail Meads of Attached Departments in Khyber Pakhtunkhvra.

*8. Ail Autonomous/Semi Autonomous Bodies In Khyber t^khtunkhwa.
9. Ail Deputy Commissioners In Khyber Pakhtunkhwa.' 
lb. The Registrar, Peshawar High Court, PMhawar.
11. The Registrar. Khyber Pakhtunkhwa SeiMce Tribunal, Peshawar,

■ 12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.'
14. Ail Section Officers in Establishment & Administration, Department
15. The Section Officer (Admin), Administration Department with thereque’st to arrange 20 gazette .

copies. . ’ . • - .
' 16. The Caretaker, Administration Department.

■■r I

t

I

»

(WARDAH LATIF)
* DEPUTY SECRETARY (POLia) <•

I

'Pd*
« '4

%
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MlWUTE^ OP Tfae MEgrfHQ 8BgAHDIMg APPUCaTTflM SUBMtTTgB BV MB 'tyt> tni«u 
mOVlNqAI. Pfles|DErfr_AU PIIlMAnY.TEACHEnS ASSOCATIOM KHVara PfltftmtuwwA 
AEGaRDIMQ OS pg .gnOM O^jniltg 7tSl tM THB CIVIL SERVAMTtflPPOl 

• ■ irUflHSFEBBUldlSegL ■

I

••
PROtVtOTIQW

• J

■ A meeUna reearritng the cubjcet mactBr was held on 0&O7-2023 at AM under 
the pialnnanihlp of Mditlonal Secretary Enabtl^mcnl (n hb ofBea. Thq following ottemfetf 
the meeting« ,

<.s* 1 , «>

1 f

I

'Vso WAMg 1 OESIGWATOW.
t Mr. Fatal Wahid1 Deputy Olnetor EftabUshment of Directorate Bementary A

Secondary Education Cenartmant______ ^______ ,
ProvIndalPretIdantAU Primary Teachers Association:
Khvber Palihcunkhwa

1i ■ V-
2 Mr. Atb unohI

3 Mr.Rafaqat Oltah General Seeretary AFTA Peshawar
Muhammad Ishaq4 S>etlenomcv(PflniatY)EasEOepertmentClvil

SaeretartalKhyfaer Palditiinkhwa Peshawar - .

■

2. The.rrreetlng sorted with redtaklon from The. Holy Quran. The dialf weleomsd tho' 
parthdpants.-ThD Deputy Director (Eitabltshment) of OtfeOBrete of Qatnentaty & Secondary 
Educotlon brtefed the forum rogardlng Bgcftda Item In^teO.

V ' .
' 3. After threadbarB'dlscusslcn It wu decided that Olrmrate of Bemenory & Secondary

Education Departmont may enmlne the case proparty and submit & set^' 
eontalned/eonsoDdaied ciot foe onward nifamlsslon to Eitabtlshment.DepartmenI for ^her 
necessary actlort

t

IV'•'
I••• I

ThameeUngendedwfihsvotaofthpnlufremtheChalr. ..t

Jb .

(Mr. Fatal Wa;Jd)
Deputy Qlreejor-1 
C&SE Dopartmwt^

Provindol President 
. All PrimaryTeachcraAssoclatlon 

Khyber Pakhtunkhwa

•<r
w. *f

}
t

i

I
(Mri'RafaqatUllah) , 
General Secretary APTA 
Peshawar'“•r *

(Muhommad (shaq)
Section oniccr (PrlmeryMele) 
EASE Oapartment

.<
n'i

?

i I* *.
V,

I
:

(AbduOah) '

I .i
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?• ,*✓ .
:

•I -V



t i ^ ' N..
1

■ . /
r

» l 1 ■
t :

l-VI I
1i t

•* •'•* *>/*•. !
I

CKM MiAOS lA Hvrran osKnr ;̂ * T i.J .
1

I I
f

j¥
I »

iwinmvm'UVDu 
'udunara V tomaws

w
V:

i

I MoanofY T 
oiM40OfK>l '>

.•iIjiuWJiilflP T I}
I

1
1

tI II!
I«V •;l *

t ,1..• •
I

•jiw/iffliDipo<Ci8iTOfBprejs>nuri»/p»llW'** ^ i

loiu)‘<n^’0
HiKjr pipitnjd
wjBfrilViou'
ijjB MV •
IUBI ■
^/nvmu3»V 
IVfllDlUfBIO'

ijj »u iq "wu • 
^yibgiDMJj 
jt tear ntl • 
j(«aui»n^ 
r}n aavi J»ri _ 
nr (3'q/)l

at WBX (au - •
, auiaitf

tfMfloaesiOauujuejffuoJtf»di»»nnwu«n<i(^«?)i»**o/'^ W ^

,pft:pjajiao)Maip>rivatutSbpoa3^mkfimfjiJtii!ajBfiiP^^r^' * 
tiniilwtiw]

■■ itjpifliwija9a(iJbpwiei3pBV»v on jotouroi^WWM/
w pup fnwiB pitia W ftct-awf CaaiSilfiBllfV "t»y»'”'5‘Wavn)
/i-aaasvsOfCtaBWJorvs •«”*i •’' “ * -Jisjoa^

uinnaij
ft ai7|rt»w a(l i? uopatpuu 01 JOjiir janj/iJ luw*" mK 

■ M npu tap oj |tio»pBsw> oqi/li napoiptelA pwtew *v^ £/•»/' 
JoviBjwfeitf fl n/WU taipou **>"1

■; nuv> t»(nw iv «ViW 
• ■ \ . . * W¥3 pae^;««»yfc

. Wi^ofan n«l Trmw nw “«W“-A nB»I» «PA "r!
- ■TtOtiKfZIPiBPtlOUB‘*B:?tB^Wl‘VOSI^\ 

iiU»i w t*a>> pBs5 joat taoj/.aiSb rwt «j
v^V^OJiCoai^^psouopoB'a^li^a ol

*au 00* iaaoilniifl U "W oii»m»oJH< - ^
pnsir iJi/BS>ia®»<» fDJTW OtOf/fZ/OKW f&flnAl OCT J

osi»0(IiS*jO n(Oi*»J«&0«otUvilftOjiSO<mtmj|fTOrfBi*QB^*“ H
•unmnS *emsn I H

gip popaiue/ S3{2 i i

(
•I

I t .

i :•
I

I I

?

:
,.i

t

.1
! •' • aiBj ^(A pWfoioos vOBOBi up « "ObJ

1•. .' J

•••■.’ • *mil
!

t
I
‘t I•/ •

;iI
i t

I
I ONSilMlfSIlLLal 

-ntmqrojemiipamBMaqAa

‘^•'i y

. f V.

. : >,
/

;• ( V
J •' ( '

■ \

•■w 5
s^5<*•? iV 3 n •!

'.V ■i f j. -
. t**' • . ^«

iS' l,“
I

I

/



c.'-'

/ .*

...i

- li-
I i

:
J

OKt^Tvm op Bisn^ms ^SEcgmz)/ ^Dm7^^\<^K ■■
Lll-l-TjfMj

t•:
!•.

■ ■■•:
I

To:,.*
■ofiJ.(fena^ iOsh}

ewrartog^^^aionctny 6ia=o^4»’. Oa^tnf»iwrd, 

■■.'■:■ So^edi- Mipul/jt o^'

1
I •

. r '. I
I:■ • 1Ii ■ r *• (*

•V 1-i

'3 OM dartf tA +0 +» W/w 'Wft-CSb-ftiM,^-m‘)E^C£D/.M/6<i/Bv/
••'; H*ru3w^ vntrftig ddW A)'?-2i>23 an ei^e^ cfl*d Qb't ^ *

\tM^ bodtgwW ^ art^.
f TTifli Gw^nLimd-i^- Pf Erfab£a>hMni depoAtmtt

Isn CWI ScMkiB^i W)
vi«l< ivK^toHo} ND.I\fcsDp-.vr^e4fto)l-3/‘Ui2Dola4»d oft-o&’hnfi.

• Thai--if* 6^ aaaW-auidau* ^ n,„ jn-rt«lSWfl.
. SAwdi vfdt No. s^93 dtcjW ot-oVJtfll ' .

Uj(\lou) 5J >1. io aeofti {r>ar>tii>)^.
' Sow oei*pj/JumdMi>-(K,

ft fw; ^ ^0 maHih.
* w^p to'cyua^ cantmxJ - -

E^rftDli-aio^o'daffld fi'Oi'To'y col^CAjay s^Q-U ifus? 
no' pKNiim -fe dt/Qint /nonufrJan. W fs otC^cdnH i 

^ . sejwai -fo acicfd ,,nd^ e^

. “ J. f c
'Tt^-CAK k -AUUi,|d n««<a,^ ..

ll

5
(

\

• ..*I

:

'\
' »•• •’I I

■■>

• I

gudwue. «say

1 •

' ■;;■

ifan ejfeyy dvi)-
I

fi-o'9-‘2oi3

S«cie1ag ^nfctok
.!

SlfilTOSS^
L

2

;.

pltAie ,;
I

ftoilUd Ki«ci« '. 
EUti^^StWm, 61^

'^fce» ft*hMWr

Cpfy -Jk« cibwe 1«»;
1. Pft +0 Dn.uiiw Ucoi 

1. \'Tf^a CojQ'-. ' ■

t

!
I .

WP444MS» A2BUUAH vs fiOVr Cf KM•;*.,
i

•-1

{
I

2

• I

4

*..
I t

■ • \
' t *J

;



'I

« , I

/

<
. .B^IhtI

^ . - Q.B^iiffyMtD5£COKOAjn'EDU(UTK)((DEPARmE»rr 
CIVIL SKRETAAUT PESHAWAR 

' (Phono No;»1-S223^ '

;I

•v- ^ 2 : »/
I I

rfo. SOrPKrT^H}E2£a>/3rVAppdAtri>8nt7ftuto Aim 
Pedttw Daled 23^ Augus;* Z0t31

r

Thq Sf^ntvy lo G<Trt.blKlT}be«PaliWunWr«.. 
' Ee^hshriKnl i MmriilisMn Ospailnienl. 

PeUwm;
I *•1

II
I V ' » .

r•u
I( t ■ %SUDECT: *I

A

r* '** .-5 4•:\ >p 2

, , am oueclaJtD refer u. your tettEf;Ho.60(PoneyVESAD/i-3/2[J20d^

oe^ 20^ U, oner. dd«to of •'

^ «v& w® n« cmpv -
.o-/-to'£?«>e PfO™ltan.l»«!09h,(Dfr«ffini^«taDbe.pxoc^ ,

edefSs on seivta tWNov-

Osr Sir, ,
:■ : '-^ .

' ■■'r'T
1r < t

4

.
\ I« •

;
1,

* ; i4n

. I
tWl
Sii, ere negative

i

I • 4
<1•' t‘ /

4 4.
■n

UALE) ,I • •SECTIOHOFni >
' r

Cofrf forvranlal D thr. . .

/

IQ
eectioh /o/>J \ ,

• .'■ •* . ^ \

I;»
k I Scooned vnih CsmSconnor

fr
»I ■

1 {

I
I

«» • *.
y .BI

4

. /- Xt

•s- -.s . I•.
I

«. x
1

v*

4

4

«
%<’

«

! .>I r ...



f

' I

t

V• ;•
. I,

i
1 1

, :‘x.■

• T ---' fiW ^ °‘f" k '’W -'
H r^ i(«s ur^f p(»lW,tB r;^i Wjppuluo ’’W '-

*s *f sa x:
'*’'^‘^®^3y&3 “TTw^sr f - •

foj. /TTfuairv^ PJ^
•.

1

®Hf ^ ■ • ‘ \

J’/Mh <^1

^ ;:,333atc(

t^ftoUjC. i^pijiQutju/ &pwo of ^ j:o. fuapdufcr? in^^ jo

ITpiO LtD^cuW -f^Uf^ Pt^ ^‘^f' i'-'

|C7a<PUi^tii U3aq P*p ■?••'• : «
Vrui^tHkJy^ 4U1JM75 fi\9 ^ ^ ‘^'WP i'

7i]p\^ 04. 'nptj^'^l

^ 4 .*^ '+ P”P»*?P T

.nfffia ‘*‘4?*^ '■.fuan.mijjjrfJy^ 4J«JfA75 .p"©

ifl (5) i. "arM ^ bMTp'^^ ^ jra^ns
•wnoi^Vjj

'^■ptJUi^rfeq utpajsjujiupy puo ^wau^^iy^b^g 
'tsrR^qon^if^tt^ jo fwnuOnAB^ e^. fXwp»9S *4]^

.*•
;

I

'{

I
I

I
I III

\
I

&I 'I

V•,» '•• 1
I

-•.'! ■ .

i

:

j

'\t

«1
•rctfl^tsnfr^fxSl PV’d

7l(tJl-f«Wp‘l«WV 
|;^’e| 'a3S^3(W' 'S’oW'

k- .
V

.. '-I *.
I

I i1

-•
1

-)^l"

t



■ Y »•r

•*4*- / t
t .*r«

' \ 'j V >9
V i ,

/ S \ ■C -F<- • •--
f «r T ‘e .•

X s
s]iV- •t 't_ i cr. .i r« <

• ^ ’ A.F .
‘ \ t \\ > •r T »/ «%' e

t:
. I <

G&vtnj^MEi^rr of kh^PER .;,
ESTA BLISHIVIENT DEPARTM ENT

... Nc:SOrPolia.|E^''jM0»^.... ,

c)- fi ..s • .
/%4 «« I

c: 4
<?■

Dulcd Peshcm-ar the Septembcf. <
N

. ( *
m Sccnuiry u, Govemmcnl ofi^jbfr 

■;Eichicnlai7a:S‘:>:o;'dQryEduai«on Dc^^ ■ . , ^ .

Aiiidawce ■PFr.rtnnii'fn
-..uvntrR -PAKHT^irnTm^ “
POfiMnnON Af^.TRANSFFm ^ •

A /
sr. 0

t•. Siibjcci: - br VI•.
■ 5y

‘vide this deportment letter of

•. \
letrer . No.

Z ,I

Dear Sir, “ ' ^ »A « d,retted to refer JQ..- I, 019-
,-Rulc^ci doted 23:on023 on P -

icrdered to your fiood ofBce
'4■ • i-2/AppoininKjl

necessary ijuidoncc has nlnaitly been
.datcd.aG.06J0U(cdp;f cneInscilL_ .

f^ • i i /•* »
• ■ V .*4 . • even No :■. tJ*Youra fEuihTuIly.* t

> rA ,5. /» «i A
■yV' $ .

f (Policy! •ASeciiojV / f\ > S
• t

(TntbL Of No & dote» A

2. PA tVAdditit^l .^^blishoKOt Depontnenu
j PS ,0 Deputy

r* k •> r 4.- A. 1> 4t • ' \ C" ‘ 't JII I«
j:

■•.■= >•;■ •V-
• V..-. • •'.••

■,*

4

J~ ..4.... s «•
; 4f>* *. J •!/ t

i'
-V.. »;^ iit#'. > >' /«

4•* « 44 •*»/f
t.AIf / >t-I* r> : *■ ' V <4'’.* 4 f > .»



V
4

*
f

4 u. ",• ><•.• I,* *.*'
s':•Si v

'-V

B 6 •«
GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No. sbCPollcy)ES^D/l-3/?0M'';- 

. O^d Peshawar the ScptcmSer 07,'2023'
I ‘

■\ /i *
I1 >

I
I >. ■ '.**• • •'*«

ToI .*.'
A

. -The Secretary to Cuvcmment of Khyher Pahhttifikhwa,- 
• 'glarnmbiry&SKondd^EducBClgrvDcparttnent

guidance regarding DEl^TION OP RUli 7(5) IN THE.
- ICHVBBR PAIWTUNICHWA CIVIL SERVANTS (APPOINTMENT. 

' pnOMOTlbN ANDTRANSFElij.RULES, 1989. •
■'•v; -f>

<:■

!*
I

ISublecc(

t '
►
I

Dear Sir. :,;
■ ‘A

dlr.jcci;d to.rafer to year latter No. S0(piimBiy*M)/E®‘SED/2. 2/Appolntnicnt* 
Rule/2023 dated 23.08.2023, on .the subject nowd-ab’auo ond to state that iiccussary 
guidance has already been tendered to your good o^ce vide this department letter of even 
No. dated (J6.Q6.2023 (copy endosed).
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:
Yours faldiAin)f,4
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rnriflt nri»v^n Wn A date: /• f
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1. PStoSpecl3l SBcretaiy‘(Rcg);EstabtlshmBntDepartment' ■- .
2. PA to Additional Secretaty (Rae-lD,.BstabllshmentOaparlmBnt'
3. PS re OepuBiSoc,^^^ (Policy),' fatahllshment DeparOTont • .

V ,

I
A• »,

\»
J

.-v, I
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Datgd: 2B-Q1.2024To,

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
.Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar -

3) Director Elementary and Secondary Education Department

THE IMPUGNED NOTIFICATIQN BEARINGREPRESENTATION • AGAINST
NQ.SQfPOLICYIE&AD/1--312020. DATED Q6/08/2020. COMMUNICATED TQ 
SECRETARY TO GOVERNMENT OP KHVBER PAKHTUNKHWA.' ELEMENTARV &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 0(16/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OP KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSPERl RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO [Policy) E&AD/l 3/2020,' 
dated 06/08/2020, communicated to .Elementary & Secondary Education vide letter date'd 

■ 06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
othenvise, disciplinary action shall.be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of promotion was 

• withdrawn and the Government *of Khyber Pakhtunkhwa Establishment Department 
[Regulation Wing) deleted Rule 7[5) in the Civil Servants (Appointment, Promotion and - .
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08*2020. That 
the Directorate’of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance' regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment Promotion and Transfer) Rules. 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar.the June 06th.
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants [Appointment Promotion and Transfer) Rules, 1989 has 
been'deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promodoh and It is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote-a letter to the office of Establishment & Administrative Department vide No 
SO[Primary:M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made In Khyber Pakhtunkhwa .Civil Servants (Appointment. Promotion and ^ 
Transfer) Rules. 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide Its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with ^e prornotlon 
order of the competent authority or try.to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011. • -

•*

-- -i-'

It is. therefore, hurnbly prayed that on the acceptance of tne instant , •• 
'representation; the Notification •bearing, No. SO (POLICY) E&D/1-3 1-2020 DATED 

• 06/08/2020, communicated to vide Ictter'dated 06/06/2023, may please be declared and 
• ” orderedtobestruckdownbeingVoid.UltravIrestotheConstitutionofPakistah.

• • Best Regards

i-

Muhammad Miskeen. Son fo Abdul Qayyum 
Resident of Tehsil & District Manshera

I«
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-
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» V
Appellant

I.' ■■ R 'Versus.! I

Covcrnmvnt oNtP & others Respondents •fir

/
t

I (the Appellant) ‘ ,
do hereby appoint and retain'

f>illHflMMAn MIIA77.AM BUTT Asr. MUHAMMfln flPF.EU BUTT-AflC . 

pAStAM AHMftP .

■ ''-AtisnriATFj;npmuazzami.awfirm

■■ ■ to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or • 

defend) the same and ali proceedings tharmay be'takcn.in respect of any-pebdon 
connected with the same or any decree or order passed therein and Applications for review 

V to file and obtain Vetum of documents,.and to represent m'e/us and to Qke.all nccessao- 

steps on my/our bclioifln the above manor.

i

I

'j

I
th ratily all acts d6nh hy the aforesaid Advocate in pursuance of this AWlfority.I ai;rec

APPELLANT
» '. acceptedr

. 'A■1 ,DAD MUAZZAM BUTT 
Advocjit^uprcme’Court • •
MUH

Advocate Higli tourt _
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