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The appeal presented today by Mr. Muhammad
M_'u_axzam Butt Advocate. It is fixed for prcli@inafy hearing
before Single Bench at Peshz_iwar on 06.11.2024. Parcha Peshi |

given to counsel for the appellant. -
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In Refta

Service Appeal No ;La‘ég\ /2024

Muhammad Miskeen Son fo Abdul Qayyum Resident of Tehsil & District Manshera

Designation: Primary School Head Teacher at GPS Ramkote

1)

2)

3)

.................. Appellant

VERSUS

Director Elementary and Secondary Education Department

............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST THE_ IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-312020,

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar |

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretarfat, Peshawar

DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.

2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL __SERVANTS  (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)

E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO

RESPONDENY NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO YHE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TG THE APPELLANT., -

RESPECTFULLY SHEWETH:

4 b P
14

That the Respondents Deparuneut appointed the Appeliant as Primary School Head

Teacher,
Copy of Monthly Salary account is annexed as Annexure A
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", That as’per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,

1989,7as well as in other sister services of the othér Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

. as a matter of right may avall or forego their promotion and the next employee in

seniority listis to be promoted. . .- i

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is-no facility of accommodation and no houses of
their elders are available to.160k after them in far-flung and solitary mountainous

hard areas, and as per Section 25 of per KP.Civil Servant Act, 1973, rules to.the °

extent of terms and condition is framed by the Chief.-Minister'_and'éucb promotion

rules are not made appljcéble with retrospective effect. The-rules. framed are -

published in the Gazette notification and part and parcel- of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. :

”
© T - "

“That Government of-K.P without following the rules position mentioned {nPara 6

above promulgated’ Notification No. SO - (Policy) .E&AD/1 372020, dated
06/08/2020, .communicated. to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the empioyees to avail the promotion,

. otherwise, disciplinary action shall be taken against'the employees. The impugned.

r

Notification is reproduced as under:-

"Furthermore, those ofﬂcqgs/o'lﬁcials who do not

comply with promotion order of the'competent authority |

or try to evade promotion through different means shall

.be proceeded against under: Khyber Pakhtunkhwa’Civil

Servants (Efficiency Discipline) Rules, 2011, please”.

That as pf.:r notification:No. SD (Policy) /EDAD/1- 3/2050 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and .the_ Government -of Khyber

Pakhtunkhwh;Establish‘rhent'Department.'(Regulation Wing) deleted Rule 7(5) in '

the Civil Servants (Appointment, Promotion-, and Transfer) Rules, 1989 vide
notification no SOR-V1 (E & AD)/1-2/2020 dated 06-08-2020. ;

.Copy of nbgifjcg;ion-.N_o.‘SD (Policy) EV AD/1- 3/2020 dated 06/08}50?20 is attached

as

That the Directorate of.Elementary &.Secondéry Edj_.iifatior_l Khyber Pakhtunkhwa -

Peshawar asked for guidance regarding, deletion of Rule 7(5)} in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June_06th; 2023 directed the respondent No 3

(Directorate of Elementary & Secondary, Edizcation)’ that Rule 7(5) in the Khyber

Pakhtukhwa Civil Servants (Appointment, Promotion. and Transfer) Rules, 1989 -
. has been .deleted vide ‘notification dated 06-08-2020. and therefore, no provision

exists to declineor.forgo promotion and it is obligatery upon every civil servant to
accept promotion under every, condition. . -
Copy of impugned Letter dated June 06th, 2023 is attached as Annexure €

That thereafter the meeting was .also held ‘in the office of Additional Secretary _A '

Establishment on 06-07-2023 in which it was decided to examine the case properly

* and submit a self-contained/ consolidated case for-onward ‘submission to the

Establishment Department for further necessary action. -
Copy of Minutes of Meeting dated 06-07-2023 is attgched_as Annexure D

That the Resﬁondent No.3 i-é. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

Administrative Department vide No . SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in l(l_lyber
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as

. Ithad negatively affected a large number of teachers and especially female teachers.
" Copy of Letter dated 23-08-2023 is attached as Annexure E '

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion” order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in -
person, and also approached to respondents through APTA President but the
grievances of the appetlant have not so far been redressed.

Copy of Representation against the said notification {s annexed as Annexure G& H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal Is filed on the following grounds:-

~ GROUNDS:-

[PETT LA

@

That as per various judgments it is established and settled.principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amerdment
notification that adversely efiects the interests of the employees®or causes
disadvantage to the employee is not tenable in the eyes of law. The notfication/
puidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment.

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues de not
permit the employees/appeliant to avail the promotion order and in that case, the .
employees who foregone their promotion were allowed not to avail the promation
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appetlant according to the order of senlority cum fitness are
granted promeotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, {llegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffefing from severe medical ailment or facing acute domestic issues °
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial, to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion wlthout willingness of employee is illegal and liable to be setaside, ~
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e. That non- avallmg of promotion and foregomg thereof ‘does not cause loss to the

government exchequer and in cénsequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020_communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. it {s not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned

Notification dated 06/08 /2023 communicated on 06/06/23 would ndt be able to -

serve In the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal' the . lmpugned Notification bearing
SO (POLICY) " E&DM-3 1:2020
communicated to Respondent No.2 by Respnndent NO.1, vide
tetter dated 06/06/2023,: ‘may please- be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of hatural
justice.

It is further prayed that no penal. action as proposed and
envisaged iIn
unlawful, illegal and without having any Iegal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in-the ciréumstanqes of the case, may also be

granted to the appeliant. quwv’

letter dated 06.\'06!2023 may. be declared as.

‘AFFIDAVIT:

I Muhammad Miskeen Son fo Abdul

Deponent

Through

Appellant

“Qayyum Resident ‘of Tehsil & . '
foregoing application. are e and Muhammad Muszizam Bt
corvect to the best of my knowledge Advocate Supreme Court
and belief and nothing has been
concealed therein from this Honourable '

Court Muhammad Adeel B
f o uhamma eel Butt
M"’ ' Advocate High Court

e b

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights

DATED - 06!08!2020, h
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“Dist. Govt. KP vaincial s é: -
District Accoutits Office Manshra -
Mlml.hly Salnry Slntcmmt Uanuary -2024) B .

.

Perumnl Infermation of Mr MUHAMMAD MISKEEN dAv/s of ABDUL QAYYUM ‘
* Personnel Number: 00224564  CNIC: 1350422066861 NTN: ~ . . .
-Date of Blrth: 20.04.1974 Enlry Into Gu\n. Service: 10.03.1993 ? Length of Service: 30 Yeors 10 Months 023 Days
Employmext Calegory: Activa Temporary

Designallan: PRIMARY SCHOOL HEAD TEACH

.

80003206-DISTRICT GOVERNMENT KHYBE

DDO Code: MABI45-Mansehra . L
Payrotl Sectian: 001 -+ GPF Section: 001 - Cash Center: 3 .
GPF AJC No: EDUMAG09353 ** GPF interest applied’ - GPF Balance:, ¥.° °  851,518.00 (provitonal)
Vendar Number: - - ’ . . : T ’
Pay arid Allowances: . Pay scale: BPS For - 2022 - .Pay Scale Type: Civil- . BPS: 15 " 'PayStage: 23 ,
o _Wnapetype « _Amount -0 ) "Wn‘g'_e-q[pc _' ) Amount
0001 | Basie Pay - ' : 69,460.00_ | 1601 | House Rént Allowance 45% 3,524.00
1210 | Convey Allowance 2005 _| 285600 _|1300 |Medical Allowanee s * 1,500.00
1505 .} Charge Allowance " -40.00 " | 1988 { Incontive Allowance 209% - - - 1,000.00
.12148 ] 1592 Adhoc Rellef A11.2013 . - ~| 91500 2199 | Adhoc Relief Allow @10% - 614.00
2316 { Teaching Allowance 2021 - "~ | 3224.00 . _[234).} Dispr. Red All 15% 2022KP . 8,607.00
2347 [ Adhioc Re] AL 159 22(PS17) | - 6.608.00 -, 2378 | Adhoc Relief Al) 2023:35% .| 2361800 °
. N G~ - . N .
Deductons - Genern.l ,
Wa age type : : Amount | . . . Wage type Amount
3015 | GPF Subserpiion "~ " | -4.200.00 3501 |Benevolem Fund _ -1,200.00
3609 | Income Tax o : =2,809.00” - | 3990 | Emp:Bdu. Fund KPK - +135.00
4004 | R>Benefits & Death Comp: ~ 60000 | : ‘0.00
Deductions - Loags and Advances "
N . " . ’ - L
[ Loans| Description .| Principalimount | _ Deduction® |  Balnge §
Deductions - Income Tax - .
Poyable: 43,711,659  Recovered till JAN-2024:  1B.738.0D Exempted: 10927.89  Recoverable: - 14,044.80
Gross Poy (Rs.):  119,968.00 Deducuom (Rs): -8,034.00 Net Poy: (Rs): 11093200
Payee Name: MUHAMMAD  MISKEEN .
Accolint Numbcr 0138100873438
Bank Detals:-BANK ALFALAH LIMITED, 090138 MANSEHRA BRANCH MANSEHRA BRANCH MANSEHRA
~’ :
[Leaves: Openmg Balam:e Availed: - Eamed: ° oot Balm:
Permancrit Address: MANSEHRA o A
Cuty: MANSEHRA Domicile: NW - Khyber Pakhtunkhwa * Housing Status: No Officty) a
© *Temp. Addmss: ) Ll M R
City: - Emal: maskeen874@gmall.com
. 3 .
. wo . ‘ . LA £ VI adal Ay
System mwm in accordanca with APPM 46,1 2.9(350399005/25.01. 2024430)
Alf amounts are in Pok Ry .

" Errors & oaisslors crcrpted’ o (SERVICES'2.02.2024/20:-08.00)

-
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~Rs.109576

0/1995 Blue usual

s Conuequcnt upen theirx sclection’on merit,
_" following PTC 'I‘r_ained'_candidaten are hereby appolated in BPS(No-7)
llowances as admissible under the

.

the

{  OFFICE ORDER NO é? /GB~T
‘ DATED_ZL.? /2, /1983, =

ruies ‘with affect from. the date of t'hoir'tnking over charge
against ‘the Vacant pPosts in the school given against.their nameyin
the intgrest 'of Public Service. ) . a
] . v
8, NAME & FATHER’S NAME RESIDENCE SCHOOL ' WHERE. REMARKS .
ro, : . o i APPOINTED ° - :
1 WAJID ALY S/0 M,MUHAMNAD RAFIQUE R/O MAIRA JIYA  GPS BANDA DADA(K.D)  AGA:VAC: POST
2 IPTIKHAR HUSSAIN 8H:8/0 MAQBOOL SH:R/Q NAKOTE. - GPS NAKIAR “JARED AGA: VAC: POST
3 NUHAMMAD HAROON S/0 ABDUL QAYYUN R/G- JABRI . B/KOTR GPS DHANT DHAKO ~  AGA:VAC:POST
4 MUHAMMAD BIAZ S/0 DURI AMAN ° R/0.THAKRTIAL . - QPS SHAPPURA . AGA:VAC: POST
5 WAHRED.UR REMMAN 8/0.MEHDI. ZAMAN  R/¢/MONG NBQ: BHAKRWAL * 7 - AGAIVAC: POST
G._ MUHAMMAD ARIP S/0 MUHAMMAD HAMAYUN /0 BAJNA GM3 SHAH DAG (X.D} AGA:VAC: POST
@H‘JIIW&D'HISKEEN 8/0 ABDUL QAYYUM M/O NARYALA GPS. RAHKOTE AGA:VAC: POST
{ 8 ASIFJAVED 8/0 ABDUL RASHID B/0 SANDASAR GPS PAQEER ABAD AGA:VAC: POST
9 ZUBAIR 8/0 naz MUHAMMAD R/0 RAJMOR] M3Q: KHARJAR AGQA: VAC: POST .°
10 ABDUL- HAMERD S/0 AHNAD ‘DIN R/0 GARHALA -HSQ:BELA MANOOR AGA: VAC: POST
11 HUHAMMAD BALEEM §/0 ABDUL QADUS B/0 BAWAR RHAN (QGPS DODAM. (K.D} AGA:VAC: POST
.12 MUHAMMAD BAEED S/0 GHULAM SARWAR R/0 KASHMIR PANI NSQ:MAR RHAREEN (K.D)} AGA:VAC: POST
+ 13 LAL KHAN 3/0 ABDUL REHMAN R/0 CHARLI SARAI' WSQ:SOOR MALE (K.D) AQA: VAC: POSP
14 SHABIR HUSSAIN 5/0 NMUHANMAD -AMIN R/0 TCHRIAN , GPS SO0OR ASHARAT {K.D)} AGA:vAC:pPOST

126 R1a7 AHMAD KuaAN 5/0 MUHAMYAD -AKRAN, R/Q

}
¢

.16 MUHAMMAD RIAZ

27 NASEER KHAN 870 NUHAMMAD MISRERN
28 LIAGAT ‘ALI S/0 TAS MUHAMMAD

9 NAZIR MUHAMMAD 8/0 AZTZ MUHAMMAD
S IMTIAZ HUSSALN SHAH S/0 AZAM SiliAH
J1 RASHID AHMAD 8/0 MUHAMMAD AYQUD -
32 MUHAMMAD KHALID S/0 ABDWL KHALIQ
33 MUHAMMAD-
34 MUHAMMAD RIAZ S/0 AHMAD GUL

J6 MUSHTAQ. AHMAD. /0 ALAMGHIR

36 FAREED KHAN S/0 MISKBEN KHAN

37 'MURZD KHAN GHULAN NABI

18 SAMIULLAH: S/0 MARAD RMAN

39- KHALID PAROOQ 9/0 ARDULLAH

10 SHAR NAWAZ S/0 PAZAL UR REHAMN

i1 MUHAVMAD YUNIS S/0 FUHAMMAD AKBAR
1Z-8.AEDUS SALAM B/Q AURANGZER

ﬁm LITAQAT. ALI S/0 MUHAMMAD ARPAN

‘B4 ANWAR KAHN 8/0 MUHANMAD MISKEREN

16 3HAH N.WAL 8/0 HAPREZ ULLAH

7

*

8/0 MAQBOOL UR BEHNANR /O

JALEEN 3/0 MUHAMMAD FLYAS R/0

8ERT KHARYALAGPS GARHI MADAKHEL{KD)

16 SARDAR S/0 MUHAMMAD UMAR - R/0 TARAKHAR MSQ: PURANA BHOGARMONG
17 MUHAMMAD-AIMAL S/O JAMAL DIN .  Ryo NAMBAL MSQ:BANDI BALA  .°
18 ZULFIQAR ANMAD 5/0 ABDUL REHMAN ° R/O MANGLOOR GPS CHANBAR

19. MERAJ AHMAD S/0 MUHAMMAD TLYAS ' R/0 BEMALL GPS PATYAN.

20 MUHAMMAD SAEED 8/0 KALOO™ RHAN R/Q DOQA " MSQ: NARAN | -
“21 LUHAMMAD ASHRIP S/0 SHER MUHAMMAD B/0 SEHKT BALA  MSQ:LARI BALA

22 NUHAMMAD. 1QBAL B/O MUHAMMAD SIN  R/O SHINRIARI MSQ:BELA PARA

23 119AN-UL-HAQ 8/0 LIA-UL-HAQ. B/0 BATKABAR - ‘GPS BAIDA *

2% MUHAMMAD'ZABAIR S/0 ABDUL JAMIL . R/O TARAKHAR = OPS Daton

28 AHDUL REHMAN 5/0 GHULAM YOUSAP R/Q NEHR KOTE®  OPS KOHALI

CHAPPAR GQRAN MSQ:KHAITER

R/0 KHABAL, PAREN M8Q:LASSA -
R/O MARGLOOR “GMS BHANG]AN .
R/0 SINJLIALA ~ GPS KHARYALA
R/0 BAl BALA GPS SANJ
R/0 TANOL BANDA GPS NAMSHERA
» B/0 SHANAI BALA GPS DHABYAL
BANIAN . GPI PHALKOTE &
. R/O0 POODNIAL OPS POODNIAL -
" R/0 ARGHASHORI .. MSQ: PHAGORA
»R/0 CHALUNDRIAN MSQ: POOR]AN

R/0 BAPPA KHURD “GPS NIKA PANT
R/O KOSHGRAN GPS GAMIAN SERI

R/0 KAROR? *_GPS CHAMIYAL
" R/O° PHULRAN" "GPS BEER BAT

R/0 GALI BADRAL GPS SHUNGLI
¥ R/0 GHAKNOL:. GPS BAYAN

R/0 SHANAT BALA GPS RAGAN BELA

R/0- BAFFPA . GPS MANDA GUCHA
- R/O SHERGARMH GPS CHINROT '

CE‘-\!}CQ:; .'"3;._

AQA:VAC: POST
AGA: VAC: pOST

‘AGA: VAC: POST

AGA:VAC: POST .
AGA:VAC: POST
AUA: VAC: POST

AGA: VAC: POST
AQA:VAC: POST
AQA:VAC: POST
ABA:VAC: POST

AGA: VAC: POST

- AGATVAC:POST +
© AGA:VAC; POST
JAGA: VAC) POST !

AGA:VAC: POST

« AGA:VAC: POST

AGA: VAC: POST
AGA: VAC: POST
AQA: VAC: POST
AGA:VAC: POST.
AQA:VAC: POST ~
AGA: VAC: POST
AGA: YAC: POST
AGA:VAC: POSY .
AUJA: VAC:POST -

>

: AGA:VAC: POST:.

AGA: VAC: POST

-* AGA:VAC:POST". '
- AGA;YAC:POST - -

AGA:VAC: POST
AQA:VAC: POST . |

1AV
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> AHDUL fa8rITD S/0 “UHANEAD FEmal KhAR.D.

. ﬁFhoy 1tli be Governed under prescrlbed service
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Tmeir _pay will not be drnun till, thoy produce their age and

health Eertxficate by “the: medxcal SuperlnLendent District Head
Cuarder Hospital Mansehra._ . AL -

Tﬂm Cnndidatcs who abtnined their’ protesslonnl Qunllfloations

from. the collegea/Un1vera1t1es other than Govt: Elementary .
Colledes in NWFP .will be appointed according to thelr merit
order after the verification“of their prufcssionnl
Oualiftcation from the concerned issuing Agencies .
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the. Oavernment‘of.NhFP

-

) { SHAFYAT/ BUSSATIN),. . -
. . D1STRYCT-EPUCATION OPPICER,
‘. . .+ "{MALE] PRIMARY mawsxnnn.-'

st m;"/éo-’- 5//63/5 /93 ‘Dated Mandchra the 2.7/ langqs
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' GOVERNMENT OF
KHYBER PAKHTUNKHWA .
. ESTABLISHMENT DEPARTMENT
(REGULATION WING)

. ’ . NOTIFICATION ..
Dated Peshawar the, 06/08/2020
In exercise of the powers conferred by section 26 of the. Pakhtunkhwa Chvil Servants Act, 1973{Khyber
pakhtunkhwa Act No XVIil of 8).the chief Minister of Khyber Pakhtunkhiva is pleased to dlrect that in the
,Khvber Pakhtunkhwa Civit Servants (Appoinlment Promotion and Transfer! Rules 1989, ‘the follow1ng

) rurther amendmént shall be made, narnety: : . _ .

In rute 7, sub-ruler {Sj shall be defeted.

e © CHIEF SECRETARY

GDVERNMENT OF:THE KHYBER PAKHTUNKHWA )

(ANDS): & EVEN DATE
Copy is forwarded to :-. < .

1 Additlonal Chief Secretary, Govt of Khyber Pakhtunkhwa. Ptannins & Development Department)
2. The Senlor Member Board of. ﬂevenue Khyber Pakhtunkhwa,
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa -
4. The Principal Secretary to Governor,: Khvber Pakhtunkhwa. .
5. The Principal Secretary to Chief Mm[ster, Khyber Pakhtunkhwa..
6. All Divisional Commissioners in'Khyber Pakhtunkhwa.fr . _—
7. All Heads of Attached Depanmems in Khyber Pakhtunkhwa., . ~ . .
8. All AutonomousfSeml Autonomous Bodles in Khyber Pakhtunkhwa,
9, All Deputy Commissioners In Khyber Pakhturikhwa. ™
10. The Reglstrar, Peshawar High Court, Peshawar. . e
11. The Registrar, Khyber Pakhtunkhwa Serv[ce Tribunal, Peshawar h )
" 12, The Secretary, Khyber Pzkhtunkhwa Publ]: Senuoe Commisslon, Peshawar.

"13, The Deputy Director {iT), E&A Departrnent .

14. ‘All Section Officers in Establishment & Administration, . Depanment.

15. The Section Officer { Admlnj, Admlmstrat{nn Department with-the request to arrange 20 gazette

coples.
“16. The Caretaker, Admtnlstration Department.

t . ot

~ (WARDAH LATIF)
~ 7 DEPUTY SECRETARY (POLICY)

ke . '6(_.
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A meeting regarding the subject matter was held ©n 06-07-2023 at 1100 AM under
the Chairmanship of Addtdonal Secretary Ecmb[b:hmcnt in his office. Tho fulluw!ns ottendnd
the mezuns ' .

TE

NAME

DESIGNATION. -

1 r. Fazal Wapia

Oputy Dlrector Estoblishment of Dtre:tuﬁte E!emanuw al

] Secondary Education Department
2] Mr. Az2iz Ullnh Provincial Fresldant All Primary Teachers J\m:latbn
N Khyber Pakhtunkhwa-
3] Mr. Rafaqat Ullsh Gunorat Secietery APTA Peshawar
4] Muhaminad Ishag’ | Swction Officer (Primury} EASE Dzpartmept Ovil .~ -

- Socretsrtal Khybar Paidtiinkhiwa Pnsi'lmr + . A

_ Deputy Olrecfor-s -

. All Ptmary Tenchers Assoclation :
Khyber Pakhtunkhwa .

Sectian ORicer {Primary-Mola)

2 The, metlns started with recitatlan from The. Haly Quran, The :halr welcamm.i the

pardéipants. ‘Tho nmny Dlrectar {trtah:lshmmtj of OFectorote of Elamentary & .5¢mnda:v
Edutation briefed theforum rogarding zgenda ltem In ‘Betall, ) ;

B

3. Aﬂnr thmdbarn dlzunlon IJ: wis' dtdded that Dlre:tumu af Elcmentaw & Secnndarv
Education Denmmmt myy emmine the :a.u proparly and submit & solf”
mnulneﬂmmmﬁind :nsa foz enward luhm]nlnn to E:htr[lshment szznment l‘nr funher
necasyary a;um.

]

'rhnmueunx endudwiﬁu vato ofﬂmlu l'rnm the Cha!r. .

(Mr FazslWohfy 0 T

E&SE I:!::;r.-lrtrm:mk o . v
. \ -~
Prwlndnl Prestdent

{Mr;Rafaqat Ullsh) |
General Secretary APTA
Peshawar ~ -

S ~

{Muhommad tshag)

EASE Dapartment

_{Abduftan) - S
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To, ' ' Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar '
- 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
" Education Department, Civil Secretariat, Peshawar )
3) Directér Elementary and Secondary Education Départment

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020; “
" dated 06/08/2020, communicated to Elementary & Secondary Education vide letter datéd =
* 06/06/23 whereln It has been made mandatory 1o the employees to avail the promotion,

otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was

" ‘withdrawn and the Government “of Khyber Pakhtunkhwa Establishment Department
(Regulation. Wing) deleted Rule 7(S} In the Civil Sérvants (Appointment, Promotion and -
_ Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That

the Directorate’of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance’ regarding deletion of Rule 7(S) in Khyber Pakhtunkhwa Civil Servants
{Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy}) E&AD/1- 3/2020 dated Peshawar.the June 06th,
2023 directed the Directorate of -Elementary & Secondary Education that Rule 7(5) In the

Khyber Pakhtunkhwa Civi! Servants (Appointment, Promotion and Transfer) Rules, 1989 has

been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion-and It is obligatory upon every civil servant to accept promotion under
every condition. That Diréctorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote. a -letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconslder the

amendment made {n Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and.

Transfer) Rules, 1989 as it had negatively affected a large number of:teachers and especially
female teachers. In the meanwhile; the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary, guldance has already been provided to the department and therefore no provision
exists to'decline or forgo promotion and those teachers who do not comply with the promation

order of the competent authority or try to evade promotion through different means shall be !

proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,
. .

;_represcntalion; the Notification bearing  No. S0 (POLICY} E&D/1-3 1-2020 DATED
*06/08/2020, communicated to.vide leitér-dated 06/06/2023, may please be declared and
ordered ta be struck down being Vaid, Ultra vires to the Constitution of Pakistan. g

. - Best Regaras M

Muhammad Miskeen. Son fo Abdul Qayyum
Resident of Tehsil & District Manshera

—

it is, therefore, humbly prayed that on the -acceptance of the instant . °
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