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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

72024Service Appeal No.

Islam Gul Son of Hamish Gul, SPST

GLM5 Haji Banda. Tehsil & District Peshawar

....Appellant

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

/
• VERSUS

♦
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 

. Education Department Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

IINDFR ^PmnN 4 OF KPK SERVICE TRIBUNAL ACTSERVffE APPEAL

1Q74. Af.AINST THE IMPlinNED NOTIFICATION BEARING 

' “NQ.SOfPOL!CVIE^D/l-372020. DATED 06/08/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023 

WAS STATED THAT SIIR RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA 

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERVRULES,

WHEREIN IT

lORO STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED 

NOTIFICATION BEARING NO: SO fPOLICVI E&AD/1-3/2Q20. DATED 

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE tLETTER 

DATED 06/06/2023. MAY RE DECLARED AND ORDERED TO BE STRUCK 

DOWN BEINC, VOID AND ULTRA VIRES TO THE CONSTITUTION OP 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AC.AIN.ST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS^ FIT ^

AND PROPER IN THE CIRCUMSTANCES OP THE CASE MfflT AL^w bii

C.RANTED TO THE APPELLANT.

RESPECTFULLY SHBWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary School
Teacher.
Copy of Appointment letter is annexed as Annexure A

I
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2. That as Khyber Pakhtunkhwa (Appointfrient/ Promotion/ Transfer] Rules. 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the'next employee In 
seniority list is to be promoted.

f
s> *

That some employees specifically have foregone-their promotion as they could not 
serve in the areas where there is no facility of accommodation and no'houses of 
tlieir elders are avajfable to look after them in fer-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 

.. extent of terms and condition is framed by the Chief Minister and such promotion 
• rules are not made applicable with retrospective effect The rules framed 

published in the Gazette notification and part and parceh pgj^
Appointment. Transfer and Promotion Rules 1989. - *» • -

.That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated' 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

3.

are
‘Servant

\ A.

1 <

"Furtlicrmorc, those oflicers/ofncials who do not 
comply with promotion order- of the competent authorlQr 
or try to evade promotion through different means shall 
be proceeded against under Khyber Palmtunkhwa Civil 
Servants (Efnciency Discipline] Rules, 2011, please".

5. 'I'hat as per notification No. SD (Polity] /EDAD/1- 3/2020 dated ;06/08/2020. the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing] .delated Rule 7(5] in 
the Civil Servants (Appointment, Promotion and Transfer) Rul.es,. 1989 vide, 
notificatioYini>S0R-Vl(E&AD)/l-2/2020 dated 06'08-2020. ^ '
Copy of Impugned'notification No. SD (Policy) EV AD/1- 3/2020 dated 06^8/2020 
is attached as Annexure B

■ 1:
/

\
'I hat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule .7(5] in Khyber 
Palchtunkhwa Civil Servants (Appointment. Promotion and Transfer] Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Pbllcy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elembncary & Secondary Education] that Rule 7(^) in the Khyber 
Pakhtunkhwa Civil Sors^nte- (Appointment. Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon eveiy civil servant to 
accept promotion under every condition. ,
Copy of Imouened Letter dated iune Q6th. 2023 is attached as Annexure C

That thereafter the meeting "WaS alsb held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly . 
and submit a self-contained/ consolidated case for onward submission- to the 
Establishment Departinent for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D'

6.

• (
t .■

7.

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of j^tablishment & 
Administrative Department vide No SG(Primary-M] ES[SED/2-2/Appolntment 
Rule/2023 dated 23,-08-2023 to reconsider the amendment made In (<hybor

• «
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Pakhtunlchwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of letter dated 23-08-2023 is attached as Annexure E *

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkh\ya that 
necessary guidance ha^ already been provided to the department-and .therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority; or try to evade 
promotion through j different means shall be; proceeded ur(der the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. . . -
Copy of.lmpugned letter dated 07*09-?023 is attached as Annexure F '

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also, ajjproached to re'spondents through APTA President but the 
grievances of the appellant have not so fer been redressed.
Copy of Representation against the said notification is annexed as Annexure C & H

That feeling aggrieved from the letters dated 06-06-2023 and 07f09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa' Qvil Servants [Appointment, 
I’romotion and Transfer) Rules, 1989; the petitioners filed this Hence* the instant 
service appeal is filed!on the following grounds:-

9.

\
M

•»

/

10.

V.

11.

GROUNDS:-

a. Tliat as- per various judgments it is.established and settled principle that executive 
notifications cannot jic given retrospective c^ect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that atTversely effects the interests of the employees or. causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/

;• guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

h. ‘I'hat there arc no terms and conditions of service mentioned .iij.’.tij-’'*,----- ••ntrnyit
order of the appellant wherein, availing of promotion Is manTfatory. L fs L,-ther 
.submitted that employees in the past, have foregone their promotion along with 
Uieir posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appeijant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
fur a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himsclf/herseif forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. 'I'hat as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promo'tion or not, hence the'impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

(i. That it is further submitted that bn account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic Issues 
cannot avail promotion with transfer in other areas, therefore, nq employee can be 
compcilctl-to,icccpt the promotion compulsorily which Is pot beneficial Co the, 
employee but if an employee does not avail and get benefit of her'^rotpotlon it must 
he optional for the employees as to whether to avail or forego the benefits. Any ' 
promotion without willingness ofemployee is illegal and liable to be sctasidc.

i-.
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c. That non-availing of promotion and. foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

. f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to Icfok after their children as well as ailing 
dependent family members and In these circumstances in the presence of impugned 
NoUfication dated. 06/08 /2023 communicated on 06/06/23 would not be able to . 
serve in the department and which shall am.ount to Che snatching of. bread and 
butter of the poor employees

It is, therefore, humbly, prayed that on the acceptance of 
the instant Service Appeal; “the impugned Notification bearing 

No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, v)de' letter'dated. 
06/()6/2£*23^ may please be declared and ordered'ftd be struck 
down being Void,'Ultra vires to the Constitution ofipakistan and 
against the fundamental prijiciples of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Ii
I

(

//

•»

~—Any.other i;eiief,. which this honorable Tribunal deems fit 
and proper in ^he circumstances of the case, may also be 
granted to the appellant.

'

d-TiUw*-
.AppellantAFl-lIMVlTr•f

i, (the appellant] soi.e.mniy-declare 
Chill the contents of foregoing 
application are true and correct to the 
best of my knowledge and'belief and 
nothing has been concealed therein 
from this Honourable CourL

Through'

Muhami
Aclvocai

d Muazzzam Butt 
'UpreiRe Court

Deponent
uh
vocate

1 .

I
I >
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DSst Govt la’-Provindal 
DhtHd AccounU Office Peshawar Dist 

Monthly Solar}' Slnicmcnt (Jai>uary>2024}•y
I

Personal Inrormuiloii of Mr ISLAM GUL dAv/s of IIAlSlISn GUL 
PcreonncI Number 00026489 CNIC: 17301134468I7 
DaieofBinh; 07,06.1971

NTN; 0
Length ofService: 31 Years 04 Months005 DaysEntry into Govt. Service: 28.09.1992

I \
fEniployiucnt Category: Active Temporary 

Designation: SENIOfl PRIMARY SCHOOL TAB 
DDO Code: P\V6567-Disirict Peshawar 
Payroll Section: 003 
GPFA/CNo: EDU 041355 
Vendor Number - 

Pay and Allowances:

y *
80632270.D1STR1CT GOVERNMENT KlfYBB !

t !\ 
t

543^I2J0 (provisional).. 

Pay Stage: 24

[■'1

GPF Section: 001 
GPP Interest opplied

Cash Center 30
GPF Balance:

♦
Pay scolc: BPS For >2022 Poy Scale Type:.Civil BPS; 14

I

Wane tvne ' AmountAmnu ntWage type
6;640.00House Rent Allow 45% KP21''■ 64.290.00 10040001 Basic Pay

Medical Allowance 1.500.00Z8S6.0D 1300Convey Allowance 20051210
1857.00 Adhoc Relief Allow @10% 575.00 ■219915% Adhoc Relief All-20132148

< 3.036.00 Disnr. Red All 1S»A 30221CP 6.138.00141•TeacliinttAl]owQncc2Q21. .2316' V1 AO Adhoc Relief All 2Q23 35% • 2r.892.006.138.00Adhoc Kcl Al 15% 22fPSI7)2347
• / ( t

DcducUuiis • General

^7? v) Amount Wage type AmountWage type
^3.900.005^GPF Subscnplion Benevolent Fund .UOD.OO35013014

-135.00 ^- ^^2.430.00 3990 EmD.Edu. Fund KPK3609 Income Tax
0.00F

^ 1 Principal amount

-60R. Benefits & Death Comn:4004

Detinciions - Loans and Advances

BalanceDeductionDescriptionLoan

Deductions - Income Tax 
Poyable; Recoverable: 12,149.70Exempted: 9448.6337,795.38 Recovered till JAN-2024: 16,197.00

107,657.00Gross Pay (Rs.): 115,922.00 Deductions: (Rs.): -8,265.00

Payee Name: ISLAM GUL 
Account Nuiiibcr 0010010273560011 

■ Bank Details: ALLIED BANK LIMITED. 25P321 University Town Jatniud Rd.Pcshawar University Town Jamrud RdPesh, 
Peshawar

Net Poy: (Rs.):

' Balance:Earned:Availed:Opening Balance:Leaves:i
1
I
S

' Permanent Address: SDEO (M) PESHAWAR 
City; Peshawar 
Temp. Address:
City:

Housing Status: No OfGcialDomicile: NW - Khyber PnkhtunkhwnI
I

Email: isiamgu176l97l@gmail.com
1

gatenueddoamaii 6i atconfance ttiili APPM‘t.6.J2.9fl7JJS/2S.0J.2O2-/A3.OJ 
*/1l/aiitouiiaarc0iPatRupeef
• ErrorrAamusfajit exeepled fSERl'IC£S/02.02.2024/J9:0M0) '

j 4 ,
iJ /

I

4

mailto:isiamgu176l97l@gmail.com


♦
9

(D
I

' •j^JPOmgMHW'S. -S
ConBecjueiit upon thi sol^etlon.-made iiy tho S«aiWntm' 

. ' 0 eo ion OJramlttdo.iho follot/ine KK caridiantca of 2oL-3CPir-i)

niSi'' “'"“I
V'>?1 QAbid Alf^o'eald' /i'U-'-

. ,Za^. Bhab s/o Juaa LTsta,
-Villago eucati Dhai-l 
I^isohawar.
Mohommad Shall 0/0 

==?J Mfli/ab Khan yllleefe - '
Cl Eufald Dhori'

HeptalA G»T •ViT.l:&ufuid .Dh&x-i >yaiuj\joi.
-oonmrxoHs

■ . I* WDyi« la oHouad.
^X ^ V tlmo ia aU0Hed„ - - .:v^/ •

1
•I f ,

- \

UeaUiHfu1
Nev,
t”

;... CHS Charib Ab&d Qeoliiet; ., vaaan^,
9 ciipa "•«4^a(>■

■ V-ig
GII>IS Ilojl Bendu

: i>ii7

>/
G74-t3 Dauda Pnah e^».-v.»9 • •

•J.

■..'f;• \V
i ^S.

< .)•

»
0.

KBUR3H13J AlUlAD 
DIBTRIC'X EDOOAtPIOH OlWICUi 

(h)primary piiaiuwAn.
■■ J^

iSvlat .-lio. ^S:^Li/Ap0ointnonti./<>s dated Puali tho . 

ft« pea^lda-bjj ooii>,o<,.t»a^

R8.7,
to tho:

5. f'; . •
'>'>J}/''^

DyiDiotriot lidiu>si;ion ©i’iioii; 
(M)Pry:PesIjai;3r».

1* • u, *

4 ,

/i ,

.\

i

i) !i

■?r.
/

' '■ I .'



■' .i ^ ,
*»•' .--- s'' ^ ---

'3-/

. I\ t

s r.-I

: • ■

I*,•'
■v •; :

A. :*
•i '• /

r
■’•:

0‘-E'.

•' ,7- ’•:—f' 
r-'/v;

J• .1
:• ^rAC'.; •If■:

-V- " !5 • '*&c'-!

__

» m■<••1

w# ■■■

»* I*. • t *.
''■: i-•« 1rn-l i-r ■/

T

..... -»7 . J>'i:

|jfVi,-|-fftGATl^ n7
ctir:”' 4

•r //f . !I» .*.. *.

S’

• i1 *

^ I •h'«*

• li

i I
^ ■:■■) 4 • j ‘• •II it1

; Hit;

>1 • J
.y: ^ ! :. f!

JR I1 •;•? 4m-t

^ ‘m ^ .•1*

Q„„ 9r

s?sv •■••

/.j

ileil la'* I .>-iilm’''"'' A' I
tui')' ;

I /.*.
>; \ ‘ •M/

■ i i. •aHmAiil= I ■^ .'HVT'

! f
•1. >C't

■■ iiJ
1r

(. !

4 .*
■Hi'} Ia.

yi 10.
(

0^ ■9. I/
•fc

\ Vy '>
S

.•
uocnu •%

j
•f" J»- •

ii

-;• •« |)

^eyT-y.5?'?^
iyi-'

V- .'

•,a
-j ; , f >

. ■» Jl

A-'/J ^ ^.. MI-. ' •>
illtI >M.f%.

i

MTESm
s

i X fi

^■1 it • 5

I’tift

:•
IfI;

\



I

*k

I

GOVERNMENT OF 
KHYBER PAKHTUNK'HWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WIlW)

;

. i
I-:«* ^ \ \NOTIFICATION!

-Dated Peshawar the, 06/08/2020

• • In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants ^tct,'1973{Khyber 
Pakhtunkhwa Aa No XVlil) the chief Minister of Khyber Pakhtunkhwa-Is pleased to ijlreet that In the 
Khyber Pakhtunkhwa Ch/ij Servants (Appointment Promotion and Transfer) Rules 1989/Uie following, ' 

■ . fuKheramendmentshall be made,inampl(^’^'

l\K-

■ (.Jfi

r. I

AMENDMENT ’ 4
\

K-In rule 7, sub-ruler (5) shall be deleted.

:
I .

;GHI.EF SECRETARY 
GOVERNMENTOFTHE KHYBEjt PAKHTUNKHVVA

<

(AMDS): & EVEN DATE . »

Copy is forwarded to :•

1. Additional Chief Secretary. Govt of Khyber PakhtunHhwa. Pjanning & Developni’ent Department)'
2. The Senior Member Boardjof Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

' 4. The Principal Secretary to Governdr, Khyber. PakhtunkhwV
5. The.Principal Secretary to I^ief Minister* Khyber Pakhtunkhwa.
6. Ail Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Oepartrhents in Khyber Pakhtiinkhvya.
8. All Autdnomous/Semi Autonomous Bodies in (Chyber Pakhtunkhwa.'
9. All Deputy Commissioners in'Khyber'Pakhturikhwa.
10. The Registrar, Peshawar High'Cdurt, Peshawar. . .
11. The.RegIstrpr, Khyber Pakhtupkhwa Service Tribunal, Peshawar'
12. The Secretary, Khyber Pakhtunkhwa PubHcfervlce Commission, Peshawrar?
13. The Deputy^ Director (IT), E^ Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette

copies. :
16. The Caretaker. Administration Department.

t

I
li . /I I

I

t

• 1.. *v <4. «
} .

(WARDAH lATlF 
DEPutf SECRETARY COLICY)

1
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‘ V Q'[^ E^HVEER PAItHTUNKHirOff
' Q-EUf^ARY AND SECONDARY EDUCATION DEPARTMENT '• • ' 

,• ■ CIVIL aECRF.TARIAt PESHAWAR ■
^ .j ■ • ; (PhonoNn;0Q1-fl?.2nS07}

I
I.- J: v‘

•% 4-.

<• / II rI jIr

*4.
j.i•f

■ I t A> f.' :
5-

1
77T.

^■n.RO (Pflmnfy*M)fE&SEDf2*' i/2023
- . Oaltjtl PaBhwrai Iho. June 2B *.2023I1

V

To !
( . )t ,

The Dtrecjar ^
Elemenlarv ^ Secnndaiv Edu'catlon Depa/lmonl 
Khyber PaHhtunkhwa. Peshawar.

Aziz Ullah Khan 
T. Presidenl! •

A|1 Primajy Teachor's Assoclalion. KP

s

1:
■J

fJI- s

\
; »

Subiact:= GUIDANdE RESARniNn PFI FT|ON
PMCMTlUhlKHWA ClVllSvAill&PPOliig^ E^U-l^ 

TB:fiM«;FFRt RULES. i9B9,

\
I

I

J .; 4 .
tf / /4I

a iBlIer of EslaMishnianl DeparlmBii( lalto No. so |Po .V 

•06. JSna, 2023 and Ipslale «.a, Ida .ob|=oi ,Ea,ab)
,1:00AMinlhlsdapartmanlanda,ldeCbalm.anahlpolAddHI 

Efi-.SE Oeparimenl In hjsGBica.

I

\ .

,aquBstad ,10 dapulaBreprEsrfvB or your
onadale. Uma avenue BsimBnllonadVovJ are, l5»Bfe(ore, •

■ bapartm^i-Uo attend Ihamaalng
I

_Z^.- .
respBcUva 

"above, pldasa. _

\

I .* ' 4I S

> »
I

■ ■Y-
t I

!^1.■EncliM / -f 41■ ’ II

.'I i
•f

,„UHA»A^^J|;fJv’MAUEl 
SECTION OFFlQEB-IPP'f^.

k

t *,

\
i

Copyforwanlsdtolha!

1. PS to Secralarv, E&SE Depar
J

..oadmanlKhybarPBkhtenKI™^' ..H1

I

SECT t,: \ 1«
&

f
.x»*

> 1 i
i
i

.1 i

Iwp«a4i>»on aozullah vs govt cf pgo . A
t

t

r
I
i r 'v- -I -••»•

!t !i I$
;

\



> . , :

f

-•S' ?
• I ; •v r v* • I •: Bc-r

i ' r .*. i*1 j!hr-
1-. ■■i !>> . ■. No SO [Prtmary.M}/BaSBp/2.6/2023 

Dated Peshawar the |une;2Sii' 2023
j w

ti\; To
The Director
Elementety&SBcondaiyEducatlonDepBitniBnt •
Khyber Palchtunldiwa,:pe5hawar

Azla Ullah lOian President 
President
All Primaiy Toaclier’BAKSDcladon, itP

GUIDANCE REGARDING OBLBTION OP RULE 7^ IN THE tOtYBBR 
PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 

^^AND TRANSPHR] RULES. 1909..

lam directed to refer to the sub|BCt noted abovaand to endose here with a letter of 
fatabllshmcnt Department letter No. SO CPoHfy)EaAD/l-3/2020 dated 06 June. 2023 and to stoto 

. that the sublect mectins Is to. bo held on 06 [uly. 2023 at ILOD AM In this department under tho
Chairmanship of Additional Secretary (Estab) EaSB Deparonentln his ofRco.

You are, therbroro. requested to depute 
'•Dopartinent to attend tho meoilnB

Encli AA

i iSubjoeb I
f

- •

I ..2. ■ -S8 representadvo of your respeedve 
date; dmo Si vonue as mentioned above, ploase.'on o

!• i
r

i

[MUHAMMAD ISHAQJ ' 
SECTION OPrtCEli [PRIMARY MA^

\
fI {

t1*
i* *

1

Copy forvarded to tkei 
«
t

1. PS to Secretary, B&SB Department Khyber Palditunldiu^
!

s

t *. t

\i :\ •
»

v 1
I«
I•« .• SECTION OPnCER'CPnih^Y MALE)

•I

ti t
If; /> 1 /t I; I » • 'iN\ III -A . 1

:
1--

IIC
j

I 1'

I z

II • ^ AZmJUAH V5 GOVTCf PGO
••

i v
1

/S
I
Ir'
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' M(MUTES OF THB AAce
ggQVINClAl t|gp<|pc||]
BEGARBING QPDElCTir
IRANSFER Htiiehoayjl"

A Pfiealng regi
under the C jalrmom^p oI Addllbnal Secrelbrv Esloblshmenl In hb ol Ice, -THb 
lollowingQjtehdBdlh'^meeling. ' ' ' ’

1 -

jg I KEGAIjnifJrt____ ____________

4.U PRIMABY TEACHPflS ASSOCIATION'^-KHVBra______
Of RUIS 7>S) IN THE etVIL SERVANT f AFPQtMTMliMT :nBniL

»s APnfCATiQW SUBMITTPh .wv ;ud . At I rUlUH , i\I t •

SAKU: UNKHWA !(;lOnoM 1 I
• r

ding Ihe subisci rnoilEir. vros held on 0&-07>2033' ol
t

hQO AM :. ;
•

I
V

/

■ M;I■j.! 4 .Ii

sn I I^AMi DESICKATIONI t
}$

{
Do^ulv OltBclor EilobQihmen) ol Olreetotols ' ' 
Elomonlory' I Secendoiy Sducallon'ODparlfpbnl

Tiovlnc|DlPr0ildenrAU nimory Tsochcii
■ Afsoctallon 

Khvbef Pokhlunhhwg

Mr. FoinlWohld!.
' I

t
I

2 I Mr. AjIi Ulbh i »
I*.

IMr. Ralaqol UIIqI^3 k *Conerol Seciolory APTA Peihowor , i
Saciton OHIcor (Pilmaivl EASE OeparlmBCil CivU 
SocrclailDl Khybsr PoUMunlihwo Peihowai;

(
I 4 Muhammad Ishaq

t
T) I

f

2. lha mealing sloiled vjih recilollon ifom The Holy Quran. The chair welcomecl 
Ihe Dorllcippnls. ThaJ pebuly Diracloi |E$lablhhmsnl} ol DliBCletfola ol ElarT|BrilorY I 

Secondary EducoBaif bileled Ihe lorum regordlng ogaiido Hem In deloO. |

3. Aller ihreadbdre dlscunlon il woj decided Ihol DIfaclorole of Berr anlory t 
Secondorv Educolloh OspoilmanI may exomlna Ihe cosa properly ond lubmil o 
sall-contolned/comolldoled cose lor onwo/d submission lo Eilo jDihmanl 

Deporlmenl lor lurl^rec necessory oellon.

The meeting ended wilh o vile of Ihonks from Ihe Chalr.j -

!, \

i
f ,••f

!
I
A

I

I

s

\
\1:

ij(Ut. Fetal Woh 
Oepufy Olrccl(U;| 
EASE Oeoo/lmersi

I i .
I

froplnclol FfBiWenl 
^p/lmory TsochBiJ Aiiocfqlfon 

Khyber Pokhlunkhwo '

I ♦ .■!}

\ Irs «
k tk

I
k I

'(Mr. niraqal UUoh} 
Gonerol SocrBln|y APTA 

Pe^owof
Secifon OfflcBr^PilJnafy-Mo/of 

SEveportmanl
k

E&
I

I

I
• i

i*.

fAfaetuOah)
Addlllohol Secfdary' (EiloblUhmonO 

E^SE OBporlmenl
( !

t
1 1

I

t

<
!•••i

t

I'tv: I .. }

I WH44^^0» AZIZUUAH V8 GOVT CP PG49
k
I

k

I *
1
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'- MiNUTSS PC thb' \ ilyA-'

£BOVlHCtAL PHF^Ihpp'T .'ll PY UM: AZIZ Utu^H
■MEgnMQ 1

> I' I:V-•; .* <t

;•
>• ,*4^

I

th» Ch.,™ " T"? m=lte, h=W „„ 0M7-2023 stUaiU' r- ■ =■,

ITir ■
•• ri: I

»
• • 1

1I •15» NAME I
Mr. Faial Wahid

DESIGNATION’ ------------- --------------
"oapuiv Director Eitabllshmont of DlractbratB ElemontBrva 
Secondary Edueatlan Departniont- i ■ '
Provincial P^fesldent All PrimaryTeacHers AcsSdlaS^--------
Khyber Pakhtunfehwa______ -
General SesfetarvAPTA Peshawar '
Section 0mOT{Pr!maiY}E&SED8pBrtnientaviI'l -• ’
Secretartal Khyber Pakhhintdrwa Peshawar ’ i

}

1
•j.

’.•
Z Mr. A:lz Ullali tI I

! I3 Mr. Rafaqat Ulbh I
Muhammad Ishaq ,j4 J

i *.

I i-t\
Z TT^e.rimetlns started with redtatlon from The Holy Qumn. The-chair weliL'^ed the 
pgrtlclpanls. The Deputy 0 rector .(Establishment)’ of Directorate of E/emenftiV als'etondaiv 
Education briefed tho forurq regarding agenda Item In detail.

. : ' i _ ' • i •
3. After threadbare disais^Ien it was decided that blrectorato ofiflementary & Secondary 
Education Department may examine ‘the case properly and submit & self- • 
eontalned/consDlIdated case for onward submission to Establishment Departnient for further •

■ I'l

; *
//necessary action. /

i l
's

t

t The meeting ended with a vote of thanks from the Chair.
I • . ♦I.

(Mr. Fatal Wahid) 
Deputy Olrector-l 
E&5E Department

*.
I«

Provincial President
__All PrImdryTeachefsAssoclatloq

Khyber Pakhtunkfiwa ' ' •

(Mr, Rafaqat Uilah)
General Secretary ApTA 

,,,Peshawar

r

5

;
fi

sr*
r •-

t (Muhammad Ishaq)
Section Officer (Primary-Mate) 
ESiSE Department

I •v
•rVi»

■- N %I«
I -V

»
I I

4 ' (Abdullah) • * .

'
I

(I j

t •. t

't -
. X1 i

I rr

!■'.a--:
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•' V. • aeiiJt ■f . bSfi W«0 eecOKDABY EDUCATldH OEPAHTHEWT 
CIVIL SECRerARIAT PESHAWAR 

(Phono HoJ91.922a^7)
SO(Pr{m9rY>l^)ES(5ro/2'2/Ap|x)ltitmeht>Rule

Pediawsr Dat^ Z3'^.Aug(;s

•j

<
;•:

no.I

i .i 720Z3
Pediawsr Dated Aug{;st, Z0Z3I

I^WQxu[i(i
. I

*, i
'U

(•r tjho 6oc/r^lo/y lo G<T/t ol Khyber Pakhlunkh'-va, 
c9t6t}ha>vtt^ i Afjrntnisiiatton Oopartmenl, 
Pethw/a/

I,I .
I I (

\ i

! .> *5UB3BCT: • feuTDAt^CE RESAHPIHR PgLgTTOH OP RULE 7/S^ IN’THS CIVIL
SERVANT /ApanraTMPHT. ':PHPMQTTQN Sl- TRANSPEtf'^RtlLBS -

■ i9a9V ]

» •* II
I .

4
I

i

t
I

] am directed to refer to your letter No. StRPolIcY}/ E&AD/ 1-.3^ -
OS' 20; 3 and to stare that after dgleflon at rule Z(5) Khyljer PaKI|^ ifwh j. ^
Sfir;^(A<niotmer^!PmmoUon&TransfefRulesl9H9)ithBS.befinlnania^^ .

' Officers/ ofwL y/ho](to not comply Wrkh promodon order of the competent authority or 
ew3de, promdtJon through different means !*3lt:be proceed-unripr Khyber

D-ezr Sir, \1> 1v. r'-r- -f

\P.^

'Ii

i
\

p^W^WQ-ril,s4raf(Eflidew^/^0isdpllnfi)Rul^^
in this mnrrecdon It Is suhmlUed that In some cases lady tea'chertof ^rfmarv 

I^ have to face serious InionvlBiwe v^lte they have to
in ev.^B^sWon v/lth „G

"a” ^5-
5t2 negative effects on serrica delivery.

' ' ' ' ttie said amendment may be reconsid^ »• the
! . ll_ •

;
1•I I

; r\'' L«
:

• -as .1 I - i1
I

Qse£, there
[n v|?v/. nf the above/ 

rf laJ/
3.•;

/I
I *,

sEtm6NOpncjii#j^^
I •I I /•./t pi

1 * >‘lCopy fcjr/rarded ^ the: 

. 1; iTi^
♦ • «u

fJfS ■sBcnoHoincWO'.

.{ (
t * s'* »h\,

-j*- > t\ , • i ?*? • * \ Scoonod wiiti-CbmScniuiBr;

It
II > I« i

f ■ ij. V
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■ ■ G-eVERNMEiMT .... -...• establishment-department
No. SOfPoiicy)E&AD/l-3/2020 -

Dulcd Pcsliav.-arU3e Septomber 07, im

t.•i

5b t

c:•cT ; s'
■• .• *\ . .-■\

■ r- ■*»X \
«

Tlje Secreipry lo Government ofKhyber Pakhl.unWiwa, 
Elcmcnlary & Sccondnry Educalion DcpailnionL

guidance____________
RtTVBER PAKHT^I^fCT^WA.aVl^ 
promotion A?>m TRANSP'^.m rules, 19B^

7^

ivbgarpjng_dslEI!°^M^^^/
Subject: -I J

i r .
SnfPrimarv-MI/E&^^P^'

above, and lo siaie’tha! 

x vide this deparlmenl letter of

a Dear Sir, • 5letter No.■ directed to refer To yourI am
\ ihc subject noted Si

2/Appoininicgl-Ruic/2023 doled 2X08:2023 on
has Qln»dy been tendered to yourjjood office

n
8

necessary guidance 

• even No. dated 66.06:2023.(copy cncinscdk
A

. .?✓
%/ »•

Youis faithTuliy.I
I

•Ŵ
erfPolic.vj-/ \SBCiIa

tTndsl. or pvpg No & date

Copy foru’ardcd lo-ihe:-

E.<:iablisliniunl Department.

iI.
3. PA to

PS lu Deputy SecretdO' (Policy) £3 •' .* •*.\ Li • s*.v. s

•t.
I

#
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.. ■ iGOVERNMENT OF ICHYDER PAKHTU^KHWA 
•BSTABLiSHMENTbEPARTMENT •

No. SQ(Pollcy)E&AD/l-3/2020 
* ' Dat^d Peshawar the September 07,2023

V;! 1t .e* •, !
S!
I

«*, To t•t \
} .The Secretary to Government of Khyber Palrfitunkhwa, 

Elementery & Secondd^'BducadonDepartmenb

GUIokNCE REGARDING DELETION OF RULE7(S} IN THE 
ICH YBER PAICHTUNICHWA CIVIL SERVANTS (APPOINtMENT, 
PROMOTION AND TRANSFER] rules; 1989.

:
i \
\

Subject: •I V1J
I

*. •
:

\DearSIr
i

1

II am directed to refer to your letter No. SO(Prlmary';M)/EaiSED/2- 2/Appdintment^ 
Rulfi/2023 dated 23.00.2023 on the subject notcfl above and to state 
guidance has already been tendered to your good office vide this departoienNctt^
No. dated 06.06.2023 (copy enclosed}. '

5

ii

u I

4

I
t

1:*. •I

Yoursfaltlifiilly,
V •

i
*V

. t
f

I.

Scctio I Officer (Policy}
i

;• 5Enri.<;t. Of even No ft riaro:
j {

t
I

Copy Forwarded to the:-
L PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary [Reg-ll], Establishment department
3. PS to DepufySecretary (-Policy}, Establlshment-Deikrtment

1.I

y\. *
/; /» t .

1 .. :
*.

■ I Section nicer (PolicyI' ■ 1
I
I

j • :
I 4

\ \ . t— J .
f . • I •

*.

\.•s • wp4li^^on AazuLLAHvs Qovrer psJx
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f\ncixajre_ ^ ^
1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department.

Civil Secretariat, Peshawar . \ ‘ •
2) Secretary to Government pf Khyhe.r Pakhtunkhwa, Elementary and.Secondary

Education Department.'Civil Secretariat Peshawar ’
Director Elementary and Secondary Education Department

To.

♦Subiect: REPRESENTATION AGAINST THE ' IMPUGNED NQTlPICAmON BEARING
MO.SOfPOLlCyiE&AD/]-312020. DATED 06/08/2020. COMMUNICATED TO
secretary to government of" IfflVBER' PAICHTUNKHWA. ELEMENTARV &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF RHVBER PARHTUNKHWA CIVIL
SERVANTS fAR’OlNTMENT. PROMOTION AND TRANSFERI RULES' 1989 STANDS

1

^DEi.ETEDI
i\'6ir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide 
IcUcT dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
proinbtion,otherwise, disciplinary action shall be taken against the employees. That, as per 
notification No. SD (Policy) /EDAD/1-* 3/2020 dated 06/08/2020, the right of foregoing of - 
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 

.J^rnmoiion and Transfer) Rules, 1989 vide notification no SOR-Vl (E&AD)/l-2/2020 dated 
06-Ufi*2020. That the Directorate of .Elementary &. Secondary Education IChyber 
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of which the E.stabli.shmcnt Department vide its letter No. SO.(Policy) EStAD/l- 3/2020 
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
Education that Rule 7(5) In the Khyber-Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer)'Rules, 1989 has been deleted vide notification dbted 06*06'2020 
and .Uicreforc, no provision exists to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion under 'every condition. That Directorate of 
lilcmentary & .Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
lisiahlishment & Administrative Department vide No SO(Primary-M) E&SED/2- 
2/Appointment Rule/2023 dated 23*08*2023 to reconsider the amendment made in 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
a.s i( hud negatively afi^ected a large number of teachers and especially ferpale teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidtmee has already been provided to the department and therefore no provision.exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade proptotion through differ^*:shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficieneyft DisC’^f.^tJ^/.'^les, 
2011. ! - •

!

' It is, therelTore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. ;SO (POLICY) 
£&D/1*3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires' to the Constitution of Pakistan and against the 
fundamental principles of natural justice. 'I

i

^PS>T.

Daicd j2£/oJ/2024

I

4 •
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

\
I J

IqUL A //
Appellant

Versus

Covcrninent of KP & others
Respondentsi

I (the Appellant)
I

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASf. MIJHAMMAn ADEEL BUTT AHC ..

BASSAM AHMAD SIDDlOUl AHq ,

It • f

&
ASSOCIATES OF MUAZZAM LAW FIRM

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend)'the same and all proceedings that may be taken in respect of any petition 

connected with the same or any.decree or order passed therein and Applications for review 

to flic and obtain return of documents, and to represent me/us and to take ail necessary 

•''’steps on my/our behalf in the above matter.

(:

I agree to ratify all acts dohe by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

ACCEPTED

Advocate HiglPCourf
WD MUAZZAM BUTT 
upremc Court

MUH

1Advocut

SA^PAHMAD^I^ 
Advoc^tS'Hi^i Court

IB

\


