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30/10/2024

: b_é (ore Single Bench at Peshawar on 06.11.2024, Parcha Peshi

The appeal presented loday by Mr. Muhammad

‘Muazzam Butt Advocate. Tt is fixed for preliminary hearing

given to counsel for the appellant. .

- By order of the Chairgnan
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Service Appeal No, rl&% /2024

-

Islam Gul Son of Hamish Gul, SPST
GLMS Haji Banda, Tehsil & District Peshawar

4

sttiuniale Appellant |

- _VERSUS . & .

~ s

1) Secretary to Government of Khyber Pakhtdnkhwa, Establishment Department, Civil
Secretariat, Peshawar t

P

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
. Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA

A Y

.............. Respondents

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary School
Teacher.
Copy of Appointment letter is annexed as Ann_gy_r_e_a
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/, Transfer) :Ruies,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the ‘next employee in
seniority list is to be promoted. . '

LA
~

That some employces specifically have forcgone.their promotion as'tl‘ley could not
serve in the arcas where there is no facility of accommodation and no’ houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the

. exient of tefms and condition is framed by the Chief Minister and such promotion
- rules are not made applicable with retrospective effect The rules framed are

Ea ot

published in the Gazette notification and part and parcél.-cﬁ;._lg' SEN _Qerant
A, AR S

Appointment, Transfer and Promotion Rules-1989. B AR SN

”

‘that Government of K.P without following the rules position mentioned in Para 6

above promulgated Notification No. SO (Policy) E&AD/1 '3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated" 06/06/23
wherein it has been made mandatory to the employees to avail the promotian,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- '

"Furthermore, those officers/officials who do not
~ comply with promotion order of the competent authority
‘or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
- _ Servants (Efficiency Discipline) Rules, 2011, please”.

‘That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated :06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pikhtunkhwa Istablishment Department (Regulation Wing) delgted Rule 7(5) in

the Civil Servants (Appaintment, Promotion ‘and Transfer} 'Rtﬂ_e's.,l‘B:B_Q vide,

notification ny SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. * . ToA. .
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexure B ' oo .

That the Directorate of Elementar; & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the 'réaspondent No 3
(Dircctorate of Elcm{entary &-Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants: (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

exists to decline or forgo promotion and it is abligatory upon every civil servant to -

accept promotion under every condition.

~ Copy of Impugned Letter dated june 06th, 2{_}2_3.is qitacfled as Annpéxure C

That thereafter the meeting wa$ alsé held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine ghe case properly
and submit a self-contained/ consolidated case for onward submission: to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is dttached as &umumj}_

That the Respondent No.3 i-e. Directorate of Eiementary & Secondary LEducation
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Dcpa!rtment vide No SO(Primary-M) E&SED/2-2/Appolatment
Rule/2023 -dated 23-08-2023 to reconsider the amendment made in Khyber

'y
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Pakhtunichwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that ;

necessary -guidance has aiready been provided to the department and. therefore: no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority: or try to evade
promotion throughi different means shall be: proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Dlsmpline] Rules, 2011.

Copy of Impugned Ietter dated 07-09-2023 is attached as Annexurie F

That the petitioner feelmg aggrieved, filed Representation to the respondents in

person, and alsg approached to respondents through APTA President but the

grievances of the appellant have not so far been redressed. :
Copy of chrcsentatlon against the said notification is annexed as Annexure G&H

That fecling aggricved from the letters dated 06-06-2023 and 07:09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence; the instant
scervice appeal is filed on the following grounds:-

T hat as-per various judgments it is.established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that at'fve'rsely_ effects the interests of the employees or. causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06,/2023 are liable to be set-aside.

‘T'hat there are no terms and conditions of service mentioned ,ig»_‘,th-",_z.'_"'"ig;{pe_nt
order of the appcellant wherein, availing of promotion is mangatory. 1 s h.other
submitted that employees in the past, have foregone their promotion along with

Uheir posting. It is submitted that when domestic and other personal issues do not

permit the employees/appellant to avail the promotion order and in that case, the
cmployees who foregone their promotion were altowed not to avail the promation
tor a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
Lthe employees himsclf/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank. ’

‘That as per Civil Servant laws, promotion is a kind of appointment which {s always
optional to get promonon or not, hence the impugned notification is void, illegal and
agamst the Jaw and the'same to the extent of the appellant is liable to be set-aside.

That it is further submitted that bn account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic {ssues
cannot avail promolion with transfer in other areas, therefore, ng, employee can be

compelieds to ccept the promotion compulsorily which is pot benef cial to the,

employec but if an employee does not avail and get benefit of her gromotion it must

be optional for the employees as to whether to avail or forego the benefits. Any -

promotion withcut willingness of employee is illegal and liable to be setaside.

t
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That non-availing of promotion and foregoing thereof does not ‘cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the

‘next employee in sehiority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. it is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of.bread and
butter of the poor employees

it is, therefore, humbly. prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED. 06/08/2020, communicated

to Respondent No.2 .by' Respondent NO.1, vjdefiétter"date'd.

06/06/2823, may please be declared and ordered'tc be struck
down being Void, Ultra vires to-the Constitution ofiPakistan and
against the fundamental .pri?ciples of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be 'declared as
unlawful, illegal and without having any legal effect.

— Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. d \

AFFIDAVIT:

' - Appeliant

~
o

I, (the appellant) solgmniy-declal:e ’

that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein

from this Honourable Court. M

Deponent

T

Through’

Mua;zzzam Butt
upreme Court
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Coom Dist. Govt. K¥-Proviiicial
Distriet'Accounts Office Peshawar Dist.
Monthly Sa!ury Statement (January-2024)

-

Personal Infarmation of Mr ISLAM GUL diwis of IIAMISH GUL

Personne! Number: 00026489 'CNIC: 1730113446817 . NTN: 0
Date of Binh: 07.06,1971 . Entry into Govt. Service: 28.09.1992 Lcngth oI‘Smr:cc 31 Years 04 Months 805 Dnys
Employaient Category: Active Temporary : ' 2
Designation: SENIOR PRIMARY SCHOOL TAE BOﬁB...‘Z?D-DISTRlCT GOVERNMENT K.l:IY BE
DDO Code: PW6567-District Peshowar - "« - XY
Payroll Section: 003 GPF Section: 001 " . Cash Center: 30 . 4 -
GPF A/C No: EDU 041355 GPF Intercst applied : GPF Balaacc: '543,212.50 (pmvisionn'll P
Veador Number: - ) | N S x l .
Pay and Allpwanccs: Pay scale: BPS Far -~ 2022 Pay Scole Type:.Civil BPS: 14 - Paoy Stage: 24
Wage type ) __Amaunt Wape type - Amount
0001’ | Basic Pay |, 64,200.00 1004 { House Rent Allow 45% KP21- 8,640.00
1210 | Convey Allowance 2005 2.856.00 1360 | Medical Allowanee - 1,500.00
2148 | 15% Adhoc Relief All-2013 "% 857.00° 2199 | Adhoe Relief Allow @10% 575.00 -
42316 | Traching Allowance 2021 » WV 303600 |2341 | Dispr. Red Al 15% 2022KP 6,138.00
2'3'47 Adhoc Rel Al 15% __(psm ' AO | 6.138.00  |23%8 | Adhoc Reticl AN 202335% - | "21/892.00

»
Deductions - Gl:m,rnl f\nQ e‘-" \{_’ "b,,o‘

. Waoge ty, 1.\-) " . j) \) ?'munt ) S s Wage type Amount
13014 | GPF Subscription c 5 U~ N3.900.00 3501 [Benevolent Find . = | -1,200.00
3609 | Income Tax N -_22.430.00 - ]3990 | Emp.Edu. Fund KPK ' -135.00 -
4004 |R. Benefits & Death Comp: - -Gﬂm&_' ' :(_ 0.00
Degluctions - Loons and Adyances -y (_{0’}‘ .
\ \ -
I Loan I ) Deseription Nl &? Principnl amount l Deduction | Bzlante ]

Deductions - Inconie Tox '
Poyable: 37,795.38  Recovercd till JAN-2024:  16,197.00 Excmpied: 9448.68 Recovernble: 12,149.70

Gross Pay (Rs.): 115,922.00 Deductions: (Rs): -8,265.00 ‘Nct .l'ay: (Rs.): 1 67,657.00

Payes Name: ISLAM GUL . o . - -
Account Number: 0010010273560011
" Bank Details: ALLIED BANK LIMITED, 250321 Umw:rs:ly Town Jomrud Rd.Peshnwar University Town .Iamrud Rd.Pesh,

Peshawar

Lenves: Opening Balonce: © Availed: ' Enmed: * Balance:

T

"Permanent Address: SDEQ (M) PESHAWAR

City: Peshawar . Domicile: NW - Khyber Pokhtunkhwa ) Housing Status: No Officinl
Temp. Address: . _ : . .
Ciry: o] - Emcil: istamgul761971 @gmail.com

. L

System gencrated documens int accordance with APPM 4.6. l 2.9(8733 3/25 01.2024/3.0)
¥ Ail amounts are in Pak Rupees
*Emorx & amu.ﬂ'an.t accnled {SERVICES/02.02. 2024719:69: a0

——
. ..
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- : | h ' GOVERNMENT OF | oI N
' . . KHYBER PAKHTUNKHWA - - : .
C ESTABLISHMENT DEPARTMENT - ' o ‘
(REGULATION WING)
o ’ . . | \
OI IFICATION! R
Wi " .Dated Peshawar the, 05/03/2020 . . ,"' . v
In exercise of the- powers conferred bv sectjon 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber "
Pakhtunkhwa Act No XVIil) the chlef Minister of Khyber PakhtunkhwaJs p!eased to IFE'.l:t thatin the T )
. Khyber Pakhtunkhwa Civil Servants (Appomtment Profotion and Transfer) Rules 1989, the follow1ng (o
" furtherarnendment shall be made inamlel S : "
: ¥, ' . . : : c .
M&D_ME.N_T o R --",-4,; L’-‘-"}_e-‘ - T
. v “—- ) T :3‘ - : .
. }r ¥ T s‘ .
In rule 7, sub-ruler (5) shall be deleted. . . : T
' cmer SEQRETARY
GDUERNMENT OF THE KHYBE{! PAKHTUNKHWA
(ANDS): & EVENDATE . - =~ = - . S S
Copy s forwarded to:- I ) .
. . . . - & 4 .
1. Additional Chief Secretary, Govt of Khvber Pakhtunkhwa Planning & Development Department) .
2. The Senior Member Boardiaf Revenue, Khyber Pakhfunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa
* 4. The Pripcipal Secretarv to Governor Khyber Pakhtunkhwa
" 5. The Principal Secretary to Chief Minister; Khyber Pakhtunkhwa . :
. 6. All Divisional Commissioners in Khvber Pakhtunkhwa. ' ' Te
7. All Heads of Attached. Departments in Khyber Pakhtunkhwa _ ’ ,'\ 4oan . .
8. Ali Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa e oy L A
9. All Deputy Commissionersin KhyberPakhturikhwa. - ' I S :
10. The Reglstrar Peshawar High Court; Peshawar. - Lo e
11. The. Registrar Khyber Pakhtupkhwa Service Tribunal Peshawar :
12. The Secretary, Khyber Pakhtunkhwa Publlcﬁewlce Comrmsslon, Peshawar: X
13. The Depuw Director (IT), ERA Department
14, Al Section Officérs in Establishment & Administration, Department.
15. The Section Officer { Admm], Admlmstmtlon Department with lhe request to arrange 20 gazette
" coples.
'16. The Caretaker, Administration Department.
AT it el Ny a
' o {WARDAH LATiF}
: DEPUTY SECRETAR‘(( DLICY]
e , E : i
: N
. !
: | | }
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Subject: *

-3 letler of Eslahlishmenl Deparlmen*

EI‘E Direc| ur . . N
" Elamentany& Secondary Edzallon D = E
Kh.Vt’F’F‘a htunkhwa, Peshnwarun apadmlnl 'll.l R
<o i . ( A /) }" .
Azlz Ullah ithan . Y o
- .x President- 2t/ + %
|

All Prlrnapf Teacher's Assoclalian, KP

NDTRﬂNSFER}RULES,'ﬁHB& . N
. . . ‘' '.J; .
anclasaherewﬂh

f am direcled 10 refer 1o llie subject nolad aboua and lo
leller No, 50 tFnﬁcy}E&ADM 312020 daleﬂ
.06. June, 2023 and \oistate (hal {he subjec! meeling Is lo ba held on 05 July 2023 3
14:00 AM in this depadmanl under lha Chalrmanshlp ol Addlllona! Secrelan; (Eslab)

g2.SE Deparimen In h‘s affice.

2ol You are, lnaralore.‘-.'aquaslad lo dap
respective Depariment lo gifend lhe meellng

ula 3 rapresenlallwi of- your

."é';boua.pldasél. ; |
{

~

B uHANIAD) .
SECTIDN ORFIOER r.'IARY MAL )
1
Cnpyiurwardedlnlha o
1. PSto Sec:atary EBSE Dapartrnanl Khyhar pakhlynktve:
) ,.‘ o
y - AL et I/"‘-t .
' C/}(/ ‘ cenPRMARY AL
i ecTION OFFI" y&?{«(g_
el ‘ * ‘
by o E
Mtadpn;: ATIZULLAH V8 GOVY CF PG4 t
i
: "_
‘- i

ona dala Uime & venua ash"nan!lnned

g _ :
b ”D\I[:l ;
": . ? . \ mrl-" i C-l I
o .i;' : E’-E”;'\Lmv A ¢ fHVEER th'rumu-.uw-u P s
Aoy el Y D SECOHDARY EDUCATION DEPARTHENT - AT
oy - - CIVIL SECRETATIAT PESHAWAR o
T T _._1 ! - i (I‘nmm tin:091. 223507} ' I
, . FnSO(PimoryMyEESEDRGRIZI
To . l . - . . .Ualod Pashaviar 'lhu -Jung !ﬂg 2020

.
:

i

Amm e
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" Na 50 (Primary-M)/B&SED/2-6/2023
Datad Peshawar the junel25h 2025

To
Tha Director

J
Elementary & Secondadry Education Departmant
Khyber Palthtunkthwa, Peshawar

Azlz Ullsh ihan President
fresident :

All Primary Teacher's Assoclation, P

-

Subjock: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE IGIYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION

AND TRANSEER) RULES, 1909, |
e P e b

tam directed to refer ta the sibjact noted above'and to enclose here with a letter of
Establlshment Department letter No. SO {Poliey)}ERAD/1-3/2020 dated 06 Jupe, zuza}a‘md to stota
. that the subject meiting is to bo held on 06 july, 2023 ot 11:00 AM I’ this department undar the
Chalrmanship of Addltiunal Secretary (Estab) EZSE Department th his affies.

-.IZ'

You are, therefore, requested .to depute a representatve of ynu:r respactive
*Dopartment to

attend the meoting on 5 datc; thme & venue as mentlanad above, ploase.?

- R * . J:
.. ” . ’ﬂ__J_. o .
Encl; AA _ : . . B R a8 WP

e
‘
}

: a ' (MUHAMMAD ISHAQY * *
e o : . © SECTION OFFICER (PRIMARY MALE)
Copy fofwarded tn'ttm:

1. PS to Secrery, B&SE Department Khyber Palthtunithwa,

. .
- . -.‘
. !

- S
SECTION DFFICER (PRIMARY MALE)
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L ~ r - .. . -
UTES OF MEETING =
) G 1) G ¥ (=] y . )

VING RESIDENT] IaLL e fat { (o sus ) ..‘;—b n AL LAY |
BEGABDJH.E..Q_;.EELEIID ;.OF RULE 2{5) IN i
IRANSFER BULER 1989), | 1 :

A meeling regaldin N f o |
) thrhe!‘-lilnsl regolding Ihe sublect moiter,vios held en 05.07:2023 o) |00 AW
un Er s c - . , ” ] 7 .
?ﬂhmﬂn;élplql Addilional Sscrelory Estoblshment In his 'al{lﬁa. The
lallowing altended Ihg meeting. CL
I~ N
sﬂ . s - _— ." ' - .
3 : RAME: . DESIGNATION .
1 N
} M. Fazdt Wohld! Bokuly Dlrgelar Eslablishment of Dlrectorals
! . R Elamenlary & Secondury Educoiion Ompardmant .
. Fravinzio] Prastden] A Pl i o
2 M Azizulish . Aun::llﬁ::nnw’ e Al Fimery Teeehes ‘ t
. Rhyber Pokhlunkhwo .
3 | M1, Rafaga! Ullch; Genero) Seciclory APTA Pashower | SN
A F .
R : sacllon Olices [Piimary) E2S€ Deparmani Civll
- Muhammod lshlu:q Sacrelariof Khyber Pakhiunithwe Peshowar |
e = i - . — e ——— s
2. The meeling sléried vilh reciialion kam The Haly Quran, The chalr welcomed

. fi
the porlleipants. The epuly Direclor |Eslablishmenl) of Dlisctorote ol Elemenlory 2
. . N N . .4 1
Secondary Educuﬁn‘ﬂ brleled the lorum reguiding oganda llem In detall, g_

N . ) . . l ~ ‘-
3. Afler Ihraadb:!re discusston il wos declded thal Diraclorole of Bementary &
Secondory Edueatian Dapordman) may examine |he case propery and jsubmi) o

seil-contolned/consdlidoled cose lor onward  submilsslon

Deporimenl lor Iu:l{mr necessary oclion.

The meecilng ended wilh o'vate of Ihanks from the Chalr.|

| a
A SN
. . - h ] H
1 ) .
. Fozal . P vJAziz Uliah)
ﬁ;mly ;lrn:hﬂ v ‘{‘ ‘P:nvln:?ul‘PraslAdenl{ e
> Fiimory Tenchers Asiociglian
ELSE Denur_lme.m. o foc
:l ;
e i’ |
1 : A
i1
' I : (Mubclmed Bhsa] | .
Gcﬁh:?u?t?;:: u‘_oﬁm Saclion ORleer, arv_-h;lnfa}
Peshowor | EaseDeparimen
1
)
|
b .
{Abgullah) R R
] Addlilona! Secralary (Elobilshmoni) i i S
E4SE Daporiment .o » Side £

lo Eslné:ﬂshmanl
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A meeting regal-dlngthe subjact rnatter wis held on 05-07-2023 atll;ﬁuj" S s .. _
the Fhalrman.shlp of Additjonal Setretary Establlshmnnt in his ufﬂca. Tha fo!lﬁ’rlrlg'nt.e:..d": A
the meeting P : . ' ".;i
j C S .. " . .i‘
S NANE T . | omeRATG ' ' R
1] Mr. Fazal Warld i -Deputy Director Establishment of Dlractnrata Elemnntary& o)
: Secondary Educatlon Department: b b
24 Mr. Aziz Ullah i .. { Provinclal President Al PrlmarvTeachers A:sn:lztian.
. + " | Khyber Pakhtunkhwa o ’ y
3] Mr. Rafaqat Ullsh . {-General Secfetiry APTA Peshawar - [ ' - 4
47 Muhammad Ishag .; . | Section Offtcer {Primary) E&SE Departmentl:!ulll .
- T :- Secretarial Khyber Pakhtunkhwa Pashawar 3 l
| ' : 1 .
2, The, maellng started with recitatian rrnrn The Hely Quran. The. chalr wel rned the - .
participants, Tha Daputy DIrectar [tmhllshment] of Dlrectorate of Elementarv & S'aééndrirv

Edur.nﬂun briefad the. fomn'; regarding ogenda (tem In dotall, .
~ I .

3. After threadham dlsmss!on it was dedded that Dlrectnrata of: Elernentarv & {Secondary

Education Department may examine the case properly and submlt & self- «

contalned/consolidated r.'ase for onward subm!sslnn to Estahllshment Departmant far further

necessary actlan. _ - . v - A'.
' The meeting éndéd with a‘unta of thanks frnrri lﬁa Chalr, :
; | C
{vir. Fazal Wahid) - W IR
Deputy Dlractor-1 _
E&SE Dapartment L
Provindal President o
AII PrImaryTean:hers Assoclatlnq o : : N
Khvherl’akhtunkhwa f e :
{vr, Rafaqat Uilah} , C )
General Secretary APTA ‘ — o )
{Muhammod ishag) _ - o . .
Sectlon Offlcer IPrtmnry-Malel : - iy ) . A
E&SE Department . :
' ' h 3 ~ay .
| N
' - (abdullah) P :
— _:ﬁéﬂmﬂﬂmm@aawhmyﬂ Rt |
. . ' . . * i 1 1
LI
H ! ,f . X
i * i "
! : .
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S ELTTTRRT N 1'

" overree E-ElzL'uJ::m A310 BECOKDARY-ENUGATION nép :
: CviL SECFIETN!MT PESHAWAR e . l ©
i (Phone Ho.091-9221587) . DRI

tan

ry-M]E&SEDﬂ-Za‘ADPﬂInhnent-Ru 2023
Peshawar Datad 237, Aug st, 2023

)

1
i
1K)

I

l
{
M)
]
b

W

Tng Beorptary o .mt al Khybar Pakhlunkh-wa
sebhehment & Admmnistsatian Danarlmenl, i
Pemawar

- L= i,

» _
~ Jam mrT!aea to refer to-your lettar No. SO{Pollcy) EBAD/. 1-312020 dated _
66‘ ]-Lm" 202 state bt after dgleﬂnn of rula 7(5) Khyber PakIm.m ﬁ\fna }e i

Semam (AopH
" officers/ uﬂ'-&ls g du not comply with pmmnﬂnn order or the cnrnpetent a‘:ﬂ'mrltv or
] e.rade nmmaﬁon through different ‘means shall. be proceed- undgr ‘Khyber.

Pa'am.mvm(a fa ] Sepmnt (Effdenc{ B Disdpling) Rules, 2011,

y [n this mnna:'dun 1t 15 submitied that In some @ases lady tead'lnrluf pd Y
vl such pmmaﬂms have 0. face serlous lnmnvlan:a while thay ‘have tn
sttion vith no residznﬁaiknr b’:mspért ‘facility; Most of

eider father of maother-indave whufleed -re. In such.
' E

treed i 3
pesform dutes in rh*r resmvotest
them are married” n 1 Mds and

cses, here Gre negaﬂve effeds an sn.rdca delivery.

. ricansidred tothe
i In vleu'lx of the above, the sa!d arneridmunt may- be recnn | gred |

—. ta.’.‘tend\?‘ I pﬂn'sarvsdmals

I
t

l ) .' | .. fll:' .. .
Cap'fl'or'nardadfdlhe: . S - o ,';* 4

EBSE Khyber pavhmn?m -
i

he » T
e R ! Py Dot
Scannod with-ComSeanner
l 1
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. . . : _
7_,L The Secrelpry to Govemment of Khyber Pokhtunkhwa, * ~ -
Elemenlary & Secondary Educafion Department. -

: E!f\ppainlmc. t-Ruief2023 doied 2370872023 on ihe Su

@ e e oy .

‘e GOVERNMENT OF KHYBER PAKHTUNKHW A

-5 No.SO(Policy)EZADAN-3/2020
- Duted Peshowar the Septomber 07,2023 . 0

) © % pSTABLISHMENT-DEPARTMENT ™~ "

IN THE

OF RULE. (5

Subject: -  GUIDANCE REGARDING DELETION
.  KHYBER PAKHTUNKHWA. CIVIL SERVANTS_[APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989, : .
Dear Sir, : ‘ . :
| am dirccled to refer To your letier No. Wﬁ&;SEDQ'

bject noted obove_and to stale’ that
d office vide this dcpm{menl leneral *

necessary puidnnce has already been \endered Lo your po¢

. even No. dated 06.06.2023 (copy enclosed). .
- Yours faithfdly,
Endst. O[cven No & date ~ 'i .
Copy forwarded 10-the:- _
I. PS 1o Special Secretary (Reg). Eswnblishment Dapartmant. \
3, I'A to Additional Secretary {Reg-11). Establishinent Depuruneal. -
. 3. PS5 Depuiy Seeretwry (Pulicy), Establishmcat Deparunent. \; (' /
B ._:-; ',: : . 13 e, e --_-o- St e ‘ hY .
e

L}

-

Wi

. H=

ESTED.

WP4442.2020 AZIZULLAH V8 GOVT CF PGHY 2( ’ ?
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R s _—h e s

GOVEHNMENT GF KHYBER PAI(HTUNKHWA
' ESTABLISHMENT-DEPARTMENT -
. No, SO(Pallcy)E&AD/1-3/2020

o

B\(__

To

Datgd Peshawar the September 07, 2023

The Secretary to quernment of Khyber- Palchtunkhwa,

Eleméntary & Secnndm Education: Department.

Subject: - ‘GUIDhNCE R.EGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAIG-ITUNI(HWA CIVIL SERVANTS [APPDINTMENT.

PRO&IDTION AND TMNSI‘ER’] RULBS, 1989,

Dear 8Ir.

o
3

I am directed ta refer to your letter No, SD[PrImary—M}/C&SCD/Z- Z/Appolntment-

Rule/2023 dated 23.08. 2023 an the subject nntni:l abovc and to stote that1 nﬂr'ﬂmm"v

Enﬂat._gf_glanﬂu.&.m _

COpy furwarded to thes

LPSto Speclal Secremry (Reg], Establlshment Dapartrnenr.
2.PAt Addit!nna! Secretary (Reg-11), Estahllshment Department
3.PSto Deputy Secretary (Pullr:y], Estahllshment -Department

o
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.Yuurs,falthﬁlll);:.

Sectioh OFficer ’(Policyj]
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Secton nlcer (Pnllc]!:

guldance has: already been tendered to your: goad:office vide this de;:artmentiettgr m" EORS _":.
No. dated 06.06. 2023 [cupy enr:lused] ;
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To,

Civil Secretariat, Peshawar v
2) Secretary to Government of Khyber P'lkhtunkhwa, E]ementauy and Secondary'
Education Department,.Civil Secretariat Peshawar
3) Director Elementary and Secondary Education Department

1) Secretary to Government of Khyber Pakhtunkhwa, Establlshment Department,

AR T DEPART
WAS STATED TH F_RULI 4
ERVANT [*DINTME D "ER {
-u ~DELETED oo AN ' :

n’8ir/ Madam:-

Your. Honorable authority promulgated Notificaton No. SO (Policy) E&AD/I
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letter dated 06/06/23 wherein it has been made mandatéry fo the employees to avail the
promotion, otherwise, disciplinary action shall be taken agzainst the employecs. That, as por
notification Na. SD (Policy) /EDAD/1~ 372020 dated 06/08/2020, the right of foregoing of
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Depariment {Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintmerit,

«Promotion and Transfer} Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated

06 08-2020. That the Directorate of .Elementary & Secondary Educaton Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7(5} in the Khyber ‘Pakhtunkhwa Civil Servants (Appointment,
Proniotion and ‘I'ransfer) Rules, 1989 has been delcted vide notification dated 06-08-2020
and .therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under ‘every condition. That Directorate of
lilementary & Secondary Education [Chyber Pakhtunkhwa also wrote a letter to the office of
Establishment & Administrative Department vide - No SO(Primary-M) E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it iad negatively affected a large number of tedchers and especially female teachers. .In
the meanwhile, the department vide its letter datéd 07th of September 2023 directed the
Dircctorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
g,utdance has alrcady been provided to the department and therefore no provision.exists to
decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to cvade propotion through dlfferE{lt maang shall
be procecded ulnder the Khybcr Pakhtunkhwa Civil Servant ([.‘fﬁcuency'& Diseigl e, ales,
2011,

"1t is, therefore, humbly prayed that on the acceptance of

the instant reﬁresentzition; the Notification bearing No. SO (POLICY)
E&D/M1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and: against the
fundamental principles of néturz_al justice.

Dated 26 /0172024 . - R O P
| Jekamlgud
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2[o Hathim c-,r\d)
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

i -
‘ 4

&g que
< Versus '

Government of KP & others B
\ Respondents

| (the Appellant)

do hereby appoint and retain

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
\deﬁ:nd] ‘the same and all proceedings that may. be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
to fite and bbta?r; return of documents, and to represent me/us and to take all necessary

% !*steps on my/our behalf in the above matter.

. [ agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

ACCEPTED

]
4
1 )

MUH D MUAZZAM BUTT
Advacdtaffupreme Court

. mffr

il
Advocate High*Court* -~ \

S

Lo .
~ . ,Appellant -
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