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‘Date of order
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) Order or other proceedings with signature (_)f_jl_;dg.e .

30/10/2024

| Muavzzam Butt Advocate. It is fixed for preliminary hearing

1-before Single Bench at Peshawar on 06.11.2024. Parcha Peshi

The appeal presented today by Mr. Muhammad

given Lo counsel for the appeliant. .
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BEi?ORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA™ -

CMNG -P 0f 2024
In Refto
Service Appeal N6 77/2024
Abdur Raheem
VERSUS

Secretary to Government of Khyber Pékhtu_nkhwa, & others
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. a BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA e
| . InRefto- . o : f <
- . | - *"- Service Appeal No 7/2’7% /2024 S
. S . e T - . 4
- Abdur Raheem Son of Uinara Khan, PSHT -
. GMPS Gohari Khan Sarlti_:Gate.-'feh_sil & l‘)istrict Peshawar
. s - - o
S ‘ - : Appellant by

Ut _VERSUS
1) Secretary to Government of Khyber Pakhtunkhwa, Establ:shment Department, Civil
© . TSecretariat, Peshawar R

- ’

2) '-Secretary to Government of Khyber Pakhtunkhwa, Elementary and’ Secondary

moL Educatton Departrnent, ClVll Secretanat Péshawar R L
. o ST e
" ! 3} . Director Elementary and Secondary Education Department Civil Secretarlat Near MPA: = s
Hastel Peshawar.,, _ Ml ray 2
E B - . S E—— Respondents e T

RESPECTFULLY SHEWETH:", ‘ N .

1.  .Thatthe Respondents. Department appointed the Appellant as Prlmary Schoel Head
Teacher. _ LT
Copy of Appomtment letter is annexed as Annexure A -

iy
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. That as per Khyber Pakhtunkhwa [Appomtment/ Promotmn/ Transfer) Rules,
1989, as well'as in other sister services of the other Provinces and ederation as
well, availing of promotion by the employees is always opt:onal and the employees
as a matter of right may avail or forego their promotion,and the next employee in
seniority list is to be promoted. . i . .

That somce employcce specifically have foregone.their promotion as they could not -* « '
- serve in’ the arcas where there is no facility of accommedation and 1o houses- of

their elders are available to look after them in far-lung and- solltary mountaingus ™
hard areas, and as' per Section 25 of per KPCivil Servant Act, 1973, rules to the
exient ol terms and condltlon is framed by the Chief Minister and such promotion )
rules are not made applicable with retrospective effect. The rules framed are’

published in the Gazette notification and part and parcel of KP Civil Servant
Appointmoent, 'I‘ransfcr and Promotion Rules 1989. .

That Government of K.P without following the rules posntlon mentioned in Para 6
above promulgated Notification No. SO {Policy) E&AD/1 3/2020, -dated
06/08/2020, communicated to Respondent No.2 vide letter dated' 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,

* otherwise, disciplinary action shall be taken agalnst the employees., T hc 1mpugncd

Notification is reproduced as under:- - : ) -

Yy

“Furthermore, those officers/officials who do not :.

comply with promotion order of the competent authorlry
or try to evade promaotion, through different"means shall
be ‘proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Dnsc:plme] Rules, 2011, piease" :

‘That as. per notification No. SD [I’ollcy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Government of Khyber
PPakhtunkhwa Establishment’ Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants -(Appointment, Promotion and Transfer)- Rules, 1989 wde
notification no SOR:V) (E & AD)/1-2/2020 dated 06-08-2020:

Copy of Impugned notification No. SD (Policy) EV AD/I '3/2020 dated 06/08/2020

is attachc® as :_nﬂ_ex_u_[;g_g ‘

That the® I)nectorate of Flementary & Secondary Education’ Khyber Pakhtunkhwa '
Peshawar asked™ for guidance ' regarding deletion’ ‘'of Rule, 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and ’l‘ransfer) Rules; 1989 in
respect of which-the’ respondent -No. 1 vide its letter No. SO(Policy) . E&AD/I-
3/2020 dated Peshawar the june 06th, 2023 directed the. respondent -No: 3_-

(Pirectorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber -

Pakhtunkhwa Civil Servants (Appointmént, Promotion and Transfer). Rules, 1989
has been deleted vide notification dated 06-08- 2020 and ,therefore, no pl'OVlSlOIl .

cxists to decline or forgo promotion and it is obhgatory upon every cml servant to'

accept promotion under every condition.

'“ Cupy of Impu gned Letter dated june 06th, 2023 15 attached as An_ugx_u[__c

That, thercalter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was'decided to examine the case properly’
and submit a se]f-cpntained/ consolldated case, for: onward submisslun to the

..stablishment Department for further necessary action.

Copy-of Mmutes of Mcetmg dated 06-07-2023 is attached as Ann_gmne_l_)_

That the Respondent No.3 i-e. Dlrcctorate of Llemcntary & Secondary Jiducation:
Khyber Pakhtunkhwa. also wrote a lctter to the office of Establishment &
Administrative Decpartment - vide No SO(Prumary—M] L&SCD/Z 2/Appointment

Ru!t}202'l dated 23- OB 2023 to reconsndcr ‘the amcndmcnt made- in Khyber ~

.
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Pakhtunkhwa'Civil Servants (Appointment, Promotion and Transfer) Rules,' 1989 as
it had negatively affected a large number of teachers and especially fernale teachers.
Copy of Letter dated 23-08-2023 is attached as Anpexure E

-~ 1

That the respondent vide its letter dated 07th of September 2023 directed thf.; |

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision cxists to decline or forgo promotion and-those teachers who do not
comply with the prometion order of the competent authority or try to evade
promotion through different means shail be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. .
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not sp far been redressed.

Copy of Representation against the said notification is annexed as Annexure G& H

That fecling aggricved from the ictters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

N

‘That as per various judgments it is established and setded principle that executive
nutifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the_employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to bé sct-aside, '

. That there are no terms and conditions of service mentioned in the appeintment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees In the past, have foregone their promotion along with
Ltheir posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the prometion order and in that case, the
employces who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence

the employees himself/herself forebear agonies of foregoing their promotions. Ag a )

result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

‘That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, iilegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

That it is lurther subinitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transier in other areas, therefore, no employee can be
compelled to accept the promotion compuisorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optiort: forthe employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be sctaside.
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That non-availing of promotion and foregoing theréof does not cause loss to the

government exchequer and in consequence of foregoing promotien, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

“That the impugned promotion Notification dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against the -law, pungent and is a blunt
blow of hammaer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing.
dependent family members and in these circumstances in the presence of impugned

Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to -

serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
te ‘Respondent ‘No.2 by’ Respondent NO.1, vide letter dated
0G/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against’the‘fundﬁamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

)

Any other relief, which this honorable Tribunai deems fit - -

and proper in the circumstances of the case, may also be-

~

granted to the appellant. .
' ppeilant

AFFIDAVIT:

§

. l;"

- 51

I, (the appellant) solemnly declare
that  the contents of foregoing
application are true and- correct to the
hest of my knowledge and belief and
nuthing has been concealed therein

from this ltonourable CourL y
Deponent

-t

Muham Muazzzam Butt
Advocafe/Supreme Court
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Abdur Raheem o L
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION ~ FOR : SUSPENSION OF IMPUGNED * NOTIFICATION
- BEARING » NO. SO (POLICY). E&D/1-3/2020 ‘DATED 06/08/2020;
COMMUNICATED TO RESPONDENT NO.2.BY RESPONDENT. NO.1, VIDE

. LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND. :

Respectfully Suﬁrnitted:~

1.

> 4,

In view: -of the reasons; it is- humbly requested that the .notification beanng No. So .

That the instant application may be treated as part and parcel of service appeal of
the appellant.. - ) '

That the appellant has brought a good prima facie case and balance of convenience’
also lies in favor of the appellant. ] h

That there is likellhood success of the appellant in the lis. And if the notification
bearing No. So (Policy); E&D/1-3/2020 Dated 06/08/2020 communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer trreparable loss.

That valueble i'ights of the appellant is involved in the case.

(Policy) E&D/l-B/ 2020 “dated 06/08/2020, commumcated to; Respondent No.2 by
Respondent No.1, Vide Letter: Dated 06/06/2023 may kmdly be. suspended till the final
dlsposal of thie'main appeal in hand. v .

AFFIDAVIT
i,

stated ‘on oath that_ the contents of -
foregolng application are true and
correct to the best -of my knowtedge
and bellef and nothing has . been
concealed- therein this Honorable

Court. ) %‘p’_)/
. . eponent |

A | " Appellant, __ .

_L [the appellant) do hereby solemnly

_Adv

T Mu }'ammadA eel Butt .
Advo_cate_.High Court °

#% Muhammad Muazzam Butt . -
te Supreme Cou

-
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¥ Dist. Govt. KP-Provincial é
: Distriet Accounts Office Peshawar Dist. L‘M— 0 3"'?
Montbly Salary Statement (January-2024) 5* 3 TE ; ! !I

Personal lnformation of Mr ABDUR RAHEEM d/w/s of UMARA KHAN

Personnel Number: 00025447  CNIC: 1730114467503 NTN: 0
Date of Birth: 16.09.1971 Entry into Govt. Service: '10.10.1990 Length of Service: 33 Years 03 Months 023 Days
Employmeat Category: Active Permancent ) . ;
- Designation: Primary Schoo! Head Teach 80642235-DISTRICT GOVERNMENT KHYBE
ODO Code: PW6568-District Peshawar
_ Payrall Section: 003 GPF Scction: 001 Cash Center: 20
GPF A/C No: EDU 03997} GPF Interest applied GPF Balancc: 1,335,573.00 (provisianal)
Vendor Number: - _ _
Pay and Allowances: Pay scale: BPS For-2022 - Pay Scale Type: Civil BPS: 15 Pay Stage: 25, s
Wage type ___Amount Wage type Amount
10t | Busic Pay 7342000 }1004 | House Rent Atlow 45% KF21 8.741.00
1210 | Convey Allnfivancc 2005 2.856.00 1300 ] Medical Allowance 1.500.00
1505 | Charge Allowance 40.00 2148 | 15% Adhoc Relief All-2013 918.00
2199 | Adhot Relicf Allow @10% 614.00 2316 | Teaching Allowance 2021 3,224.00
2341 | Dispr. Red All 15% 2022KP 7,006.00 2347 | Adhoc Rel Al 15% 22(PS17} 7,006.00
2378 | Adhoc Relief All 2023 35% 25,004.00 0.00
Deduoctions - Genersl
Wage type Amount Wage type Amount
3015 | GPF Subscription -4,290.00 13501 | Benevotent Fund -1,200.00
3609 | Income Tax -3,781.00 (3990 | Emp.Edu. Fund KPK -135.00
4004 | R. Benefits & Death Comp: -600.00 0.00

" Deductions - Loans and Advances

| Loan | Description l Principal amount l Deduction | Balance |
Deductions - Income Tax oo ! g

Payable: 59,255.88 Recovered till JAN-2024: 25,540.00 Excmpicd: 14813.48 Recoverable: 18,902.40
Gross Pay (Rs.): 130,329.00 Deductions: (Rs.): ~10,006.00 ) Net Pay: (Rs.): 120,323.00

Payce Nome: ABDUR RAHEEM
Account Number: 4150-3

Bank Details: MCB BANK LIMITED, 240693 G. T. ROAD. G. T. ROAD., PESHAWAR

Leaves: QOpening Balance: Availed: Eamped: Bolance:

Permunent Address: SDEQ M PESHAWAR ' !

City: Peshawar Domicile; NW - Khyber Pakhmunkhwa Housing Status: No Official
Temp. Address;
- City: Email: abduiraheem25447@gmail.com

System gencrazed document in accordance with APPM 4.6, 12.9(87333/25.01.2024/73.0)
* All amounts gre in Pak Rupess

* Ervors & omissions excepted (SERVICES/02.02.2024/19:09:01)
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: ' ) " - GOVERNMENT OF e \\_

KHYBER PAKHTUNKHWA . S
ESTABLISHMENT DEPARTMENT oo

_ _ OTIFICAT[DN . . .
. - . Dated Peshawar the, 06/08/2020 S SO

o F ) -' ~
In exercise of the powers conferred by sectlon 26 of the.Pakhtunkhwa Chril Servants Act, 1973[Khvber
- bakhtunkhwa Act No XVill} the chief Minister of Khyber Pakhtunkhwa is pIeased to direct that in the *
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer} Rules 1989, the foilowmg

- further amendment shall be made, namlelf""‘ . ) . L N oo
- ) . AMENDMENT : )
. In rule 7, sub-ruler {5) shai be deleteo. . . . SR o y
* . o . CHIEF SECRETARY.«c...
A . .. ' GOVERNMENT OF THE KHYBER PAKHTUNKHWA-U_ -
: (ANDS){& EVEN DATE . . | P

Capy is:fomarded to :-. -
. Additional Chnef Secretary, Govt of Khyber Pakhtunkhwa. Planning & Deve!opment Depanment) T
The Senior Mernber Board of Revenue, Khyber Pakhtunkhwa. "
All Administrative Secretaries to Govt'of Khyber Pakhtunkhwa. *
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Princlpal’Secretary to Ch:ef Minister, Khyber Pakhtunkhwa.
All Divisional Cemmrssroners in Khyher Pakhtunkhwa i .

v Ty
»~

-

All Heads of Attached Departments.in Khyber Pakhtunkhwa e b :
- All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa., ' Lo
All Deputy Commlssuoners tn Khyber Pakhtunkhwa. « . N ' i
_ 0. The Registrar, Peshawar High Court, Peshawar. \ CE .
- 11. The Registcar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commlssion Peshawar -
13. The Deputy Director {IT), E&A Depanment Ny A
14, All Section fﬂcers in Establlshment & Adrnm!stratlrm, Department -
15. The Sectron Ofﬂcer { Admin), Admlmstratron Departrne:: with rhe request to arrange 20 gazette

'-':'Dsw.r-e'-.m.hs»r*e-*

s

copies, . ’ - % .
. 16. The Caretaker, Admimstra_non _Departrnent. - .
-y
_ ,' _ - (WARDAH LATIF[
* " e _ .|, DEPUTYSECRETARY (POLICY)
. . | ‘
I [y * %’_ '. . .
1. i - )
* S } E

—_ [REGULATIONWING} BRSNS o}

3%,
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Dear Sh, T "
| am dliected to eler W your telter Na. .‘uO(l'rimw-M)m&SUlm- ,

VAppoinimentI0d doted] 16042023 it (o subjeed noted chavo and 1o atot thot gub-ilule
(5) el Rule.T of Khyber Prkhyunkinu Ghedd Servomts {Appolhtmant, I'mmn!ln‘n_' and Tramfer)
Nates, 1989 nands. deleigd vido this gepanmal axelficotlon dated 06.08:2020; s, no
provistin exists o desilie or forgo promailon-

2. . Thae bule r:nlnnnh pehind tho totetlun efihe bl rutels almed o preventing o
clvll seyvant fraut tomptslian for tleh galn by sucking to o stngla lusrstive posUposlilan of to
prevent thosn wha teod) to fargo promoiicit te cvade pestinpfuanafer of shaw lack of cepatily
o Iu'cklfn highet respanatbilives In csic of promotlon. Thocofofa, It s cblipaiery upan every
civll servant to pece pramotlon in gvery condlilon,

. pB Furthermors, ﬂm:i_ommdumnhﬂs who do ot comply With promolian ordee
of the campelent oullindty or uy io cvade prumatlon through differeny mcand shall be
. n;p::rdqd apainit unler Khybsr Pakhlunktiva Civll Servants (RMclemey & Disclpline) Rutes,
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. I(h\fner Pakhitunkhwa, I;Yeshmﬁ::lm Deparimert I R
" pzlz Ul!ah l{han Y
Prasldenl )/S/é/) :

All Primary Taeacher's Assnmallun KP -

o

Sublect: GUIDANGE REGARDING DELETION OF QULE 7(5) (N THE KHYBER
-, EAKHIUN, (APPOINTMENT, Pngrgcrrlou

PAKHTUNKHWA CIVIL SERVANTS APPO!

AND TR'JXNSFER) RULES, 1988. -

1 nolad abova and to enclnse here with
u:.wesmn-annzu daled
g on 0B July, 2023 "al

| am dlrecled to reler lo {he sublec
{ lelter Mo, SO (PO

3 letter of Eslabllshmenl Departmen
{ mesling s 1o be hel

08 Julne 2023 and to!state thal {ha subjac
.11:;00 AM in this depaﬂmanl under the Chalrmanship

E&SE Daparimen! mhqs offica. S
;eque;slad o dgpuie 3 rspraserilallui ol your

Ynu are therefore, -
ata, lime & venue Bs f‘napllunad

2.
riment to atiend he meeling on 3 d

respeciive pepa
i
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. ! /.
‘ ' (uuHAMA ADJSHEC)
o ‘  GECTION OFFIOER (FRIMARY ! MALE)
Copy forwarded io the: . ‘
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* NeS0 [Primary-M]/E&SED{Z-ﬁlZOZS
Dated Peshowar the fune 25% 2023
Ta
The Diractar

Elemantary & Seconddry Education Department
Khyber Palthtunlhwa, Peshawar

Aztz Ullah Khan President
President :

All Primary Teacher's Assocladen, KP

Sublact: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
PAKHTUNIHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1988,

»- ! 2y directed to refer to the subject noted ahove'and to anclose hera with a letter of
Establishment Department tetter No, SO (Pollcy)ERAD/1-3/2020 datod 08 June, 2023 and to state
that the subject meeting (s to be held on 05 July, 2023 ot 11:00 AM In this department undsr the
Cholrmanship of Additional Secretary (Estat) E&SE Department In hls office.

A You are, thereforn, requested to depute a representative nf your respective
Dopartment to sttend the meating on a dato, ime & venue as mentioned above, ploase.

Encl: AA

(MUHAMMAD ISHAQ]
SECTION OFFICER (PRUMARY MALE)

‘Lopy forwarded to the: ) TN

1. PSto Secretary, E&SE Department Khyber Palthtunkinwa,

-

SECTION OTFICER (PRIMARY MALE)
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A meeting regarding the subect matter was held an 06-07-2023 at 11:00 AM under
A the Chalrmanship of Additional* .Se.cretarv Establlshmunt In his office. The fulluwlng ottended
S the meetlng .o PR
P SU_INAME T . | DESGNATION - - 1 - -
4 Mr. Fazal War\!d : Deputy Oiractor Establishmant of Directorate Elemcntarv& T
) kil oo Secandary Education Departmeant -.” L e
0 . L - 2] M. A2tz Uiifah . Provinclal Presl:lentAllPﬂmarvTeachersAssndaﬂnn fro AreAd
L - - | Khyber Pakhtunkhwa L : )
- 31 Mr. Rafaqat Ullah . General Secretory APTA Peshawar < © » - i R
4§ Muhammad Ishag - * { Sectlon. OFficer {Primary) ERSE. Departmentavit [~ * - SR
' Secrat'arlal Khyber Pakhtunkbhwa' Pnshawar o
o 2, The, m‘eallng started with rec!tnt'un from The Holy Quran. The chalr weimmed the
5'"-: . - participants, The Deputy Dlrectar [Emhllshmentl of Directorate of Elemantary & Secondary
. Educaptlon hr!afed the forum mgardlng agehda item In detall. : .
"' 1 . .. ' L
o . " 3. After threadbarp d!sr:usslon 1t was dedﬂed that Dlrel:tgrate of Elementary & Ser.ondarv
R . * Education” Daparlment “may examing. .the cage praperly and . submit - galf-
L ' L mntnlned{cnnso[ldated case for onward submisslon to E.s'tahﬂshment szartmant far further ,
SR T : ne:essar\ra:tlon S ;
B S _ . : :
I - I - . . < . -
2 J ' The meeting ended with a vata of thanks from the Chalr, L
I -:. ; ¢ - * » - s ) :
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va!ndni President
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’ ) Ha. SO(Primary-M)ERSED/2-2/Appointment-Ruls /2023
Peshaviar Dated 237 August, 2023

The Betsatary 1o Gavl of Kiybar Pakhiunkivws,
Estenkehmem & Mmmsualm Department,
Pechavwar

Cear S, :
1 am directed to refer o your Iettnr Hu. SOIPnﬂcv]! EBAD/ 1-3/2020 dated

06 Jurie 20#3 and 1 otz that after defedan of rule 7(5) Khyber Pakhtunkhwa OV
W (ﬁapibrmnmt, Pronmﬁaﬂ & Transfer Rutes 1989} it has bean InEmated that those
dﬂcers} 1 yho do nt mml:ﬂg vath promotion erder of the competent autharity or

‘v W evade promoﬁon through different means shall be proceed undar Ifwber

anpsnkdna Crdl Servant (Effidency & Disdpllne) Rulas. 2011,

o

!.n this connection it Is submittad that in some casas tady teather of prlmnrv
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) i
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Dalcdﬁsmwar lhc l“ieptcmbcr 07,2023 %z
g T - : . : o ‘ J
o 74 . The Secretary to C;ovc.mmcnuﬂ}(h_v,fber Pnkhtunkhwa ' S
: - e Elcm::n!nry&&.t.ondury I'.',durﬂiun Dcp.utnu.nl. L s "
IN_THE

Subject: - GIJIDANCE REGARDING DELC‘I‘ION or RULE _7{S)

. . KHYBER . PAKHTUNKHW ‘CIVIL® SE
’ PROMOT[ON AND TRANSTER! RULES, 1989.

| . ﬁgnr Si-i', . s . ﬁ
' - I am dtﬂ:clcd to reﬁ:r to your lcller No. O(Prlm /E&SCDQ—.'

023 on lhl: Sl.lbj!:l:t nuted above and 10 sia
Ieller of

'»‘M.ppnmtnqql Rulu"’ﬂ"] dated 7.'3‘08‘1
ncccssnrvg;m ance has, already been lcndc

T oeven No :&lcd 06. 06.20?.3 {copy cncloscd)__ o

redm )ou.r goud ofﬁcc v:dc this depnﬂmenl

i
- A . ‘
' - . | '_ “Yous faithfully,
Endsl Cﬂcvcn Nu & dnlc .
5« Copy | I'omardcd to-the:- * L
"l PS tuﬁacctal Sccfc.l.un- (ch) I:smbltshmcmlkpnnmnnh )
2. A lo-%ddnmnnl Secretary {Rep-11). Estabhishrent Deporument.
o 3. l'b lu!]"me\' Sa:cn.tm) {Puhcy] EstabhshmmD».pnnmcnl L
- .Ii
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GOVERNMENT OF KHYBER PAKHTUNKHWA
. ESTABLISHMENT DEPARTMENT
A No. SO{Pollcy)EQAD/1-3/2020

Dat¢d Peshawar the September 07, 2023
1

To

The SFcretary to Gavernment of Khyber Pakhtunkhwa,
Elementary & Secnndm‘y Education Department.

Subject; - GUID&NCE REGAR'DlNG DELETION OF RULE 7{S) IN THE
IU’W GR PAIHTUNKHWA CIVIL SERVANTS [APPDINTMENT

, PRO DTIDN AND TRANSTER) RULES, 1989. .

ne

Dear Sir,

[ am directed to refer to your latter No. SD(Pr!mary-M]/!:&SED/Z Z]appomtmenl-'-

Rule/2023 dated 23.08.2023 on the subject nntcd above and to stote that necessary
. guldance has already been tendered to your good affice vide this department letter of evert
! ’._.| ’ Ne. dated 06.06.2023 (copy cnclased).

) Yours faithfully,
L .
1 | ) ;
: G * Sectioh Officer (Pollcy)
‘ |.. ’;I. .
o Capy forwarded to the:-
i3 1, PS5 to Special Secretary (Reg), Establishment Department
I 2. PA to Additional Secretary (Reg-11), Establishment Department.
' 3. PS to Deputy Secretary (Pollcy), Esteblishment Department
Section nlcer {Pnllq_v

WPA442-2073 ALTULLAH VS GOVT CF PG4,




Pacexue - o

To, .. . - -
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, .
Civil Secretariat, Peshawar ‘ ' ' . e
2).: Secretary to Géw_:rpr_ngnt of .Khyber Pakhtunkhwa, Elementary and Secondary
Jiducation Department, Civil Secretariat, Peshawar -
3) * Director Flementary and Secondary Education Department - .
Subject: -REPRESENTATION AGAINST. THE IMP%M '
NO.NOLHOL It &&Lﬁﬂ;ﬂ_ﬂ_ﬂﬂ_ﬂﬂ BAHRE: HB.IIHHI [ N ' ‘ ] T I J - B

SERVANTS (APPOINTMENT, PROMOTION -AND TRANSFER)_RULES, 1989 STANDS -
Sir/ Madam:- . ' _ ..
Your ‘Honorable authority promuigated ‘Notification No. SO (Policy) E&AD/1
372020, dated 06/08/2020," communicated to Llementary &,Sccondary Education vide
jelier dated 06/06/23 wherein it has beén made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shall be taken against the employecs. That, as per
noldication.No. SI¥ (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of

- Iarnmmion was Wwithdrawn .and, the Government of Khyber Pakhtunkhwa Establishment’
MJup.usuppne thugulacich WIRE) daliisn iR, 708) 18 tha Bivil Hervank .CARRAIRFHEHY
. MPromotion and Transfer} Roles, 1989 vide notification no SOR-VI (C & AD)/1-2/2020 dated
06-08-2020. ‘That the lYirectoraté of Elementary & Secondary Education Khyber
Pakhtunkhwa. Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil I?‘_engarité (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which' the Ustablishment Department vide its |etter No: "SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and thcrefore, no provision exists:te decline or forgo promotion and it is obligatory.upon
every civil servant to accept. promotion under every condition. That Directorate ' of
Klementary & Secondary liducation Khyber Pakhtunkhwa also wrote a letter to the office of
tswblishment & Administrative. Department 'vide No -SO{Primary-M) L&SED/2-
2/np|mintmént Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 -
as it had negatively affected:a large number of teachers and especially-female teachers. In
the incanwhile, the department vide its letter dated 07th of September 2023 directed the ™ -
Dircectorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has.alrcady been provided to the department and thercfore no_provision,exists to -
decline or forgo promotion and .those:teachers who do not comply-with the promotion
order of the competent authority-or try to cvade. promgtion through different. means shall.
be proceeded under the Khyber l’akhtunkh_iva Ci\{il.Sgiwant (Efficiency & Discipline) Rules,
20011, : - * . .

-

. At is, therefore, humbly prayed:that on the acceptance of
the instant _f_’_epi;eséntation; the Notification. beagiﬁg;ﬂo. SO (POLICY)
£4D/1-3 1-2020 DATED 06/08/2020, communicated ‘to vi@g letter dated -
06156/2023, .may please be declared and ordered to. be ‘struck: dGown./

being Veid, . Ultra. vires-to the Constitution of Pakistan and against the. -

funij_ame;nta?l principles of natural justice.

r ‘ i | . ' - . ?\-/-/dv . . ':_ j -
Dt _L /022024

NeDUR RAVEEN) .

© Up VMARE LAY
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

\

ABDUKR R AHEE.
Versus
Government ¢f KP & others L
Respondents

| {the Appellant)

do hereby appoint and retain

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and all proceedings that may be taken in respect of any pettion
connected with the same or any decree or order passed therein and Applications for review
to iile and obtain return of fiocumems. and to repreéent me/us and to take all necessary

steps on my/our behalf in the above matter.

I agree W ratify all acts done by the aforesaid Advocate ip pursuance of this Authority.

q/

Appellant

APPELLANT

ni

ACCEPTED

Advocate High Court

. .*&,’K -




