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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
• »« «

. In Ref to-;

2;z-7'Z-*'• Service Appeal No, y2024
•S - 4

^ Abdur Raheem Son of Uinara i^an) PSHT
4

. GMPS Gohari Khan Sarki;Gate. Tehsil & District Peshawar V

* •»
Appellant >

b VERSUS

1) Secretary to Government of Kliyber Pakhtunkhwa, Establishment Department,.Civil 
^Secretariat, Peshawar

V
i.

9

‘ A2] Secretary to',Government of Khyber Pakhtunkhwa, Elerhentary.and'Secondary. 
Education Department, Civil Secretariat, Peshawar i

• 4
t>

3) - Director Elementary and Secondary Education Department, Civil Secre.tariat Near MPA-- ^
Hostel, Peshawar.,.

■ x'-

3
A.

■ - • • •

Respondents .* (
y

. SF.RVIfF APPRAf.MiNDER SECTION 4- OF KPK SERVirR TRIBUNAL-ACT

1974. *"ACAiNSf THE " IMPUGNED NOTIFICATION BEARING f

*
Nn.snfpnLimE&AD/i^3/2n2n. DATED nfi/QB/2n2Q. communicated 4

TO RRSPONnF.Nt:NOr2 VIDE I.ETTER DATED 06/06/2Q23. WHEREIN IT
«

.f

I / *
WAS STATED THAT SUR RUl.E 5 OF RULE 7 OF KHYBER PAKHTUNKHWA>v •

> . t,. a •••.*■ - , •

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERV.RULES. .

IRSq STANDS DELETED

>r :•

*
*

PRAYER:
7

‘ DM ACrEPTANCE OF INSTANT- SERVICE APPEAL. THE IMPUGNED

NDTIFlCATlriN BEARINC.. NO: SO fPQI.ICYl E&AD/1-3/2020. DATED
•4

06/na/202n. COMMUNICATED TP RESPONDENT NO.-2 VIDE LETTER•4

DATED 06/nft/2n23. MAY BE DECLARED AND ORDERED TO BE STRUCK
*• >

DOWN BEINC. VOID AND ULTRA VIRES TO THE CONSTITUTION OF
b

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND .

AGAINST THE RIGHTS OF APPELLANT.
> ■

IANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
\'r - ■ . ' , - ■

AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY- ALSO BE

GRANTED TO THE APPELLANT.

It

«
RESPECTFULLY SHEVVETH: *,

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. , ' . '«
Copy of Appointment letter is annexed as Annexure A

I

«
1.

' r N't
4f

0

t
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2. . That as per Khybcr Pakhtunkhwa (Appointment/ Promotion/. Transfer] Rules.
]989, as well as in other sister services of the other Provinces and'/^ederation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avajLor forego tHoir promotion,and the next employee in 
seniority list is to bc.promoted.' . ■

That some employees specifically have foregone.their promotion as they could not ^ 
serve in' the areas where there is no facility of accommodation and houses-of 
their elders are available to look after them in far-flung and solitary mountainous ' 
hard areas, and as per Section 25 of perJ<P Civil Servant Act, 1973, rules to die' 
extent (j)!' terms apd jrondition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989. * ' . ‘ '

'I'hat Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020. dated 
1)6/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promodon, 
otherwise, disciplinary action shall be taken against the employees.,The impugned 
Notification is reproduced as under:- ' ’ . . •

:.i.

are

✓ *4.

"Furtliermore, those offtcers/ofncials who do not '. 
comply with promotion order of the competent authority . 

^ or try to evade promotion.through different-means shall 
be proceeded against under l^ybcr Pakhtunkhwa Civil • 
Servants (Efficiency Discipline) Rules, 2011, please".'

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was_, withdrawn and the Government of Khyber/ 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) In 
the Civil Servari^ :(Appofntment. Promotion and Transfer)- Rules, 1989 vide 
notification noSOR-Vl (E&AD)/l-2/2020 dated 06-08-2020;
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as/innexiireB,

" . 4

That the "Directorate of Elementaiy & Secondary Education-Khyber Pakhtunkhwa ' 
Peshawar asked for guidance regarding deletion of Rule. 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in • 
respect of which-the'respondent No. 1 vide its letter No. SO(Poiicy) E&AD/l- 
3/2020 dated Peshawar the ju’ne 06th. 2023 directed the- respondent -Not,3 , 
(Dircctoraic of Elementary & Secondary Education) that Rule 7(5) in Khybcr'"’ 
Pakhtunkiiwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1909:'

•j has been deleted vide notification dated 06-08-2020 and .therefore, no provision .
exists to decline or forgo promotion and it is obligatory upon every civil servant to' ' 

■■ accept promotion under every condition.
Copy of Impugned better dated june 06th, 2023 is attached as Annextire C

5.
*

»•*
7. .That, thereafter the meeting was also held in the office of Additional Secretary 

Establishment on 06-07-2023 in which it was "decided to examine the case properly 
and submit a self-cpntained/ consolidated case,.for'onward submission- to the 

, Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached asAnnexure D

I hat the Respondent No.3 ire. Directorate of Elementary & Secondary Ivducation- 
Khybcr Pakhtunkhwa also .wrote a letter to the office of Esmblishmcnc & 
Administrative Department vide No SO(Primary-M) E&SEb/2-2/Appointment 
Rule/2023', dated 23-00-2023 to reconsider'the amendment made-in Khybcr

. * 
i

If
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers 
Copy of Letter dated 23-08-2023 is attached as Annexure r ‘ •

That the respondent vide its letter dated 07th of September 2023 directed We ' 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that - 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency &. Discipline) Rules, 2011.
Copy of.lmpugned letter dated 07-09-2023 is attached as AnnexureF

That the petitioner feeling aggrieved', filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexurc G & H

■J’hat feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion ol Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

not

10.

n.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification vyh'ich confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadyahlagc to the^employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

1). lhat there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. If is further 
submitted that employees In the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the cmployeos/appellant to avail the promotion order and In that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facili^ of promotion during their entire service. Hence 
the employees himscif/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
grunted promotion to next rank.

t. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

iJ. I hat it is lurLhcr submitted that on account of grant of promotion, some employees 
who arc suffering from severe ^medical ailment or facing acute domestic issues 
cimnot avail promotion 'with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optiorfiTi for (the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

t •

i\''

*'• u

! *
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c. That non-availing of promotion and foregoing thereof does not cause loss to the ‘ 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That Che impugned promotion Notificarion dated 06/08/2020 communicated ... 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to • 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

I
on

I..

it is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
t9 Respondent ^0.2 by' Respondent N0.1, vide letter'dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against che^fundamental principles of natural justice.

(;

1\K'

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect. .

Any other relief, which this honorable Tribunal deems fit'"' 
and proper in the circumstances of the case, may also be- 
granted to the appellant.

/ ppellantAFI-IDAVIT:

1, (the* appellant) solemnly declare 
th.ni the coMlenlii of foregoing 
ji])plic:iiion are true .nnd-correct to the 
best of my knowledge and belief and 
nutliing has been concealed therein 
from this 1 lonourable Court

. Through

MuhampM Muazzzam Butt 
Advocai^Supr^e Court

Deponent
uh:
vocate

. LL.M-
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-.i**

-Pof‘2024C.MNo_ 

■ In Refto
•¥

• -1 I. *

Service Appeal No__ ^ •2024

»

Abdur Raheem I iS

VERSUS «
4

Secretary to Government of Khyber Pakhtunkhwa, & others

(APPLICATION FOR^'SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING^NO. SO^CPOLICY) E&0/1-3/2020 DATED .06/08/2020; 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT.NO.l/VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND. . - " :

t

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel’of service appeal of 
the appellant.

2. That the appellant has brought a good prima ^cie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the.lis. And if .the notification 
bearing No. So (Policy);,E&D/lr3/202d Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.'l/Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss. ^

' 4. That valuable fights ofthe appellant is involved in the.case.

In view of the reasons; it is humbly requested that the .notification bearing No. So 
(Policy) E&D/1-3/2020 ‘dated 06/08/2020, communicated to.'Respondent No.2 by 
Respondent No.l. Vide Letter Dated 06/06/2023.may kindly be suspended till the final 
disposal of the main appeal in hand.

I

%

I

\

. k

ppellant^
AFFIDAVITw>,
( [the* appellant) do hereby solemnly 
stated on oath that the contents of- 
foregolng application are true and 
correct to .the best of my knowledge 
and belief and nothing has been 
concealed- therein this Honorable 
Court.

Through
^Muhammad Muazzarit Biitt. 

A.dv^te Supreme Court

Muhammad Adeei Butt 
Advocate High Court ' .

' t
. ,•'

deponentI

i A

i
H /■

■*
*
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Dist Govt. KP-Provincial
District Accounts Office Peshawar Dist 

Monthly Salary Statement (Januaty-2024)
uM~I

Pcrsonnl Information of Mr ABDUR KAHEEM d/w/s of UMARA KHAN 
Personnel Number 00025447 CNIC: 1730H 4467503 
Date of Birth: 16.09.1971

NTN:0
Length of Service: 33 Years 03 Months 023 DaysEntry into GovL Service: 10.10.1990

Employment Category: Active Permanent 
' Designation: Primary School Head Teach 
•iODO Code: PW6568-District Peshawar 
Payroll Section: 003 
GPF AJC No: EDU 039971 
Vendor Number - 
Pay and Allowances:

80642235-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
GPF Interest applied

Cash Center 20
GPF Balance: 1355,573.00 (provuiooal)

Pay scale: BPS For - 2022 Pay Seale Type: Civil BPS: 15 Jay Stage: 25 "

Wage type Amount Wage type Amount
Oi'Ot Ba-sic Puv ; 73.420 00 1004 House Rem .Allow 45% KP2I 8.741,00
1210 Convey Allowance 2005 2.856.00 1300 Medical .MIowance 1,500.00
1505 Charge Allowance 40.00 2148 15% Adhoc Relief A1I.2013 918.00
2199 Adhoc Relief Allow f5110% 614.00 2316 Teaching Allowance 2021 3324.00
2341 Pistrr. Red All 15% 20221CP 7.006.00 2347 Adhoc Rel Al 15% 22<PS17> 7.006.00
2378 Adhoc Relief AU 2023 35% 25.004.00 0.00

Deduedons • General

Wage type Amount Wage type Amount
3015 GPF Suhscrintinn -4,290.00 3501 Benevolent Fund ■1.200.00
3609 Income Tax -3.781.00 3990 Emn.Edu. Fund KPK -135.00
4004 R. Benefits & Death Como: •600.00 0.00

Deduedons • Loans and Advances

I Principal amount ILoan Description Deduction Balance

Deductions -IncomeTax
Payrdric: 59,255.88 Recovered till JAN-2024: 25340.00

t

Exempted: 14813.48 Recoverable: 18302.40

Gross Pay (Rs.): 130329.00 Deductions: (Rs.); -10,006.00 Net Pay: (Rs.): 120323.00

Payee Name: ABDUR RAHEEM 
Account Number 4)50-3
Bank Details; MCB BANK LIMITED, 240693 G. T. ROAD. G. T. ROAD.. PESHAWAR 

Opening Balance;Leaves: Availed: Earned: Balance;

Permanent Address: SDEO M PESHAWAR 
City: Peshawar 
Temp. Address:

■ City:

Domicile: NW - Khybcr Pakhninkhwa Housing Status: No OfEcial

Email: abdulmfaeeni25447@gmaii.com

J

generated doaimau In aeeordanee with APPM4.6.12.9(B7333/25.0J.2024/v3.0) 
*AU muttmts are in Pak Rupees
•Errors & ontissions excepted (SERyiCES/02.02.2024/J9:09;0i)

mailto:abdulmfaeeni25447@gmaii.com
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^y, ■.*1- GOVERNMENT OF 
KHYBER.PAKHTUNKHWA 

ECTABLISHMENTDEPARTMENT 
' (REGULATION WING)

*

. k

(:
.SetV

NOTIHCATiON
Dated Peshawar the^ 06/08/2020 4-

■v'* •.

^ In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(KhYber 
„ ^ Vakhtunkhwa Act. No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the *

■ * Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer)*Rules 1989, the following 
• • further amendment shall be made,'nampl^^'**-''

v
•J;

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted. •ja
-•t

k

4h ■ CHIEF'SECPETARY -4.-
GOVERNMENT OF THE KHYBER PAKHTUNKHWA .

I

(ANDS)*j& EVEN DATE 
"

Copy is-forwarded to

1. Additional.Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All AdminIstrative'Secretaries to Go'vt of Khyber Pakhtunkhwa.'
4. The'PrIncIpal Secretary to Governor, Khyber Pakhtunkhwa.

•. 5. The PrinclparSecreta'ry to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa. ' .
7. All Heads of Attached Departmenis jn Khyber Pakhtunkhwa. •

' 8! ' All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa
-9. All Deputy Commissioners In Khyber Pakhtunkhwa. *■
10. The Registrar, Peshawar High Court, Peshawar.

- 11. The Registrar, Khyber.Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Comrhisslon, Peshawar.
13. The Deputy Director (IT),-'E&A Department.
14. All Section jofficers in Establishment & Administration, Department.
15. The Section Officer (Admin),[Administration Department with the request tO'.arrange 20 gazette.

copies. . ' “
. 16. The Caretaker,'Administration Department.
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•; “ ; Q»F^ JlHVBER PAKHTUNKI'iVJA
^ ELEMEffTARY AMD SECOHDARY EOUCATIOH DEPARTMENT

! ■ CIVIL SECRFJARiM PESHAWAR
,; (Phono Hn.D91-9?.2:^S07)

V• » i;(
p-i I! ii.-' I. ;

I
I

^ii.SO {Pflmani-MyEaSEDiE-6<2023
DaloO Pashavra/ tho. June 2ir*.2023 •

:

I

To
The Director
ElemBni3i|^& Secnndary-Educsllon 

- Khyber P^Uhlunkhwa, Peshowpt.

A^lz Uliah Khan 
■- President,

All Primarv Teacher’s Assodallon. KP •

1 I

Daparlmenl A »•••
) ■■■: iI y\/omi> ^ 1

•i •
I
!

. d

: ninnAAirtP RFGARDIMG
................ . I mil ii iiv<'iiiT'
AND TRflNSFERl RULES. 19B9. •-

Sublect: II

j s

herewith
daled

“isi-r—::.:-—-a (eller 

06 June,

}

k

•1 I.l1;0pAMinj. ^
E&SE Daparimenl lrrh|5 office.

; . (

a represerilallve ol your 
Ume a venue as menltoned

You a’^. lhBretore,-.equeE[ed to depule 

rtment to attend Ihe mealing on a date.

I
t

i
j2.

.1i
rBSpectlve Depa

tbove. pldasB.

• Epctt_M‘
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NoSO (Priniaof-M)/B&SED/2.6/2023
Dated PuhBxvardtiIunB25o>2023 I.

i:
To

The Olrector
Elementary aSecondary Education Oepartmont 
KhyberPalthtunkhwa, Peshawar

Aziz Ullah Khan President 
President
All Primary Tesdier's Assocladon, Kp

GUIDANCE REGARDING DELETION OF RULE 7(S) IN THE KHYBBR
PAKHTUNKHWACIVILSERVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER) RULES. 19D9.

— I aif directed to refer to the subject noted ahove'and to enclose herowltfi a letterof 
Establishment Department letter No. SO (PQilcy)EaAD/l-3/2020 dated 06 June, 2023 and to state 
that the subject meeUng Is to bo held on 06 july. 2023 ot 11:00 AM In this department under the 
Cholrmanshlp of Additional Secretary (Estah) E4SB Department In hIsofRco.

t

■ . \

Subject!

1.I

.\r.

2. You are. thereforo. requested to depute a representative nf your respective 
Oopai^entto attend the meeting ona dnto, time Si venue os menUoned above, please

End: AA

(MUHAMMAD ISHAQJ 
SECTION OFFICER (PIUMARVMAL'Q)I;

- • It i
t

■ -I
'fjopy forwarded to dies

’ , -.1-PS to Secretary, B&SB Department KhybsrPalthnjnkhwa.
9
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PHnviNn.i AFPIICATIOK SUBMIHro BV MB. ATIl UllAH

iRANSPga RUlgk I

A meeSjnQfegalding IhB $ub|BC» mollar v^aih^d ori06-07-3D23 ol uflOAM

undei the Cl^ltmansbip el Addllional SecfBtory CilobllihmenI In hls’oince. 
lending btlendad lhdmeellng. ’** * *

-.(• • *•’k/ MINtfTK Qf I - •
I

I

I; t ! ''PROMOTION li 1
f •

I

II

. The •>.
. I

t •W' '

5fl-i'i;. OESICNAIION •* •I 1 ;-f. ' • Deputy Dlteetef BtloblUhmsnl al OIreelorele 
Elementary' i Second:^ Bducallo'nOepgrtmonl >

: Mf. Poiol Wohld
I' , *

I
Piovlndol Preddanl All Prtmoiv Teoehort

• Atsoelallon
Khyber Pcirhiunkhwo ------ ^

2 ! Me. Ailz Unoh f *,
r

. 3 ,■ Mr. gglaqol Ullgty ’ c'enetolSeeiDlaiyAPTA Paihownr
J

Seellan OHIeoi (Pitmaiv) ElSfi OepartmanI CIvD . 
Secrelailol Khyber PokhtunVhwo Perhowor

I

■ J"’’e ' Muhommad iihoa 
1 •'»

«
<

The meellno slotled v^ih recilottan bom Iha Holy Oiuen. The choir welcomed 
- ihe Darllclofanlirlha Oeouly Director lEilobllihmenl) ol O^eclorole dl Elemenlorv !> 

Sacondory Educollonbilslad the lotumregording ogendoilemln deloll.

3. Aller Ihraodbdre dhcusjlon II woi decided ihol Olfoclorote ol Bemenlory 4 
Secondorv Educollon Ooporlmenl moy Buomlno Ihe core property ond jubrrti o 

iell-cortlotnad/comdlldoled cate lot 
DeporlmenI (or (urihsr necessory action.

The meeting ended wlih o vile of lhanio from Ihe Choir.
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‘^^■^prov/ncidl PfeiWenl .

; yjaprfmory Teocher* >*10010(100
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6iS6 Deoflrlment

*
i- * 9 •

* I
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•(Mr, Biroqol UIloh} 
Generot Sbcralary APfA . 

PetfioW

. Section aaeerJ^arr-Mttio)
E&SElSeporlmarTi

J
viv'r- t

t ••
(Abdullah) -
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PROMOTtOM .f :
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the meeting

I

under 
TTie following ottended

s »

. t
«

'tSft NAME [ PESISNATION . ' ■-. ---------T
Deputy Olractnr Establishment of DIrertbrate Elemcntarv & 

_Seceindary_Educatlon Department 
Provincial President Ail Primary Teachers Assodatlofi: " “ 
Khyber Pakhtuithhwa • ' .
General Secretary ARTA Peshawnr ■ ^------------- 1”
Section Officer (Primary) E&SE Department avil ^
Secretarial Khyber Pahhtunlthwa Pmhawar !

1 Mr. Fasal Wahid *’ •*.:
2J Mr. Atlt UllahI ,•
3. Mr. Rafaqat Ullah 

Muhammad Ishaq4.
r

r.
f .

'i»•»
2. The,meeting started with recitatidn from The Holy Quran.,The chair welcomed the 

. - participants. Tha Deputy DlrcMr.(Establlshmentl of Directorate of Hementary & Secondary
. Education briefed the forurn ragardlng agenda item In detail.

. I, .

.1.
3. After threadbaro discussion It was decided that^ . Dlrectprate of Elementary & Secondary
Education Department may enamlni . the case properly and , submit a'self- * 
contained/consolldated case for onward submission to Establlshment Oepertment for further 
necessary action.

■ 1.

■ I •

'' U'
»• f

I

The meeting ended with a vote of thanks from the Choir.t

J , ^
t

■lv V

(Mr. Paiil^ehld) 
Deputy plrectar>l • 
EaSE Department

% 4 *
V

4

I I 4 ;*

Provlndal President
All Primary Teachers Association
kbybar Pakhtunkhwa

1
*.

I (Mr. Rafaqat Ullah) , <
General Secretary APTA 
Peshawar

i

1 . »
'i (Muhammad Ishaq)

Section Officer (Primary-Male) 
E&SE Department

'9I .*

•/ ‘ 
I •:••• » • ^

;
AV: (AbduUah) . '1• I
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t AHV WIO SCCOKOAflY EDUaTK>H OEPAflTHeWT 

CrVIL SECRETARIAT PESHAWAR 
(Phgno Hoi»l.922a^7}

tio. SOfPr1inary>M}E&&ED/2'2/Appo>nCment-Rula /3Q23 
Ped\av/ar Dated 23** August. 2013

t ,, t

\ •{

:

I

The 6Ac/fsa<7 ig GoA gf Khybe* PafchlonWrj/B. 
EgtsDKshmefii & AdminisUalign Department, 
Pe^9vra/

II :
I , I .

I I. 'I
ANCE RESARPIRG DELgTTOff OP RULE 7(5^ IN THE CIVIL

fARPQIffTMEHT. PRPMQTTQM B. TRANCPPP RULES
T SI;B3BCT: ' Smu!t JI

Servanf I

iSMlV
I

hfSi Sir, I em directed to refer to your later Ho. SO{Po!\0/V EftAD/ 1-3/2020 dated 
OE* Junfl 20^ and to state that after deletion of 7(5) Khyber Pakhtunkhwa OvB
SBvis (Aop&xment; piomoUonSIraraferButesWBSjlthMbMnMmatBlItottnrae

ofnils vrta * not comply .«), -im™*.™, ortor of tho compotot outhortly or 
PVPdo protrroto throoplr dlffoopt r,»pAs M bo pmcood onto Bryber _ I |' j 

0-A\ Servant (Effidenc/ & DtsdoUne) Rules, 2011.

- • in w, CPonacbon «».bm«tod tb,. In »mo ronos ^Oy toooh^ of

.. —::ro“n::r:xrr:
are negative effects on service dallvarv.

^ of btp, Oboro, =b« b"®""-* 

tfiadter' ti ptlmaiy schools.
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The Secreiory to Govcmmcni tOTOiyber Pakh(unkhwa, 
Elcmcniary & Secondary EduriSonD.cpax^icnL ^

nilinANrE . REGARDING
ytTVriltil. PAKHTUNKFW f »V1C SEPV^ fn i r. | 

- •pnnMOTrnN AND TRANff^”) PULES, 1989-

leUer No.

c» . ^ */* <.
f 07^ ( »

j
n
OSubject: - raj { ta. •*O

f s

' »
/ ;^n(Primary-MI/E&SEP^~. •

above and ‘to state that 
* . * •

vide this Separtmenl letter of

> Vt.

• Dear Stf, . ?Z .

^directed id reFer lo yoiiT
23:08^2023 on' the subject noted

> 3; . • 1 am
2/Appointn];tjl-Ruli^023 dated ^ ^
„cccsst,ryp.i W h^ otody been Icndereds. yourjiood office

- even No.aicd 06.66i023 (copy enclosed^
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:er (Policy.) \Seciioi
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f GOVERNMENT OF KHYSER PAKHTUNICHWA 
ESTABLISHMENT DEPARTMENT 
No. SO(PoIlcy)EaAD/l-3/2Q20 

Dat^d Peshawar the September 07, 2023
' V ';
I

\
To

>
-The Secretary to Gqvernrnent of Khyber Pakhtui\khwa, 
Elementary & Seconddly Education Dopartment

GUIDANCE REGARDING DELETION OP RULE 7C5] IN THE 
TChV^BR PAICHTUNKHWA CIVILSERVANTS (APPOINTMENT. 
PROnllOTION AND TRANSFER) RULES, 19B9.

I
!

I ■
Subjece -I

'\''
Dear Sir,

I am directed to refer to your letter No. 50(Primary-M]/E&SED/2- 2/AppQintment:- 
Ruie/2023 dated 23.08.2023 on the subject notcll above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of evert 
No. dated 06.06,2023 [copy enclosed).

‘.;

I

I
' *1

Yours falljifully, .1
I

i II
I

Scedo i Officer (Policy)

ErLdsC._Of Bvnn Mo R rintn

4

Copy forwarded to the:-
L PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary [Reg-ll). Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department
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To,

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, .
Civil Secretariat, Peshawar

2) •• Secretary to Government of -Khyber Pakhtunkhwa, Elementary and Secondary
liducation Dcp'artrnent Civil Secretariat, Peshawar 

;h) ■ Director nicmcntaiy and Secondary Education Department

■: U

4 * t

1-

SECRETARY TO cnVRRNMENT. OF KHYBER PAKHTUNKHWA. •ELEMENTARy__& .
SECONDARY EDIICATIOIM OEPARTMENT VIDE LETTER DQ6/06/2Q23. WHEREINUT- 
WAS STATED THAT SlIR Rlll.E S OF RUl.E 7 OF KHYBER'PAKHTUNKHWA CIVIL 
SEUVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERI RULES. 1989 STANJDS
DELETED
Sir/ Madam:- 

Your -Monurablc authority promulgated Notification No. SO [Pohey) E&AD/l 
3/2H20,■dated 06/08/2020,'communicated to !-:icmentary &,Secondary Education vide 
iuUvi dated 06/0^/23 wherein it has been made mandatory to the employees to avail the 
nroinoitun, otherwise, disciplinary action shall be taken against the employees. I hat. as per 
noiiiicatioh.No. SI) (Policy) /EDAD/l- 3/2020 dated,06/08/2020, the right of foregoing of , 
)n'HH)iion was withdrawn and. the Government of Khyber Pakhtunkhwa Establishment
joii.iriinuiu'tnuauitttiii'H w^ingj uaiamN nuia, »t03 in khw civil 

' !>rciiii{)tion and Transfer)‘Rules,' 1989 vide notification ho SOR-Vl (C &. AD]/l-2/2020 dated 
06-(Jil-2020. 'That the Directorate' of Elementary & Secondary Education Khyber 
Pakliiunkhwa Peshawar asked for guidance regarding.deletion of Rule 7(5) in Khyber 
Pukhumkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of which Che Eslablishmcnt Department vide its letter No; SO.(Pblicy) E&AD/l- 3/2020 
dated Peshawar the June 06th. 2023 directed the Directorate of Elementary & Secondaiy 
l-diication that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and Transfor) Rules, 1989 has been deleted vide notification dated 06-08-2020 . , 
and .ihcreforo, no provision cxists to decline or forgo promotion and it Is obligatory.upon 
evi-iy civil servant to accept, promotion under every_.^cpndition. That Direetprate of 
l-lemcntary & Secondary Iklucation Khyber Pakhtunkhwa aisp wrote a letter to the office of 
i'.siai)lishmcnt & Administrative Departrpent vide No -SOCPrimary-M) E&SED/2- 
•2/A[)i)0intment Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Khvlier Pakhtunkhwa Civil Servants (Apj5oinmient.' Promotion and Transfer) Rules, 1989 •
us ii had negatively affected'a large nurhber of teachers and especially female teachers, in
the meanwhile, the department vide its letter dated 07ch of September 2023 directed the 
Diieciurate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has;already’hccn provided to Che departmentand therefore no.provision.cxists to • 
decline or forgo promotion and.Chose teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall. 
be pi occcdcd under the Khyber Pakhtunkhwa Civil Sch-ant (Efficiency & Discipline) Rules, 

■2011. : ' * ’ '

1.

2»

therefore, humbly prayed that on the acceptance of-It is,
the instant representation; the Notification, bearing’ No. SO (POt-ICY) 

1-2020'DATED 06/08/2020, communicated to vide letter datedEfi.D/1-3
06/06/2023, . may please be declaVed and ordered to be struck down ■>' 
being Void, .Ultra vires to the Constitution of Pakistan and against the. 
fundamenta'I principles of natural justice.

ii J.3./0^2n24Dnif'd
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RF.FORE THE SERVICE TRIBUNAL PESHAWAR

Appellant
Versus r

Coverniiicnt qT KP & others
Respondents

I (the Appellant)
do hereby appoint and retain

niiTTA^ir MUHAMMAD ADEEL BUTT All£■ a A r\ f \ A *7*7 A lUfMUHAM
I RAS.SAM AHMAD SIDDlOUl AHC

&
Assnr 1ATE«; df miia7zam law firm

1 «

to .ict and appear for me in the above Suit and on my behalf to conduct and prosecute [or 
defend) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to ille and obtain return of documents, and to represent me/us and to take all necessary
steps on my/our behalf in the above matter. .'i

I cii-t ec 10 ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

*.

APPELLANT

ACCEPTED

TAD MUAZZAM BUTT
iupreme Court .'Ti

Advucift^
MUH

Advocate High Court

pa \ ■

I5AM<HMADSII>B1 
^ ^-.-^•****^Advo^tO'tfigh Court

B

i


