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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Service Appeal No 22121?2:33' /2024

Taj: Muhammad Khan Son of Hazrat Mir Resxdent of Meetha Khel Tehsil & District
Karak
....Appellant”

- VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa,; Establishment Department,
Civil Secretar:at Peshawar -

2) Secretary to Gnvernment of Khyber Pakhtunkhwa, Elementary and Secondary :
Edtication Department, Civil Secretariat, Peshawar :

3) Director Eiementary and Sécqndary.Education Department

R Respondents

_SERVICE APPEAL UNDER SECTION 4. OF KPK,_

SERVICE TRIBUNAL ACT. 1974,- AGAINST THE

.IMPUGN_ED NO'I_’IFICATION o _B_E_ARIN§_

NO.SO(POLICY)E&AD/1:312020, DATED. 06/08/2020;

COMMUNICATED TO RESPONDENT NO. .2 VIDE
LEYTER: D0610612023 ﬁHERElN IT ‘WAs"- STATED

THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA -CIVIL SERVANTS ]APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989 STANDS

'DELETED
PRAYER:

‘ON ACCEPTANCE OF INSTANT SERVICE -AI?PEAI'.

THE IMPUGNED NOTIFICATION. BEARING NO: SO
(POLICY) E&AD/1-312020, . DATED . 06!08[2020
_'comm_umc;\'p'ED«'to _“RfESE_ONDENT-A‘ NO. 2 VIDE

LETTER ‘D06/06/2023, -MAY BE DECLARED AND




1.
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’ORDERED T0 BE STRUCK DOWN BEING VOID AND -

UI..TRA VIRES TO_THE CONSTITUTION OF‘

'PAKISTAN .AND FUNDAMENTAL PRINCIPLES OF

_.NATURAL JUSTICE AND AGAINST THE RIGHTS OF_.-.

APPELLANT.

"ANY OTHER RELIEF-WHICH THIS 'HONOURABLE

TRIBUNAL DEEMS FIT _AND _ PROPER IN THE

-CIRGUMSTANCES OF THE CASE MAY ALSO ‘BE
. GRANTED TO TI'IE APPELLANT

. RESPECTFULLY SH-EWETH:

That the Respondents Department appointed the Appellant as PSHT
Copy of Monthly Salary account is’annexed as&m@;e_ﬂ

That as per Khyber Pakhtunkhwa. (Appointment/ | Promotion/ Transfer) Rulesl,‘
1989, as well as in.other‘s_ilsteij-sewices of the other Provinces and _Federatioﬁ a's._-
weéll, availing of promotion’ by the employees is always optional and the‘ .
employees as a matter of right may avail or forego | tl'lElI‘ promotmrl and the next |
employee in seniority list is to be prumnted '

Copy of the relevant rules is annexed as Annexure B

That some employees specifically have fnregohe their promotion as they could .
not serve n'the areas where there ls no fac111ty of accommedation and no huuses:

of thEII' ‘elders are available "to. look aﬁer them ,in. far- -flung and selitary' -
mountainous hard areas, and as pe;‘ Sectiuq 25 of per KP, Civil Servant Act, 1_973!_
rules to the extent of terms and"cendition is ﬁ'amed by the-Chief Minister f;ml:l'

such promotion rules are not made applicable with retrospective effect. The _

. rules framed are pubhshed in the Gazette notification and part and parcel of I{P

Civil Servant Appointment, Transfer and Promotion Rules 1989,

That Goﬁ'ern_[nent'}nf K.P without following the rules posttj'oh mentioned in Para 6 -

.above - promilgated- Notification No.. SO {Policy) E&AD/1 3/2020; dated
06/08/2020 commumcated to Respondent No.2 vide. letter “dated 06/06/23 __

-wherem it has been made mandatory to the employees to avail the promonon, .
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otherwise, disciplinary action shall be taken against the employees. The

impugned Notification is-reproduced as under:-

"Furthermore, thase officers/officials wﬁq‘ do not
comply with promotion order of the competent
authority or try to evade promotion through different
means shall be proceeded against -under Khyber
Pakhn.m'khwa Civil Servants (Efficiency Diséipliné}
Rules', 2011,‘plez;se“. | '

That as per notification No. SD (Policy)} /EDAD/1- 3/2020 dated 06/08/2020,
A : h
the right of foregoing of promotion was withdrawn and the Government of

Khyber Pakhtunkhwa Establishment Department (Regulation Wing) deleted

‘Rule 7(5} in the Civil Servants (Appointment, Promotion and Transfer) Rules,

1989 vide notification no SOR-VI (E & AD)/1:2/2020 dated 06-08-2020.
Copy of notification No. SD {Policy} EV AD/1- 3/2020 dated 06/08/2020 is

- attached as mg_xum

That the Directorate of Elementary & Secondary.Education Khyber Pakhtunkhwa -

Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pa'khtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules,
f989 (n. respect of which the respondent No. 1 vide its letter No. SO(Policy)
E&AD/1- 3/2020 dated Peshawar the June 06th,.2023 directed the respondent ‘
No 3 (Directorate of Elementary:& Secondary Education) that Rule 7(5). in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer)
Rules, 1989 has been _'deleted vide notification dated 06-08-2020 and ,therefore,

. ‘Mo provision exists to decline or forgo promotion and It is obligatory upen every '

civil servant to accept promotion under every candition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure D

That thereafter the meeting was also held in the office of Additional Secretary .
Establishment on 06—07—2-023 in which it was decided to examine the case
properly and submit a self-contained/ consalidated case for onward submission
to the Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Apnexure E

That the Respondent No:3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
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Administrative Department vide No SO[PrImary-M] E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promation -and Transfer] Rules,

1989 as it had negatively affected a large number of teachers and especially -
female teachers.
Copy of Letter dated 23-08-2023 is attached as Agnexure F

9.  That the respondent vide its letter dated 07th of September 2023 directed the °
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore
no provision exists to decline or forgo promotion and those teachers who da not
comply with the promotion order of the competent authority or try to evade :
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure G

10.  That the Appellant with other employees. ﬁled Writ Petition No. 973- A/2013 and
1101-A/2023, through President APTA before the Honorable High Court -
Peshawar and obtained restraining order dated 14/09/2023 to cover the
mandatory statutory period of time. '

Coptes of restraining order dated 14/09/2023 and Writ Petiion No. 4442-P°
2023 are annexed as Annexure "H & |”

11.  That the petitioner feeling aggrieved, filed Representation to the respondents in .
person, and also approached to respondents through APTA President but'rhe_
grievances of the appellant have not so far been redressed. .
Copy of Re}iresgnmﬂon against the sald notification is annexed as Annexure | & -
K

¢ .

12.  That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and
the deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989; the petitioners filed this

Hence, the instant service appeal is filed on the following groimds:—

GROUNDS:-

a. That as: per vatious judgments it s established and settled p:_'lnclplé that

executive notificatlons cannot be given retrospective effect. A valid Notification
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which confers rights is always applicable with prospective effect; however, if an
amendment notification tllat adversely effects.the interests of the, emp'loyee_s_- or
causes dleadva_ntage to the employee is not tenable in the .eyes of :law. The
notification/ guidance dated 06/08/2020 06/06/2023 are liable to be setaside.

. That there are no terms and conditions of service mentioned in the appoi'ntmen't_-

order of the appellant wherein, availing of promation is mandatory. 1t is fiirl'the'r '

submitted that employees in the past, have foregone their promotion Ialtli-’lg-.Wi-t-h

their posting, It is submitted that when domestic and otherl_pe'r;a‘;onal_ issues do .
not permit -the empioyee&?appellant to avail the pl'Oﬂ'lCl.tiOl'l order ancl in that *
case, the- employees wlo foregone their promotion were allowed not to avail the |
promotlon for a period or 04 years and on second refusal the employees were -
_ permanently debarred from availin g the fat:lhty of promonon ‘during their entlre .

service. Hence the employees himself/herself forebear agonies of foregomg their:

promotions, As a result, Jumor to the appellant accordmg to the order of

seniority cum ﬁtness are granted promotion to next rank.

. That as per Civil Servant laws, promation is a kind of eppointment which -is’« .
always optlonal to get promotion or not, hence the lmpugned notlﬁcation is void,

illegal and- -against the law and. the same to the extent of the appellant is llable to

be setjaside

. That it is further submitted that on account of grant of promotion, Some

-employees who' are suffering from severe medical ailment or. facing acute

‘domestic issues cannot avail promotion with transfer in other areas, therefore, -
* no employee. can- be compelled to-accept the promotion compulsorily whiehr..iqs

not beneficial to the emj;_)loyee but if an employee does not avail and get'benefit

of her promotion it must be optional for the-employees as to whether to avail o_r

forego the bené_ﬁt_é.'Aﬁ_y promotion without willingness of empl’oyee is illegal and

liable to be s_etasiﬂe.

. That non-availlng of promotlon and foregoing thereof does not cause loss to the
government exchequer and in ‘consequence of foregoing promotlon, pave way to

the next employee in semonty aspiring for promotion could be promoted

A That the;impugned prorﬁotio_n No;iﬁcation dated 06/08/2020 eommuoica'ted oo

06/06/2023 is perverse, dis._crirnlh_atory, against thé law, pungent and is'a blunt -

blow of hammer on the rights of the appellant. It is not out’of place to mention -
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-

here that the appellant are teachers and have tollo_ok-.aflter their childré_n as well -
as ailing dependent family members and in thesé_ci'r::umstances in the preisencé'

of impugned Notification dated 06/08 /2023,comm}1_:nicatEd l:m 06/06/23 would ‘
not be able to serve in the department and which shall amount to the_s_r_laf_:ching

of bread and butter of the poor employees e

-1t is,‘th_e'refor'e, huml;ly prayed that ori-'th_e aceept_ahce' of -
the ir_rst_al-tt. Service Appeal; the in’qugn'eq Notification be_aring )
No. SO (PdLIC\_f.)' E&DM:3 1-20200 DATED 06/08/2020;
communicated te::'Resperident‘No,-z hf.Reépondent-ﬂbd,-—vide '
letter dated 06/06/2023, may please he-"deélare'd and :erdered
to be struck down bemg de, Ultra vrres to the constltutlon of
Paklstan and agamst the fundamental' pnnclples of . natural

justice. -

itis further prayed that no penal action as proposed and

enwsaged ‘in letter dated 60[0612023 may be - declared as

"unlawful, |llegal and wnthout havmg any legat effect.

Any other relief whlch thls honorable Trlhunal deems fit .

and proper “in the c:rcumstances of the: .case, may also be

e

granted tn the appellant.

| AFFIDAVIT:

|1 Taj Muhamimad -Khan Sen of
“Hazrat Mir Res1dent of Meethal

Khel Tehsil & District Karak do

: hereby solemnly affirm and declare that |
_ the -contents. of- foregmng appltcatmn'
| are true and correct to the best of my |

]mowledge and hehef and. nathmg has

‘| been concealed. therein ".from _this
Honourable Court -

Deponent .

Thruugh

{—Appellant

Muhamniad uazzzam Butt
: i :Supl:emi#:qurt

M uhamn_:la'd: Adeel Butt
'Advocate Hig fdu_r't

/%aésam-Ah'mad-Siddi_qui
Advocate High Court .
LL.M- Human Rights
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) GOVERNMENT OF

' KHYBER PAI{HTUNKHWA
ESTABLISHMENT DEPARTMENT .
(REGULATION WING) . . i

' NOTIFICATION . S
N . Dated Peshawarthe,‘osmafmzo' . 4

.
.[' -\

in exercise of the puwers conferned hy ser.tlun 26 of the Pakhtunkhwa Civll Servants Act, 1573(|(hyber
Pakhtunkhwa Act No Xvil} thé chlef Minister of Khyber Pakhtunkhwa Is pleased to qirect that In tha
‘Khyber Pakhthnkhwa Civil Servams{Appu!ntment Promotion and Tmnsfer) Rules 1989, the fu!low" ng
further amendment shall be made, nnm|e

.

\

" -AMENDMENT

tn rule 7, sub-ruler (5) shall pe deleted. -

_ - : CHIEF ssc.ns‘mav
. ' GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy Is forwarded to :-

>

1. Additional Chief Secremrv, Govt of Khvber Pakhtunkh\va Ptannlng & Development Deparunent} .

2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
.4, The Prindipal SEcretary to Governar, Khyher‘Pakhtunkhwa
5. The Principal Secretary to Chief Minlster, KhvherPakhmnkhwa :
6." Al Divistonal Commissioners tn'Khyber, Pakhtunkhwa
7. All Heads of Attached Departments In Khyber Pakhtunkhwa; -
B. All Auténomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
8. Al Deputy Commission€rs in Khyber Pakhtunkhwa. -
10, The Heglstrar. Peshawar ngh Court, Peshawar .
11. The Reglstrar, Khyber Pakhmlrkhwa Service Tribuna, Pshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service’ Cnrnmissinn, quhawar
13. The Deputy Director (IT), E&A Department.
14, All Section Officers in Establishment & Administ:ation, Department.
15. The Section Officer { Admin), Admimstmtion Department with the request to arrange 20 ga;u:rte
copies. .
16. The Caretaker, Administration Department.

¢ !'\.,l.

: : ) {WARDAH LATIF,
. . _ DEPUTY SECRETARY {POLICY)
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- " ! 3 .
f!-‘ =0 D ] o
A ‘E*'\'-Ntwrerr .
"o A ELEMENTARY A1 PE HAYGER PAHTUNKHA
T i }HD SECOHOARY EDUCATION DEPARTHENT
B YA VIL $ECRETARIAT FESHAWAR
e :_-___,__n::_:_ﬂ___(i’hunn Wo.0B1-0223507)
b P, S0 (Primary- M)JE&SCDIZ o2
- | : . Dnlad Pashaviar, ihc June 26,2023
L 7E'||19 Difecior ' i
V Bmenlary&5ecnnda Edycatt
: Khyher Pakhlunkhwa I;yashawa:nn Uapa.[!menl J I; -
o, t' A _/"\
Az Uliah Ichan - Tl
Presldent - o . LIRS
o A'.'- PrlrnaryTeanharsAssnniallun kP '

Subjest:

AND TRAN SEER] HULES, 1‘.’:8!‘!=

. lam :Iirec\éd o relgr’ fo Ihe sub]ar.l noied ahove andloe
u'.luy]E&ADH-S!ZD’.!D dated

a IeHer of Eslabllshment Deparl’r’nent tailer Mo, SO (P
ba held on CE- July, 2023 &

06-June; 2023 and lo staté thal Ihe 5uh]aci maallng 5o
<A1 {)D AM in thls dapanment under lhe Chalfmanship &

E&SE- Der.aarirnenl In hls cffice.

¥Ypu are, therefore, taquesled lo

2.
respeclive Depar_lment {o aliend the "meallng on a dale, Ume & venua 8s manliuned
“Fbave, pieasé. _ a | ;
Encl AA - . :
: _ /1 J
L) ’/' -.-
AD ISHAOI

Cnpy lnrwardad lo lha. . _
i, P8 1:_:,aecrela|1,f. E&SE Elaparlmant Khyber Pakhiyrke:

C/}'C/ 1 | \}YB:MA:;

ER PRIV
gECTION UFFIC,;'{' | ""2“ 5"/7.'-1.

WRA44Z-2003 AZIZULLAH VB GOVT GF PG43

nclose hare with

f Mdillonal Secrelaw {Estah) \'

dapule 2 r.=.:pnaseznlallurP1 ol yuur'_ '




t - N K ‘ . .
Bl ,
' " No S0 (Primary-M)/E&SED/2-6/2023
Dated Poshawar the lunu zsm P12 S

.i.o i, .

The I:Ilrectnr

Elamenlary & Secondary Educatlnn Depnrtmenr

Khyher Pal tun!:hwn. Peshawar . i .

Azlz Ullah Khon President . :

Presldent !

i

All Primary Tual:her’s Assaclation, KP
Subject; GUIDANCE REGAHDING DELETION DF RULR 7(S)IN 'I'HE KHYBER
PAI(HTUN!GIW& CIVIL SERVANTS {APPOINTMEN'I'. PROMOT TON
AND TRANSFER] RULES, 1909

t am directed to refer to the subject nated above and to enclose hare with a letter of
Establlshmcnt Department lotter No, ) [Fnllcy}E&ADﬂ- 12020 dated 06 Iing; 2023 and to sinte ¢
dlat the' suh]e:t meécting s to ba held on 06 July, 2023 a} 13:00 AM' In thls dupartment under tin .
Chnirmanshl p of Additional Secretary [Estnh) E&SB Department |n his dMca,

Z You are, thereforg,. requasu.-d to .daputs a representauvc of ynur respective
nnpsn:mcnt to atiead tha meeting on a dute; dma & vonus as mentioned above, please.

Encl: AA ‘ ' N ‘

L d

. (MUHAMMAD ISHAQ)
SECTION OFFICER (PRIMARY MALE)

Cupy‘rorwarded to thes

1. P5 to Secretary, EZSE Department Khyber Pakhtunidiws, _

SECTION OPFICER (PRIMARY MALE)

WP4442-2023 AZZULLAH V8 GOVT CF PG
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2 e - IRA sten RULES : : ;
. tT e . ° j
o N ] E
) ] a0 ‘ A rne ell ng regoarding. the sublacl malisr vas helel oan 06:07- 202:] ol 11:00 Akd i
b _;'[ : under. Ihe . Ctlﬂlfrnunshlp ol Addlllnnul Secreloiy Eslablishment In his oflics, The l
i iolinwing ullanded Jhe meeﬂng. . _ _ o
E ) ¢ - |
. 5‘" l NAME | T pESIGNATION,
! .v.f_ qul ‘Nuh!d - Dupuiv Dlrulot Exlobllshrnunl of Clltuclnrcle
i _— ¢ Elcmunlnrv ¥ Secondary Educaiion Deparment
1 . Provinciol Frasident All Fiimary Teachees . o
1Mf. .fui: Ulluh © - Asdaclgfioy © o S o
_ : Hh[bergnkulugkhWn : i B . .
3 M Enluqui Weh © [ .Genéal sumlr.lnrAFIA Peshowar A ok ) .
' Satiion Diflcat [Mimory) E&SE Deparmani CIvl ol .
1_4 Muhu";?mq'" Isheg sz:relmiol Khyher Fukhlunkhwn Peshowor l ;
: [ e a—— —eme i
. b 2. Tne meeling storled vilh recilalian Iram The Haly Quran, The chis weicomid o
. the purﬂcnppnls. tha Depuly Direclor lEslthlihmanll ol Dira:laru!e of Elemenlary & . ‘fg
; Sacondory Educolion brigfed the forum regurding aganda item In delall. : lr
3, Ailer Ihtaudbare d!sl:ussinn - was geclded ihat Dlraclorole n! Bamenlary & . ' % :
. -Secnndnrv Educnllnn ‘bsparlment may e:qmlne |hE case propery ond submii 5 P
' N {
: sell-con\nined!cnnsul!duled cose lur unwuld submisslnn o Eslnbilshmenl g
o Deporlmenl los tunhet ne::essnrv nctinn. . '
L : . o The meeling ended wllh a vate of honks kom the Chalr. t
‘. ) - . . ) e - . ) v ) - v ) I»
L VoL . %_QS] . W . ' ]
PR o _ C {b4r.-Fozal o} : 7 {WyJadiz Uliah) '
T . ' . Dopuly Dlrm::\‘nr- oo + Pravincial Presideni 1”5 :
L C g " Pidmary Tedghars Assaciglion [
SN . i ELSE DEpartmen P )
@ L,Jr\ : \, b_, ‘
/ ’ ) ' ] . |
| (M. Rolugot Uilah) o {Miha mn{ . {
- e ‘Gcncruf Secrefary APTA Secllon Om;:;rﬁ;P_ﬁﬂrg-Mola]
o e e .. - Peshowar E2s&Depariment.
5' o _ {Abdulloh)
boow : * Addillenai Secralary {Establishment)
Posy : _ £t Depatiment *
P J TR v e g - . ) AR i
- ) i
; i . : : WR4442:2023 AZIZULLAH VS GOVT CF PGA3 :
.- N :..' - . . . . - .
- \ s ‘
N |
i ;
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EROVINCIAL PRESIDENT ALL PRIMARY YEA c ON KHYBER pA

GA G OF DELETION OF AU 5 I, PROMOYIO

A meeting regarding the subject mattar was held an 05—07-2023 at 11:00 AM under

the Chnlrmansh!p of Additlonal SEcretan,r Establishment In his office, The ‘fallowing attanded
"tha meetlng
|

S | NAME } : _DES]GNATION

1] Mr, Fazal Wahid - Deputy Blrector Emﬁ[lshmant of Dlrel:tnratn Elemzntnrv &
' Secgndary Educatlon Dapartment

2] Mr. Azlz Ultah Provinclal Péesident Al Primary Teachers Assoctatian:

- - Khyber Pakhtunkhwa

4 Mr. Rofagat Ullah Genaral Secretary APYA Peshawar

L]

Sactlon Officer (Primary) 8&SE Department liluﬂ
Secmtndal Khvber Pakhtunkhwa Poshawar

3
4] Muhammaud |'shaq

i
! ;
2. The meeting started wlth recitatlon frnm The Holy Quren. The. chalr welcomed the

participants. The Dapuw Director [Estahllshment} of Directarate of Elementary & Semndary
Education briefed. tha forum mgardlrlg aganda ltem In detall,

3. After threadbare discussion it was declded that Directorate of Elementary & Secondary
Educatlon Depsrtment may examine the case propedy 'and  submit & self
contained/consolidated case for onward submission to Establishment Department far further
necessary actlan, : ERIg

The meeting ended with o vate of thaqlts from the Cholr.

{Mr. Fazal Wahid) ‘
Deputy Director-1
E&SE Department

Provincial Prestdent
All Primary Teachers Assoclation
Khyber Pakhtunkhwa

{Mr. Rafagat Ullah)
General Sacratary ARTA

Pashawar
[Muhammad {shag)
Sectlan Offlcer {(Primary-Male) -
ERSE Departmeant
{Abdullah)

— AR SRS B pRse

*
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T Y B S o sEcooi ecaton oepaRTuE
CIVIL SECRETARIAT PEBHAWAR
(Phono He,091-5223587) 4

tin. Sl:ltPrlrnarv-M)E&SEDR -/Appaintment-Rule  f2023
. Peshawar Daled 237 August, 2023

The Encr»lw:y 10 oA, of Rhybat Pakhiynkhwa,
. Eslgbkshmem g anhmhl;nb-nm“mm‘. N
5 Peohgvear : ' :

o G2 Su,
o . } 'am directed b refer Lo your lznar No, SO{Pollcy)/ EBAD/ 1-3/2020. dated

557 Jue 2023 and to state that Sfer deletion of nda 7(S) Khyber Pakhtunkhwa Gl
) Servare (Aaplgmment, Piomotion & Transfer Aules 1989) {t has been Intimated that those
officers/ ufﬂdlats viQ do nut comply viith promotion arder of the competant suthority or
_"..‘1, vy W E‘fad"' promation thmugh different feans shall be proceed under Khyber
' i.f'_"-". g mmam-ma' Gl Servant (arﬁdenc.r & Disclpline) Rufes, 2031,

Z .mm!smnnecﬂanalsmﬂﬂwmmnmmsesladvmamerof%ﬂm :
daﬁna‘rﬂmpmmoﬁm'ﬁhavamhceseﬂmsmmmimwhuammwm' o
o wfmmaﬁatndwrmmeﬁsamvmmmﬁdmwmﬁ-anspénraduw Mast of -
: ":'::-: tem 2% ma‘rﬁs.d vith ¥ids and eider father of motherdn-av whn e In such o
2 s, there afE negative effect on sarvice delvery.

. i .
_ be reconsidered to the
3, In vigw of the abave, the said amendment may e ;

w:mdwfmdwmwmwm ' | :

!

3
SECTION OFFIGERTFRIMARY MALE]

Copy locerarded to the: J

Sconned with ComSconner

w2, ?I:I'.‘I AZIZULLAM VA GOVT OF PGﬂ Es ED

" mariy . m— - . .

a




| QL
- |..~ . . WNo,5 [F’;ﬂl -M) ELSED }&-ﬁf
fnpebdmend —Rube] 2023
T * Pedhouay Dated 1Al 202
3 o

The Sac-rL‘\n'U +  Govonmnt of Khybo Phithfunbhuc .
. Establiyhmont cncd Acminhation pepeetmast,
P‘&}mm. 7

Suedects - CGuidance vggmdj:g dedefion °F Dule ?FS) n 'ﬁu.

17 3)
1 Deow S,
t 3 om dbecled wefer o ooy Leffer No.&ml&ﬂb
S jj-g[.ioig dq_‘hac* @MJune W2 angl to state Yt qﬁ‘u
e deldon of ol HS) Lber Rittunthiun V) Sevvart (Rppeivimard,
’ Pmmrﬂ'im ond .Twroﬁsfex Ruttes i%ﬁ) 9 hay been intimated - ot
f;-'-.:E_"*""e “ﬁé‘ﬂ“f‘#“‘%ﬂ‘ whs disngt complly with pmston, ordey
I ;;;;ﬁ Cmprer) avienty 0¥ Hj o erde pranshisn gl
1t s frgp 20 B proced urcler Brgbey, Pkt
O St (s e )

U Tn A Connection it i ' :
CeEa , W Sbwmitted Jhat in gy,
o acha - iy o whe qwaif suahpmmha: chm&j :’d‘j
e et by R o o e

4,

C ey Al -t . -
el s

l eﬁ'—j" a‘f}iwce deﬂw"’gj " Sch.cass e g reghie

R ti of above,) 4he said am '

: . . N ’. ! ]
e 0 o ey e o i i S
_. C‘ﬂﬂ jpwﬂﬂd.cd 4o 4 . - E[\qu}uw

oA Dweedn ESE habe 'h\‘-hhvlthm;, Cechan oﬁcc;m‘h:a'”

: v auzduul&' M&m&]uﬁp

N

rgj?\ Sewant (Pppotiment; Pomdtion € Trengfer Rules’

L Mhermin i iy iy WD KRS avel ddar oty of
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' GOVERNMENT OF KHYBERPMUN;{HWA :
" ESTABLISHMENT DEPARTMENT
No. SO(Puhcv)E&ADIlJﬁD"D

Dated Pcslmwm' lhe Septcmher 07, 2023

0 . . . . '_ '
// © The Secretary to Guvemmcm ol Kh_ybar Pnkhlunkhwil.
I:lcmcnlary &. Sx.cundnry Education Depuriment. S

GUIDANCL‘. REGARD!NG DEL

Subjct:l: -
KHYBER PAKBTUNKI[WA CIVIL®
3 _PROMOTIONANDT ER RULI 1089. . .’ h
Dear Sir, ) o ‘ o L | : _
_ 1 am dtrccu-.d 10 reﬁ:r to your Ieller NB w &SED/2-
'-.‘Mppuinlmcnl—llﬁld"ﬂ"ﬁ "dated’ 23.08.20237cn the -subject- mtcd ahovc a::d to slﬁlt’- that
flice vide this dr.pnrlmenl letter of

nccessan' puidonce has almndy heen 1endnred to your good @

en No. dated.06.06.2023 {vopy’ encloscl:l)___

- ev

Yours l‘mﬂxﬁdly,

. Endst. QlcyenNo & dale
Cup}' Iﬁnm-a[dcd to the:-

I’S 1o Specisl Secrelary [ch) Esmhhshmcnl Depnrtr'ﬁun!-..

PA to Addit jonal Secretary {Reg-ll} Esiablishment Depsrunenl

I"*- 1 DLpu[\' Sm.n:lury Pul u:y} !Ismbhshmcm D‘.pnrtmcm ('

bad |
) . . .

; r (Policy) -

1P4442.2020 AZIZULLAH VB GOVT CF PG4
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- GOVERNMENT OF KHYBER PAKHTUNI(HWA
ES'I'!iBL.ISHMENT DIZ"ARTMENT
No, SU{Pollcy]E&AD{l-ah.Gzn .
Dated Peshawar the Sepmmher 07. 2023

To--
The Secretary;to G'qvernment_d_f-I(hybe; Pakthtunkhwa, e
Elementary &'Set:nndiirjr Education Department.

, : 1 Subject- cummca mzs.qnnms DELETION OF RULE 7(5) INTHE
' : . KHYBER PAKHTUNKHWA CIVIL SERVANTS [APPDINTMENT.
PROMOTION AND. 'nmmsrsn] RULES, 1989, .~

Dear Slr.

lam dlrected to refer to ycur tetter No, Sn[Frlmmy—M]fE&SEsz- Zprpnintment-
Ruief2023 dated 23 18,2023 an. the subiﬂct notad abnve #nd’ 0 sttt that” nacessary-
. guldance has already been tendered to yonr goud aMfca vide th[s department letter of avan _

Ng. dated 06.06. zoéa {copy énclased).

Yours faithfully,

; SE_éﬁnh ORicer (Policy)

' Cupy forwarded to: the;- S

LPSto Speclal Secralary [Reg), Esmbllshmant Department .

] 2 PAta A:lditional S'ecretary fReg-II], Estahllshmerlt Departmenr.

i.° 3.PSto Daputy SE:retary [Pnllcy], Estahllshment: Department. R

' . o ) s

WP4442.2023 AZIZULLAH Vg GOVT OF PR

. Sg;tlﬁri nlcer {Policy)
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fro, Prmevarne. 6

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civll
Secretariat, Peshawar

2) Secretary to. Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Palicy) ERAD/1
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letter dated 06/06/23 wherein it has been made mandatary to the employees to avail
the promation, ctherwise, disciplinary action shall be taken against the employees.
That, as per hc;tiﬁcation No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right
of foregoing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa
Establishment Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants
(;’«ppointment, Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E &
AD)/1-2/2020 dated 06-08-2020. That- the Directorate of Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion of
Rule 7(5) in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer} Rules, 1989 in respect uf which the Establishment Department vide its letter
No. S0.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th, 2023 directed the
Directorate of Elementary & Secondary Eglucaﬁon that Rule 7(5) In the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06—d8—2020 and therefore, no provision exists ta
decline or forgo promotion and it is obligatory ﬁpon every clvil servant ta accept -
promotion under. every cor-rdh;.ion. That Directorate of Elementary & Secondary
Edu.c.ation Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & .
Administrative ~ Department, vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2|0‘23 dated 23-08-2023 to reconsider the amen made Khyber .
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* Pakhtunkhwa Civil Servants (Appolintment, Promotion and Transfer) Rules, 1989 as it

had negatively affected a large number of teachers and especially femnale teachers. In

the meanwhile, the department vide its letter dated 07th of September 2023 directed '

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not comply
with the promotion order of the competent authority or try to evade promotion
through different means shall be proceeded under the Khyber Pakhtunkhwa Civil
Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of -

the instant representation; the Notification bearing No. SO {(POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter

dated 06/06/2023, may please be declared and ordered to be struck

down being Void, Ultra vires to the Constitution of Pakistan and

against the fundamental principles of natural justice.

Best Regards

a] Muhammad Khan
Son of Hazrat Mir
Resident of Meetha Khel Tehsil &
District Karak
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1. Learned counse! far the appcll:}hl presentl.

2. Let u pre-ndmission notice br issued to the
reply/enmments. Appellant is dirceted o deposit 1CYS
expenses  within  three  days, o cane up  for
ceplyfeonunents as well as preliminary hearing nn
HL06.2034 before S5, 14 given to learmed counsel

for the appcllm;u.

B3 Alongwith the service appeat there iy an
application  lor  suspension  oF  Notifidmion - dateil
U6.06.2023 and lewer dated 23.08.2023 ull the nat

disposal af main scrvice appeal. In the meanwhile, no

adverse action shall be taken against the appeliant till

b

crtified 1 e 1vae rnm(!\'_'luhammml Akbar Khan)
Member (l:‘.‘j -

next date of licurng.
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respondenmis  through TCS for submission ol
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do hereby appoint and retain

' JAKALAT NAM4

B‘EFORE THE SERVICE TRIBUNAL PESHAWAR
‘ s 7 3 T

TAoT MUHAMMAD KHAN Appellant

Versus )

Government of KP & others ‘
i Respondents

+

* to act and appear for me in the abhve Suit and on my.behalf to conduct and prosecute (or
" defend) the ‘;ame and_all prat.eedings that may be taken in respect of any petition
' .' connected with the same or any decree or order passed rherein and Appllcatfons for review
“to file and obtain return of documents, and to represent me/us and to take all hecessary

. st'eps an my/our behalf in the above matter.

: lagree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

= - © APPELLANT
ACCEPTED®

f
MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT
Advocate Supreme Court Advocate ngh Court '
v BASSAM AHMAD SIDDIQUI

Advocate High Court

L



