
FORM OF ORDER SHEET
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7^2-73/2024Appeal No.

S.No.t Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

30/10/20241- Thc appeal presented today by Mr. Muhammad 

Mua7,/,am IBuil Advocate. It is fixed for preliminary hearing 

■fbefore Single Bench at Peshawar on 06.11.2024. Parcha Peshi 
given to counsel for the appellant. .

■i ■

By order of the Chairman
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^ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

./2024Service Appeal No.

Taj Muhammad Khan Son of Hazrat Mir Resident of Meetha Khel Tehsil &.District 
Karak

.Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunithwa, Establishment Department, 
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary ; 
Education Departmerit, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974. AGAINST THE

BEARINGIMPUGNED NOTIFICATION

N6.SOIPOLICYIE&AP/1-312020. DATED 06/08/2020.

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTERr D06/06/2023. WHEREIN IT WAS STATED

THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.

PROMOTION AND TRANSFER! RULES. 1989 STANDS

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL,

THE IMPUGNED NOTIFICATION BEARING NO; SO

(POLICY) E&AD/1-312020. , DATED 06/08/2020.

COMMUNICATED TO .RESPONDENT -NO. 2 VIDE

LETTER D06/06/2023. MAY BE DECLARED AND

■V,

' M
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ORDERED. TO BE STRUCK DOWN BEING VOIP AND

ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF

NATURAL JUSTICE AND AGAINST THE RIGHTS OF

APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE

TRIBUNAL DEEMS FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as PSHT 

Copy oFMonthly Salary account is'annexed as Anriexure A
1.

That as per Khyber Pakhtunlchwa [Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 

well, availing of promotion by the employees is always optional and the 

employees as a matter of right may'avail or forego their promotion and the next 
employee in seniority list is to be promoted.
Copy of the relevant rules is annexed as Annexurb B

2.

That some employees specifically have foregone their promotion as they could . 
notserve in the areas where there is no facility of accommodation and no houses 

of their elders are available to - look after them , In far-flung and solitaiy 

mountainous hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, 
rules to the extent of terms and conditipn is Iramed by .the-Chief Minister and 

such promotion rules are not nriade applicable with retrospective effect The 

rules framed are published in the Gazette notification and part and parcel of KP 

Civil Servant Appointment, Transfer and Promotion Rules 1989.

3.

That Government of KP without following the'rules position mentioned in Para 6 

above promulgated- Notification No. SO (Policy) E&AD/l 3/2020; dated 

06/08/2020, corrimunlcated to Respondent No.2 vide ■ letter dated 06/06/23 

wherein it has been made mandatory to the employees to avail the promotion/

4.

i
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otherwise, disciplinary action shall be taken against the employees. The 

impugned Notification is reproduced as under:*

"Furthermore, those ofRcers/oflidals who'do not 

comply with promotion order of the competent 
authority or try to evade promotion through different 
means shall be proceeded against under Kbyber 

Pakhtunkhwa Civil Servants (Efficiency Discipline) 
Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020,
*

the right of foregoing'of promotion was wididrawn and the Government of 
Khyber Pakhtunkhwa Establishment Department (Regulation Wing) deleted 

•Rule 7(5)'in the Civil Servants (Appointment, Promotion and Transfer) Rules, 
1989 vide notification no SOR-VI (E & AD)/1*2/2020 dated 06-08*2020.
Copy of notification No. SD (Policy) EV AD/1* 3/2020 dated 06/08/2020 is 
attached as Annexure C

5.

That the Directorate of Elementary & Secondary. Education Khyber Pakhtunkhwa • 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules,
t *

1989 in respect of which the respondent No. 1 vide its letter No. SO(Polfcy) 
E&AD/l- 3/2020 dated Peshawar the June 06th, 2023 directed the respondent 
No 3 (Directorate of Eiementary:&'Secondary Education) that Rule 7(5) in the 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) 
Rules, 1989 has been deleted vide notification dated 06-08-2020 and ,therefore,

. no provision exists to decline or forgo promotion and it is obligatory upon every 

civil servant to accept promotion under every condition.
Copy of Impugned Letter dated ]une 06th, 2023 is attached as Annexure D

6.

That thereafter the meeting was also held in the office of Additional Secretary 

Establishment on 06-07-2023 In which it was decided to examine the case 

properly and submit a self-contained/ consolidated case for onward submission 

to the Establishment Department for further necessary action.

7.
.A

That the Respondent No:3 i-e. Directorate of Elementary & Secondary Education 

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
8.
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f Administrative Department vide No SO(PrImary-M] EStSED/2-2/Appolntment 

Rule/2023 dated 23-08-2023 to reconsider the amendment made In Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 

1989 as it had negatively affected a large number of teachers and especially 

female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure F

That the respondent vide its letter dated 07th of September 2023 directed the 

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 

no provision exists to decline or forgo promotion and those teachers who do not 

comply with the promotion order of the competent authority or try to evade 

promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure G

9.

10. That the Appellant with other employees filed Writ Petition No. 973-A/2013 and 

llOl-A/2023, through President APTA before the Honorable High Court ’ 
Peshawar and obtained restraining order dated 14/09/2023 to cover the 

mandatory statutory period of time.
Copies of restraining order dated 14/09/2023 and Writ Petition No. 4442-P 

2023 are annexed as'Annexure "H & I**

That the petitioner feeling aggrieved, filed Representation to the respondents in ! 

person, and also approached to respondents through APTA President but the 

grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure “I &

11.

k:
t

12. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and 

the deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989; the petitioners filed this 

Hence, the instant service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various Judgments it is established and settled principle that 
executive notifications cannot be given retrospective effect A valid Notification
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V which confers rights is always applicable with prospective effect; however, if ah 

amendment notification that adversely effects the interests of the. employees or 
causes disadvantage to the employee is not tenable ih the eyes ofrlaw. The 

notification/ guidance dated 06/08/2020 06/06/2023 are liable to be setaside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of tlie appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 

their posting. It is submitted that when domestic and other personal issues do . 
not permit the empioyees/appellant to avail the promotion order and in that ‘ 

case, the employees who foregone their promotion were allowed not to avail the 

promotion for a period or 04 years and on second refusal the employees were 

permanently debarred from availing the facility of promotion during their entire 

service. Hence the employees himself/herself forebear agonies of foregoing dielr 

promotions. As a result, junior to the appellant according to the order of 
seniority cum fitness are granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a Idnd of appointment which is- , 
always optional to get promotion or not, hence the impugned notification is void, 

illegal and against the law and the same to the extent ofthe appellant is liable to 

be set-;aside.

d. That it is further submitted that on account of grant of promotion, sorhe 

employees who are suffering from severe medical ailment or facing acute 

domestic issues cannot avail promotion with transfer in other areas, therefore,' 
no employee can be compelled to accept the promotion compulsorily which is 

not beneficial to the employee but if an employee does not avail and gefbeneflt 

of her promotion it must be, optional for the employees as to whether to avail or 

forego the benefits. Any promotion without willingness of employee is illegal and 

liable to be setaside.

e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to 

the next employee in seniority, aspiring for promotion could be promoted.

- f. That the impugned promotion Notification dated 06/08/2020 communicated bn 

06/06/2023 is perverse, discriminatory, against the law,.pungent and is a blunt 

blow of harhrher on the rights ofthe appellant It Is not out of place to mention
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here that the appellant are teachers and have to look after their children as well 

as ailing dependent family members and in these circumstances in the presence 

ofimpugned Notification dated 06/08 /2023.communlcated on 06/06/23 would 

not be able to serve in the department and which shall amount to the snatching 

of bread and butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 

the instant Service Appeal; the impugned Notification bearing • 

No. SO (POLiCY) E&D/1-3 1-2020 DAtED 06/08/2020;

communicated tO; Respondent No^2 by Respondent N0.1, vide 

letter dated 06/06/2023, may please be 'declared and ordered 

to be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental'principles of natural 

justice.

It is further prayed that no penal action as proposed.and 

envisaged in letter dated 60/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the-case, may also be 

granted to the appellant.

i!^l-^'Appellant
AFFIDAVIT:

ThroughI Taj .Muhammad ■ Khan Son of 
Hazr^t Mir Resident of Meetha, 
Khel Tehsil & District Karak do 
hereby solemnly afRrm and declare that 
the contents of foregoing application 
are true and correct to the best of my 
knowledge and belief and.nothing.has 
been concealed, therein ' froni^Jiiis 
Honourable Court ' /

Muhammad Miiazzzam Butt 
^voi^e Supreme Court

•>- ■

Muhammad Adeel Butt 
Advocate HiglLGdurti

Ba^m Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights

Deponent
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Co vt: of
Uiiicrtloii IwcAatmont,

Priority O'lctor Iftv«Pio.';raxiii.-• 
75/1 Calbuhur Uoloro’i 
l;j!t;i;iv.i!i' City.

Jtoti ficscior..
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otlaiaoible im-.ior tbo r'.ilon in tl:a ncjinol:: ..icncionoil Qijtiinrit oticn : -

/ •

Union
CounoiX.

Sr.
i.'o.

iiVj.lo X <i(liU'un(i 01* 
Crniliii'ton.

Appo'lntotl 
at Uouquo 
Prinaiy 
Senuol «i i

look Chontra.laok Chantra.laj Muliciraad o/o iJczrat Mir.
Village latiia Khal,
Tohsii u Kci-ck.-
Aiibar Jcji o/o Foxnar.uu 
Viliaco P.O. TchfjU'c.: Zib-tx.:
KaroX*. . '
Sadi nah.'iiun 3/0 Hanhiain Oien,
Yilla,::o rdths Khel, ..
Tahcil V. Disty; Karck. '
Abdvii Hicir ::/o /.•.i-al Cul,
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P.O. Z/thJX, Iiiatt: KaraJc.
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■ . . j -
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I'.edTcal Autlioritio” con.curnodi before tiJiins ovor tho Cicrso.'
i:o ?A/^- ■
Oiarsc Re port 3'also uid be sn’bri.ftod to all cencornod.
ITiiey i'bould not be allo'.-o!: to trXoover chai-jo if ttair c^o ia 
I033 tbi-n 1O £ more 25 years.
Ti’-oy should report yheir crrivil to S.3.E.0, (lialc) conoarrjd
v.ith irim.odiato effect bur not Inter than 'n-f—1593 for
over chcr/?i onn orientation f'.ilinj •..hich the anpointnont vdll
attjid crxcclloc.
Their criijinal certificcto oho'jid be chocked before tcklns over 
clicrcc.

/■

/ I

/
2.

CurQori.Ourgori.'
2. Sahador >Ihol.IJari 

Panoo B•
4.

Iiatcnbor.Letembor.

1.

2.

4.
5.

6.

7.

( Prcfi Sjod llubarik Husaq^r. Shah ), 
Fit) ju c t M j*j .• • » •
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jtGOVERNMEmpf 
KHYBER PAKHTUNKHWA'^ 

ESTABIiSHMErh* DEPApTMENT 
(REGULATION WING)

I

£ •

i: *•NOTIFICATION*,
Dated Peshawar the/06/08/2020 '

• *■ . A . • • • *

In exercise of the powers asnferred section 26 of the Pakhtunkhwa Ovll Servants Act, l973(Khv'ber 
Pakhtunkhwa Act NoXVlll}thechlef Minister of KhyberPakhtunkhwaispleasedtodirea that in the 
KhyberPakhibnkhv^a avil 5ervarits,(Appo|ntment Promotion and Transfer) Rules 1SB9, the follovfi'ng' - - ' ' 

-• furtheramendment shall be made, nam^i^' .

' ■ AMENDMENT

• I • i

*
P

4^

»
,1

>*
In rule 7,'sub*ruler (5) shall be deleted. *

I

t

CHIEF SECRETARY- 
GOVERNMENT OF THE KHYBER PAKHTUNKHWAI

t*

(ANDS): & EVEN DATE
*,

Copy Is forwarded to
'

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa.’ Planning & Development Oepaftment) •
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. r
3. MlAdmlnlstratlve Secretaries to Govt of Khyber Pakhtunkhwa.

. 4. The Principal Secre.tary'toGovemor, KbyberTakhtunkhwa.
5. The Principal Secretary to Chief Mlnlmr, Kh^'erPakhninkhwa. ' '
6. ' All Divisional Commissioners In Khyber, Pakhunkhwa.
7. AllHeadsofAttachedOepartmenisInKhyberPakhtunkhwa;'
B. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. AIlOeputyC^mlssionersInKhyberPakhtiJnkhwa.'
10. The Registrar, Pesl?a'war High Court, Peshawaf.
11. ihe Registrar, Khyber Pakhtunkhwa Sen/ice Tribunal, Peshawar

' ' 12. The Secretary, Khyber PakhtJnkhwa Public Ser>rice Commission, Peshawar.
13. The Deputy Director (IT], E&A Department ’ ' '
14. All Section Officers in Establishment & Administration, Department 

The Section Officer {Admin), Administration Department with the request to arrange 20 gazette 
copies.

• ■'i

. .1:

.1

IS.
r'

16. The Caretaker. Administration Department

(WAHDAH WTIF 
DEPuiv SECRETARY {>OUCY)

5 .•;
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1 v/' ,'F V -A EU(\)iVi(=KT Q\r E'liHYBER PAltHTUNKHVJA 
. ELEMEMTARYANDaECDUbARYBDUCATIOHOePARTMENT 

CIVIL aiicnRTARIATPESHAVi/AR '
(fthono |>!n.0D1.B?.23SD7)

k

;,■1'

V'.1 I. »;
'

Mo,'sia(PrlmprvM);Ea'SEOj2-6f20a3
OqIocI Peshavra/.lhc! June aB^’-acaa

!
I

1

10

Tlie Dlreclor
Elemenlary & 5ecnndary'Ecluca|lQn'Dapabnie''>
KHyber Pahhiunkhwa, Peshawar.

Aziz Ullah Uhan 
Presldenl
All Primary Teacher's AsBDc!allQn,KP

I

: GUIDAMCE nFl.KTIONPa^mTimKHWA-: CIVIL SERVAklSjABmai!^^ ---------

ftMnTn6HspFR):RlJLES.196B,

)!
I

' iA/.-,
I

s6lU>l\

Sublect:■I

I am dlrecletJ lo reler lo Ihe Buhjacl noled at)u« 020 datad

= .=«er =. .n oe..,. aca3.
of Addlllonal Secrelaiy (Estab)

i

;
!

06 June; 2Q23 and lo slate lhal Ihe 
. 11:0D AM in this deparlmenl under Ihe Cheimianshlp 

E&SE beparlmenl in his oWce.

I

. tequasled lo depute a represenlalt^re ol your 
a dale, lime & venue as manlienadYou are. Iherelofe

nl lo allend Iha meeling on
2. :>
respeclive Departme

■above, please,
I

.gncU AA • ' J i
t
r ,

(WlUHAMMACy^H^ 
section 0FF10?R'(PR‘'^^'’^

.1

CopytorwardedloUiBi
1. PS lD,3Bcrela/y. EBSE □apartment Khyhef PalfhtvnKrtw.

V; 1
I

,5i

r;/] cy
t

section 0'
/>

i
■ j

I.

I. •
1
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No so [Primai7-M}/^ED/2-6/Z023 
Dated Peshawar the Juoa 25^ 2023 :

s
iTo

The Director
EletMntary & Secondaiy EducaUnti Department 
Khyfaer Paid tunlihwo, Peshawar ' .

Aziz UllahKh'on President - ,
President
All Primary joacher's Association, KP

CUIDANCB RBCAKDINC DEIETION Op RUW 7(3] IN THE KHYBER 
PAKHTUNKHWA CIVILSEUVANTS (APPOINTMENT;Pfl6MOTIDN 
ANDTRANSFER) RULES, 1909.

1 am directed to refer m the'subfect noted above and to enclose herewith a letter of 
Establishment Department letter No. SO (Pollcy)EaAD/l.a/Z020 dated Qfi June. 2023 and te state « 
that thc'sublect meedns is to be held bn OS.july, 2023 at UtOO AM In this department under die . 
ChnlrmanshlpofAddidonal Secretary (Estab)^B Department In his blHca ' '

You are, Ihereforo. reouested-to depute a representadve of your rcspecUvo 
Oepartment to anond.the meetfnBpnodate.'dmB venue at mentioned abot^ please. *

Encl.-AA

/

: \ ;
I

■ .* 
.V

I * ; Subject I:

» t

J

I
t

i . 2.

¥

4

I
. .*■

(MUHAMMAD ISHAQ] * 
SECTION OFRCER (PRIMARY MAtE)

%

. i
Capy^rorwarded to thei 

1. PS to Secretary, EStSE Department Khyber Pahhtunldnvs.
V

(\

SECTION OFFICER (PRIMARY MALE]iI
. f<\

♦
I

.. f 4

J
f •

i

:
i :;
I

«
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finneAA.U/^ 0>'1'4
If (

” ' .°.- •BtGARDIMtt .t;.PMeATLOW^BMITreD-aV MB’ Am ULLAH
PRIMARY'TEACHEHS. ASSOCIATIOH . XHVBEH ^PAKHTUMICHWA 

ELt?AR0|Ht?.pFja6LEnoM nii.tiii^s 7f5i ,Hg eivii'mVAWt tapPoimMBHTrpaoMeTTOM t '' 
TRAN5FEa-BUlP<T9>|yj^ - ■-^ ^ ^ "■*

A maellng 'regorciing.lfie sublacl mollst woi held on Q4;07-2D23 oi 1IXIO am 
under Ihe .Chairmanship ol Addlllonal SBCfelory EsIabllshmenI In his olllce. Ths 
lollovwingollanded.lhQ meeting,

i ‘

1

I
•V •.

> I

t

iiLL NAME DESIGNATION^
1

' Oopuly Dlteeior.Eslebllihmahl ol Olctelorole 
' ElemBfilniy' t'Secdridory Edueollon Oeporlmen.l

I
^ Mr. PoidI Wohid

' ^ Piovlncloll'cesldenl All PrlmaryTeachcfs
• AiiaclallDn 

. KhyberPoIrhIunkhwa
2 j Mr, Axil Ulloji

I-
Mr. Bolggol Ulloh • i . Geneiol SBcralbiyAPTAPexhowar3

Sgc'llon OHlcor (Prltnarv) EiSE Depertmanl ClwII
SegielBilol.Khybe't Pckhlunhhwo PethawDf____Muhorrimad IshaqA \:■

1 I
? ,

The meellng slorled vrilh fBclIoltan Irani Ihe Holy Quran. The choir welcomed 
the porilcipfinls. The Deputy Oiteclpi lEsInbUihmenlJ ol Diieclorolebl Elemenlarv i 
Sacondory Edueollon bilsled Ihe loium regording agendo ilem In deloll.

Aller IhraodborB^dlscusslon It was decided lhal Dlreclorole ol Bamanlory L . 
Secondbry Educolion'Daporlmanl moy examine Ihe cosa proparly bnd submll o 
sell'Contolned/consolldoled cose lor onword submission lo EsIoUlshnieril 
Oeporlmenl lor lurlher necessory action. . '

The meellng ended wllh □ vnte of Ihonks From Ihe Chair.

I 2. <5

! *

3,
i

1
i

I!
■

% I
1

y frovfndo/ PfpjWeftI ] 
Mow Tedchars Assodqlton 

KhyOcf Poirhlunlthwo.

:I

ev i .
VMr. Ppial Woh d} 
Obpufy Dircclar-I
E4SE Oedarlmeni

I

!
•:'

iV I

fMr. Bofoqor UHohJ
' -Gencfol Seerelory APrA 

•. Peshowor

Secllan omcof^Pr^oryMrloloJ 
EfiSfiSeponment.

{

FAbduRohJ
Addlllonal Secroloty fEiloblbhrncnU 

£^SE bsporlmenl
i\

;
I

■

WP4442*2023 A^IUH VS QOVT Cp ^049
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MINUTES OP THE MEEnNS HEGARDINtS APPUCflTION SUBMITTED

‘ £B°V|Nt;<At' Pflg^DgNT ACL_PJIIMARY'tEACHEBS ASSogATIQN KHVBER PflKHTUMKHWfl
B^GARPINS.OF D AgTIOMOjiRUlE 7151 IN THE OVll SEBVAWT fAPPOlNTMFWT PROMOTION

■■ a TRANSFER RULejiPBql. . •

BY MR ATla; UMftu
;

•v

t

J

A meeting reuerdlng the subject matter wm hejd on 06-07»2023 at U:00 AM under 
the pialrmanshlp pf Additional Sewetaiy Establishment In Wi oHJce. The followlna attended 
the meeting '

1

;v-

I

51/ INAME DESIGNATION
Deputy Director Establl^rnant of Directorate Qementaiv a
Secondary Education Department ’_______
P^lhclalP/oildeniAllPflmarYTeBdicnABoetatlon:
KhvberPaJthtunkhwa ________________
General Secretary APTA Peshawar . .
Section Officer (Primary) E&SE Department Qvll
Secfetartal Khyfaef Pakhtunkhwa Peshawar

I • »-Mr. Fatal Wahid1 ;
I
j

Mr. Aih Ulleh1: :
i * : 3 Mr. RofegetUllah *
! . / •

' 4 Muhammad Ishaq • I
I \

I
iI

S

I
7. The meeUng started with redtnllon from The Holy Quran. The.chair welcomed the 
participants. The Deputy Director (EstahUshment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding egenda Item In detail

I V :
3. After threadbare discussion it was dedded that pirectorate of Elementary & Secondary 
Education Department may eaamtne the case properly 'and submit & self- 
contalned/eonsoridated case for onward submission to Establishment Department for hirther 
necessary action.

. 1

! vi-y-L'
1

4

The meeting ended with a vote of thanks from the Choir;t

I
I 1 (Mr. Fatal Wahid) 

Deputy Director*! 
ESiSE Department

I

Provindal President
All Primary Te.achors Assodacton
Khybcr Pakhtunkhwa I

1

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

(Muhemmod Ishaq)
Section Officer (PrimBry-Male) 
ESlSE Department

1\ , • • \* t

t
i

t

(Abdullah)
I
If »

:>

r
t, :

• 1
«

i i

»
t

\
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- a.£U6inARYA«0 6£COK0«IY6DUCATl0K0£PABnJEKr 
CML SECRETAHUT PE6HAWAR 

___  (Phono Ho.091'B223S87)
(lO. SQ(Pf1m9ryM)64SED/2'2/Appolnt7iienl-Rule 72023

. . Peduwzr Oaled 23^ August. 2023

t ]
I

/:

X} • t

I

Thg Swiiio'y to GtA. oI Kh^i PaWilunWwa. 
EqiofiNfihmenI 6 Admnistral^ Depar^Driti 
Pethw/a/ i*.

:f'

•.*
SUBJECT: - GUIPAKCE RgGARUTf^ff pf-l ffTTHH qp RULE 7T5> IN THE CDgL 

SERVAHT fAPPOIWTMBHT. PPPMOTfOM-ft TBAMgPEB RULES
i989t. I ■

.- ■ I

II
f

,J; -%
i t/si Scf,;

I 0m directed to refer to your letter No, SO(PoDcy)/ E&AD/ 1-3/2020.dotBd 
(n- }«rw 2023 and to state that after deletion of PJ|8 Khyber Pakhtunkhwa CMl 
Sbr^K (Asp^itment, PfomoOoo a Trat^er ^es. I9fl0) It has been Intimated that those 
oWc^ offl^ vrl-fl do not eomply vrllh promotloi) order of the oanpetent authority or

shall bo proceed under Khyber

.st V.
t r

V/ to erode promotion through different niMns 
P^atuMrim'O-Ai Servant (Effidew/ a KsdpUne) Rules

;tn this connection It i submlUfid thalln some eases lady teadier of (ntmary

trrirr.=rr* r, r:
^■rrled vdth Hds and elder fatlp of mother-Waw vrhojH cam. In such 

there kre negative effeds on service daUvciy. • 9

:
t <

?

20U.11 *. t

[:
2.r

t c^aform dutJw m 
them are

;
!
I

cases. be reconstdered to diein vlerr cf the abo^ the said amendment may 
«ir*oit c/ted'/teadwr In prtrre/y Khods.

i3.
/

; :
(MU lih^UALqsstnoH opnc

I

Cojyy fcrrrarded to the;

6ECT10N OFFl®i^

•A/'

t

■

It
i

[
I

I. Scanned with ComScanncr
I •

I

i
t
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GOVERNMESrr OF KHYBER
ESTABLISHMENT-DEPAHTMCNT 

No.SO(Policy)E&Ap/l-3/302Q
DaUd Peshawar the Scptcinbar 07,2023 _

*.

s

V

■n,e Setmwr,.» CovOTmen. oflOiyb^r P.khwU'™. ' 
S; Secondary Educn(ion DcpurljncnL4 Elementary

VunMOTIQN AND TRANSPKW} ^ —

3a
uSubject: - 5s
>

I letter of

I■ cS\ Dear Sir,
1 am

2/Appoin.mcnt-RuleaQ23 doted 23.08.3023

uidance has oircady been lendered to your a 

daied.OfiJ)6.2023 (copy cncloscdL_

on ' n
•ood ofBcc vide this deparlmen S

• Vnecessary g 

even No.
I-

Yours fiuthfidly,r
;r (PoiicyjSeclia

rmt-l

J... ,

j
• *
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•• >.• -
GOVERNMENT OF KHYBER PAKHTUNIWWA 

ESTABLISHMENT DEPARTMENT 
No. SOCPollcy]EMD/l-3/2020 

Dated Peshawar Che September 07,2023 .

i

«
t

To

The Secretary;!© Government of Khyber PaWitunkhwa, 
Elementary & Secondary Education Department

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE , 
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION InD TRANSFER) ilULpS, 1989. •'

ft

<
SublecC*II

Dear Sir.

___directeei to refer to your letter No. SQ(Primiiiy-M)/E^ED/2- 2/Appointment-
Ruie/2023 dated .23.0Q.2023-6n. the sublact noted above^and' to state teat'hecassary 

- giildancB has alreac y been tendered to your good office vide this depar^ent letter of even 
■' No, dated 06.06.2023 [copy enefosed], ■

am

;
Yours faithftilly,;

1

\

■ Section Officer (Policy)
I

ttnrtiir. nFflVBn Nn’& date

Copy forwarded tD:thei- .
L PS to Special Secratery_(RBg), E5fabUshm8nt Department ' '
2. PA to AdditlohaliSecre^.CReg^lO, atahUsliment Department
3. PS to Depu^ Secratefy (Policy), Establishment Department

*. •* *Iv

;, \
:

,
I

I V ;
. Sectidii nicer CPojl^) *

I*1
1 '
;

V^4 443-2023 A2IZULUH V8 GOV/T Of PG42 !
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/hnne^vilAr^ ^• To,
^ ,

1) Secretary to Government of Khyber Pakhtunkhwa, Esteblishment Department, Civil 
Secretariat; Peshawar

2) Secretary to. Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAIlM«rr THE -IMPUGNRD NOTIFICATfQM

BEARING NO.SQfPOLICV1E&AD/I-312020. DATED 06/08/2020.

COMMUNICATED TO SECRETARY TO GOVERNMENT OF KHYBER

PAKHTUNKHWA. ELEMENTARY A SErONDARV ROUCATION 

DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT WAS

STATED THAT SUB RULE .S OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPQINTMENT. PROMOTION AND TRANSFERl

RULES. 1989 STANDS DELETED

Sir/ Madam;* !

Your Honorable author!^ promulgated Notification No. SO (Policy) E&AD/l 

3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide 

letter dated 06/06/23 wherein It has been made mandatory to the employees to avail 

the promotion, otherwise, disciplinary action shall be taken against the employees. 

That, as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right 

of foregoing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa 

Establishment Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants 

(Appointment. Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & 

AD)/l-2/2020 dated 06*08*2020. That-the Directorate of Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion of
i

Rule 7(5) in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1989 in respect of.which the Establishment Department yide its letter 

No. SO.(Poiicy) E&AD/l- 3/2020 dated Peshawar the June 06th, 2023 directed the 

Directorate of Elementary & Secondary Education that Rule 7(5) in the Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 has 

been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to 

decline or forgo promotion and it is obligatory upon every civil servant to accept 

promotion under every condition. That Directorate of Elementary & Secondary 

Education Khyber Palthtunkhwa also wrote a letter to the office of Establishment &

Administrative Department, vide No SO(Prirhary-M) E&SED/2-2/Appointment 
Rule/2d23 dated 23-08-2023 to reconsider the made Khyberamem



■l

-2.¥: -
' Pakhrunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as It 

had negatively affected a large number of teachers and especially female teachers. In 

the meanwhile, the department vide its letter dated 07th of September 2023 directed 

the Directorate of Elementary & Secondary Education EOiyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 

provision exists to decline or forgo promotion and those teachers who do not comply 

with the promotion order of the competent authority or try to evade promotion 

through different means shall be proceeded under the Khyber Pakhtunkhwa Civil 
Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of - 

the instant representation; the Notification bearing No. SO (POLICY) 

E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter 

dated 06/06/2023, may please be declared and ordered to be struck 

down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.

Best Regards

Taj Muhammad Khan 
Son ofHazratMir
Resident of Meetha Khel Tehsil & 
District Karak

i
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i LcumuJ c’ouiisc) far ihc uppcilani present.07.05,2024 . 1.

/
2. I.et u pre-nilmissiun notice he issued to (lie ■;«

t. I

respomlenis throuijli TCS for .siibmis-siim of
t.

reply/emnments. Appcllanl is directed to depohii I'CS

expenses iviihiii three Ony.s. I'o conic op for

rc|)ly/eo:imieiits as oell as preliminary lic.iriiii* on 

Hl.06.2(jd-I before S.li. IM’ jiiveii to learned counsel 

lor the appellant.

\
•*.

Aloii^wiili the seri'icc appeal there is an 

applicaiiun (or .sll^])Cllsiol1 of Noiineaiion daleil

ICi.
J

‘
IUG.06.2023 and letter dated 23.0S.2O23 till the linal
I

disposal of main .service appeal. In the niciinwhilc, no
j

iulverse actimi shall he taken against the ap|iellani till

next date oflicarniu.

(. oriinoct 1-1 t-i- nn.- e'ip)(Muhaminail Akbar Khan)
Member (li) •
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BEFORE THE SERVICE TRIBUNAL PESHAWAR • .•

i

XfiiT muhammao XHAn)
Versus

Appellant
t*

r

GovernmentofKP & others •< >.*
Respondents

4;
^ (tfie ^^^af/oTttJ

I

do herebyappoinCand retain

MUHAMMAD MUAZZAM BU'^ ASC. MUHAMMAD ADEEL BUTT AHC

BASSAM AHMAD ^tOniOTlI AHr

i
i
I\

i

& ;IV

ASSOCIATES OF MUA22AM LAW FIRM
\

I
■ to act and appear for me in the above Suit and on my.behalf to conduct and prosecute (or 

defend) the same and all proceedings that may be taken in respect of any petition
.. _ connected with the same or any decree or order passed therein and Applications for review

■ to file and obtain return of documents, and to represent me/us and to take all necessary
■ steps on my/our behalf in the above matter.

't

i

•; I agree to ratify all acK done by the aforesaid Advocate in pursuance of this Ai^ority.
I«

j%

APPELLANT
ACC.EPTED-;

; MUHAMMAD MUAZZAM BUTT 
Advocate Supreme Court

MUHAMMAD ADEEL BUTT- .* , •
Advocate High Court.

BASSAM AHMAD SIDDIQUl 
Advocate High Court
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V
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