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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

o
Service Appeal No (7,2'7LI /2024

Ahmad Ali Son of Muhammad Ali, PSHT
GPS Telaband, Tehsi! & District Peshawar

................. .Appéllanl:

i
$
t
t
|
!
VERSUS !

1) Secretary to Government of Khyber Pakhtunkhwa, Estabhshmenl: Department, Civil

Secretariat, Peshawar 1 )

2) Secretary to Government of Khyber Pakhtunkhwa,!Elementary and Secondary
Education Department, Civil Secretariat, Peshawar o

3) Director Elementary and Secondary Education Departmzl.nt. Clvil Secretariat Near MPA

Hostel, Peshawar |
T e ~.Respondents

RESPECTFULLY SHEWETH: {

1. That the Respondents Department appointed the Appel!ant as Primary School Head
Teacher.
Copy of Appointment letter is annexed as an_ngxnm_a_

!
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That as per Khyber Pakhtunkhwa (Appointment/: Promutiunf Transfer) Rules,

1909, as well as in other sister services of the uther Provlnces and Fedetation as

-well, availing of promaotion by the employees Is always nptlonal and the cmployees

as a matter of right may avail or forego their promol:!on and the next employee in
seniarity list is to be promoted. . R

§ e
That some cmployees specifically have {orcgone their promut:on as they could not
serve in Lthe arcas where there is no [acility of ar:cnmmod-ntmn and no houses of
their elders are available te look after them in far—ﬂung ‘and solitary mountainaus
hard aress, and as per Section 25 of per KP Civil Servmt Act, 1973, rules to the
extent of teeins and condition Is framed by the, Clncf Mmlstcr and such promotion
rules are not made applicable with retrospéctive | ‘effect. The rules framed are
published in the Gazette notification and part any parcet of KPP Civil Servant
Appointinent, 'I‘r'mt;!'cr and Promutiun Rules 1989. ! -

1
:

Thar Government of K.P wurhnut fol!ow[ng the rulcs pns:tlon mentioned in Para 6
above promulgated Notification No. SO [Puhcy} [‘&AD{I 372020, dated
06/08/2020, communicated to Respondent No.2 'vide letter dated 06/06/23
whereln it has been made mandatory to the cmployccs to avail the promotion,
otherwis?, disviplinary action shall be taken against the employecs. The impugned
Motification Is ruprmluccd as under:- tooe
I
"Furthermore, those officers/officials who de not
comply with premotion urder of thc competent .mthority
ur try to evade promotion through different means shall
/ ‘be proceeded against under_l(hyher Pakhtunlthwa Civil
s Servants {Efficiency Discipline} Ru'Ics. 2011, please”.
4
Thit asser |fonf'c.|uon No. 5D (Palicy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department {(Regulation Wing) deleted Rule 7(5) in
the Civi) Servants {Appointment, PPromotion and’ Transfer) Rules, 1949 vide
nutilication na SOR-VI (E & AD)/1- 2/2020 dated 06-08-2020.
Copy of lmpugned notification Nu, SD (Palicy) EV nl)/l 3/202[} dated ﬂﬁfﬂB{E[}z{l
is attached as ﬂ_u_u_l:mm_ﬁ
N X
That the Directofate of Flementary & Secondary Cdumnon Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7{5) in Khyber
Palhtunkhwa Civil Servants (Appdintment, Promotion and Transfer) Reules, 1989 (n
respect of which the respondent No. 1 vide its letter; No. SO{Policy) L&AD/1-
372020 dated Pesliswar the june 06th, 2023 directad the respondent No 3
{Dircctorate of Elementary & Sccondary Education)-that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Scrvants (Appointnent, Promotion and Fransfer) Rules, 1989
has been deleted vide notification dated 06-08- 2020 and therefore, no provision
exists to decline ar fargo promotion and it is nbligutnry upon every civil servant to
aceept promotion under every condition.
Cupy of Impugned Letter dated june 06th, 2023 is attuchcd as Amgxm:c_c
‘Fhan Lhuwalwl the meeting was also bheld in the uﬂ"t.t. of Additional Secretary
Establishment on 06-07-2023 in which it was decided to ?aaminc the case properly
anch suhnut a self-contained/ consolidated case for onward submission to the
Kstablishment: Bepartment for further nccc'isary actian. |
(. upy of Minutes of Meeting dated 06-07-2023 is attached asﬂm'_l_!:m_r_L_

That the Respondent No.3 j-¢. Direcunate of IJcmemary & Sccondury liducation
KRhyber Itikhtunithwa also wrote a letter to tltc omcc of Establishment &

Administrative  Department vide Nu SO(Primary-M) 1:&SED/2- 2/Appointment

Rule/2023 dated 23-08-2023 tu reconsider the amendment made in Khyber
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PakBtunkhwa Civil Servants (Appbintment, Pr: omotmn and Transfer) Rulc.s, 1989 as

ithad negatively affected a large number of teachiers 'lnd espccmlly female. teachers.

Copy of L etter dated 23-08-2023 is altnched as Annex ;{: E

That the respondent vide its letter dated :07th of. Septr.'rnher 2023 dimcted the

_[]ll‘LCLUl ate of Llementary & Secondary: Lducat:on Khyber Pakhtunkhwa that
secessary guidance has already heen provided to the department and therefore no

pravision exists to dechne or -forge promotion and those 'teachers who do not

comply wilh the promotion arder of the compctenbauthonty or try to évade
- pramoliog through different means shatl be proceeded under the I(hthi

Pakhtdnkhwa Civil Servant (L[ﬁclenr:y & Disciplineg) Rules,; 2011.
Copy-ol lmpu;,ncd jetter dated 07-09- 2023 is atlar:hed as Annexglrg F

' llmt the petitionier feeling agprieved, filed Represenhtmn ta the. respundt.nts in

person,. and atso dppmached to respondents throtgh ‘A'FA Pl‘E‘.IdLI"lt hut the
pricvances ol the dpp(.lhllt have not sa [ar heen rcdr{.%ud .

Capy- ar]{Lpl L:.unt.ltmn dgainst t]u. s.nti nnulicatmn 15‘ annc*{u.l as Annumrg G&H
That, loduu, agprieved from the lctters datad .06-06- 2023 and 07-09-2023 and the
tluit.tlun ol Rule 7(5) in-the Khyber l’alduunkhwa Ciml Servants’ (Appnmlment.

- Prometion and’ ll.msfer] Ruies. 1989; ‘thc peutluners Fted this Herce; the instant

service appeal is filed on the followm;, grounds:- - !

That as per various judgments it is established and sntt!cd pl"ll‘!Cl]:IlE that executive
notifications cannot be given retrospective: cl'fel:r. A vahd Notification which confers
rights is atways applicable withi - pr mpm.twe Lffect hnwever, if.an amecndment

notification that adversely effects the .inférests nf the employees or - causes.

disadvaniage o the enmployee’is ‘not tenable in: the eycs of taw. The nutmcatlnnf
uutd;mcc dited, 06/08}2020 06/06/)_(}23 are llahle 0] bc set—asule '

That thurr. Are no- terms ..md condilions of service mentmned in the appomtment
nrder of the appellant wherein,: watllng of’ promur.mn is m'mdatnry 11 is further
suhmitted that’ :.-mplnyccs in the past, have: furegunc their promation along with

tl.n.n postiag, it is sulimitted that when:domestic and.other personal issues do not -

«pormit the unplu_v.!e(.h/appcllant to avail the promnﬂon urder anitin that case, the
employees who foregoene their prumntlon were. alluwed not to avail Ehe promolion
1or & perd w04 years and on second, rcfusal the: empioyees ‘were ‘permanently
debarved from availing the faciticy of prumut:on during their entiré service. Hence
the meinyu.s lumuclf/herself forebear agonies of fnregmng their prumntmm FAsa

- resulE; junior ta the appellant’ acmrdlm, to the or dcr of seniarity cum fitness. afe -

gmnmd promation tonextrank.

‘That as pev Civil Servant laws, pmmotmn is a kind of appomtment which is always

optional Ib got: pmmntmn oF not, hence the unpui,ned notification is void; illegal and

against thelaw and the same to the extent of the appcllant is liable to be mt-astde :
3 . .

Tt it :a i tier !:Lli)ﬂ]ll[ﬁd that on account vl grant ¢ 0!' promotion,. some employees

wha are -mllum;, fram .seévere medical adment or, ﬁcm;, acute domestic issues

canaot avail promotion with transfer in other arcas, thcrt.fnrl., no. emp]uyt.e can-be
compelled to accept the promotion cumpulwnly wluch is not beneficial ‘to. the

emplayee but if an employee does not‘ayail and get henef’t of her prﬂmotmn jt.must -

he optional for the’ employees as.to whether to avml or forego the benefits. Any
™ nmmmn Wllhmll wnl[m,&_,m.s*. ofemplayce is lllcl.,a! and ll.ah[(. to he sctnt:ulu
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- ‘That noni- :Wdlhﬂﬂ of pr umutmn and furegomg theraof docs nat causc loss to the
nuw,rnmcm ev:lwqut_r and in copsequente of, foregulng pramotion pave way ta the |

‘ne:xL employee in seniority, aspinnglur pmmomn cou!d IJe promoted

That the smpugncc[ promotion Notification dated 06{0{1/2070 communicated on

- 060672013 #:perverse, discriminatory, against U‘lE law, pungent and is a blunt
" blow-of hammer; on the rights of the appellant; It is not ot of place to mention here

" that the appul]ant are teachers and have 1o Jack after-their children as well as ailing -

“ dependent tdmtly mémbecs and in these cm.umslanu’:s in'the presence of tmpugned
Notification dated 06/08 /2023 communicated on 06/06/23 wouid nat be able to
serve in the dcpmrment and which shall amdunt to’ the snatching of bread and,
hutter of the poor cmpluy{.'(.s o

i

It ls,,‘ therefore, humbly prayed that on the accaptance of
the ms‘tant- 'Service Appeal, the |mpugned Nutnf‘catlon bearmg_
No. S0 (POLICY) E&DH 3/2020 DATED 06!08!2020 communicated -

to Respondent No.2 by Respundent NO 1, vide letter’ dated
._06:0612023‘ may please be d,eclared and ordered to he strul:k

.. down hemg Void, Ultra wres to the, Constltutuon of Pak:stan and

" against the t‘undamental pringiples of natural justlce.
o |
_ It Is’ further prayed that- .no penal actlon as proposed and
* envisaged ‘in Ietter dated 06!05!2023 may be deciared as
unlawful |Ilegal and without havmg any !egal ef'fect. :

Any other relief, ‘which this hqnnrable Trlbuna! deems fit
and ’ proper in the curcumstances of - the case, may also be
" granted to the appellant. '

AF l" [ l}_f\Vl'[':

I, {the appellant) solemnly declare
thal  the  contents  of _foregoing
application afe true.and.cocrect to the
best o my lcuuv-iul"L e hetief and
m:llum., has been - LUIILLJ'Ld thecein

!:mu.th_hlimlmu,ahlt. Court. F . %ﬁd«
. - ~ Deponent’|

Through
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BEFORE THE SERVICE TRIBUNAL KHYBEil PAi(HTUNKHUWA
CMNo -Pof2024 I ;
In Refto b
b Service Appeal No 2024 3 ;
L
Ahmad Al % E
VERSUS 3 §

Secretary to Government of Khyber Pa]drtunkhwa & athers
i :
l I

APPLICATION ‘FOR SUSPENSION. OF IMPUGNED NOTIFICATION

BEARING ' NO; <80 . (POLICY) E&D/l 3/2020I DATED 06/08/2020

COMMUNICATBD TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER' DATED 06/06/2023 TILL THE FINAL;DISPOSAL OF CASE IN

HAND. Lo

} )

[N

b

]

1. That the instant application-may be l:reated as part and parcel of service appeal of
the appeliant. i :

2. That the appeltant has brought a good prima facie calse and balance of cunvenience
also lies in favor of the appeliant ' n_ :

i !

3. That there is likelitiood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1- 3/2020 Dated 06/08/2020 communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable luss. X

, [

4. That valuable rights of the éppe!lanfis involved in thé’ca’sé.
i

In view of the reasons, it is humbly requested that the nouﬁcaunn bearing Ne. So
(Policy) E&D/1-3/2020 dated 06!08/2020 communu:ated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended tll the final
disposal of the main appeal in hand. l

Respectfully Submitted:-

{ Appellant
AFFIDAVIT Throu gh i
I [the appellant) do hereby solemnly M:I.lhammad Musmzam Butt
stated on oath ‘that t_h'e cantents of | Advocate Supreme Cotirt
foregoing applicationare true and Co .
carrect to the best of my knowledge | W . )
and belief and nnthlngghas been Muhammad-Adeel Butt
concealed therein this Honorable Advocate High Court °*

Court. ]

-Deponent




. .7 Dist'GovtKBProvigeial Mo b
District Accounts Ofiee Peshawar Dist. :

! $
Monthly Salary Statemcat (Jonuary-2024) Py
I
1
Personal Information of Mr AHMAD ALI dhw/s of MOHAMMAD ALI | ; .
Personne Number: 60048467 - CNIC: 1730111841457 N'II'N 0 - :
Dute of Hinh: 02.05.1971 Entry into Govt, Service: 14.09,1995 Lctllglh qucn'icn: 28 Years 04 Months 019 Days

_ Employment Category: Vocationa! Permzacot | | ;

* Designation: PREMARY SCHOOL HEAD TBACH 306422§S-DISTRIC_I'. GOVERNMENT KHYBE
.DDO Code: PV6568-District Peshawar ' .o
Peyroll Sectien: 003 GPF Scction: 001 Cash Center: 44 i . .
GPF A/C No: EDU 043262 GPF Interest ppplied GPF Bohice: 168,167.00 (provisionat)
Vendor Number; - - I j Cag
Puy nod Allowances: Pay scile: BPS For - 2022 Poy Scale Type: Civil - | BPS: 15 - Pay Stage: 22°

- Pt L.

' Wage lype Amount_~ \'Vagc'type = Amaount
100! [ Basic Iay 67,480.00 - 1004 House Rent Aliow 45% KP?2) T BrL00 .
1210 | Convey Allownnce 2005 2,856.00 1308 | Medical Allowance . 1,500.00 .
1503 [ Chianee Allowunce 4000 - 12148 | 15% Adhoc Relicf All-2013 : 857.00

2149 | Adhor Reticl Allow @10% * 575.00 2316 | Teoching Al og_m;cﬂe 2021 B P 3_.224.00
2341 { Disor. Red all 15% 2022KP T 640800  |2347 | Adhoc Rel A) 15% 22(PS17) - 6,408.00

L2378 | Adhoe Relici' Al 2023 35% 22.925.00 ! ! . t 000"

Preduetions - General . - ! ' ,

L
Wage type ' Amount . L \'\’ngc:tmu } - Amount

15 {GPF Subscription 429000 . |3501 | Bencvolent Fund ! -, L -1,200.00

{3009 | Income Tax | ~-2,908.00 * |3914 | Education (ROP) ! _ -|__-4,400.00

(3990 | Emp. Edu. Fund KPK . ]l 13500 _ |4004 |R. Bencfits & Desih Comp: **600.80 .

: i X T, .

Deducilans - Loans and Advunces i I )

I Loun I Description I Principal amount l . i ‘Deduction '=l Baluaee - I

Deductions - incame Tax . ' . : ! ; )

Payable: 45281.38 Reeovered till JAN-2024; 1942600 - Exempted: 1132018 Reeovernble: 14,537.20

o :
Gross Pay (Hs.): 121,014.00 Deductions: (Rs.): -l3,533.f.iﬂ . }\'cl P:ny:_(R:.): 107,481.00
. PR

Iaye: Name: AHMAD ALL L

Account Number: 0010000550890011 - [

Bank Detoils: ALLIED BANK LIMITED, 250307 G.T. Rd. Peshawar City. G.T. Rd. Peshawar City., Peshawar

Leaves: Opening Balunce: Avniled: Enmed: Balance:

Purmancnl Address: PESH .

City: Peshawnr Domicile: NW - Xhyber Pakhtunkhwa Housing Status: No Official

‘Temg, Address: : ' .

T ity Empil: nhmadali4ad@gmnil.eom

1ED

Sy stesn genernind dnnm.em in acoardanee with APPAM 4.6.12.9(87333/25.01.2024A:3. o
* All amounts are in Pok Rupees ‘

* Errors & omissions exvepled (SERVICES/U2.02.2024/19:12:00)
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~ . GOVERNMENT OF
: KHYBER PAKHTUNKHWA

ESTABLISHMENTDEPARTMENT . . : ST

3 i

(REGULATION WING)

, . NOTIFICATION Lo :
Dated Peshawarthé,' 06/08/2020 - j : :

W !

tn exercise of the powers canferred by saction 26 of tluz Pakhtunkhwa r.‘fvl! Servants Act 1973{Khyhbar
pakbhtunkhwa Act: ‘No XVili)the chief Minister of Khvber Pakhtunkhwa is pleased to darect thatin the
Khyber Pakhtunkhwa Civil' Servants (Appointment Promotion and Transfer} Rules 1989 the fallowmg
funher amendment shall be made, namFIy a4 ;

AMENDMENT

In rule 7, sub;ruler {S) shall be deieted. . : ' - .

_ | | ... CHIEF SECRETARY
. _ ~° GOVERNMENT DFTI-IE KHYBER PAKHFUNKHWA

Copy is fnrwzrrded ta B _
Additionat Chlef Secretarv, Govt of Khyber Pakhtunkhwa. Plannlng &\DE\FE'O}JI’“Eﬂt Department}
The Semor Member Board of Revenue, Khyber Pal.htunkhwa- i . . -
All Administrative Secreraries 1o Govt of Khybér Pakhtunkhwa. b . .
Tthe Principal Secretary to Governor, Khyber Palthtunkhwa i ’
The Pnncipal Secretary to Chief Minister, l(hyber Pakhtunkhwa

Al Divisional Commissioners in Khyber Pakhtunkbwa. - - 3
All Heads of Attached Departments in Khvber Pakhtunkhwa.
All Autonomous/Semi Autonomod:s Bodies i Khyber Pakhtunkhwa
All Deputy Comrnissianers in-Khyber Pakhtunkhwa. ; -}

. The Registrar, Peshawar ngh Court, peshawar, i ;

. The Registrar, Khvber Falthtunkhwa Service Tribunal, Peshawan )

. The Secretary, Khyber Pakhtunkhwa PuhIIc Service Cummlssmn, Peshawar.

. The Deputy Director (ITI ERA Department. . - - i }

. Al Section Officers in Establishment-& Administration, Depar‘tment : .

. The Section Officer { Adm:nl, Admnmstratlnn Department with the request to artange 20 gazel‘te '
copies. { 5 : R

. The Caretaker, Admmlstranon Department :

.wpn:um&n.h'!-u.wa-'
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PR SVIL SEG RETARIAT PESHAWAR ¢
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) co. uatod Pesha\‘m lh.n Jfune 26,2022

6 ? i
| S
The Direclot : ]

Elemenlary, & Secondary Edurmllnn Uﬂnﬁﬂm“‘ ( W

Khyber Palihlunkhwa, Peshmwat. i, 'l "
I’. a. p)

Aaiz Wiah Khan : ‘ Jf-/ff /)-

Preslden! y - ¢
‘All Primary Teachar's Assacalian, KP P
{ 1
. l o
Yo
Subject:
AND, TRANSFER] AULES;1985;

1 am dimr.led to :aler to lhe suhlecl noled Bhova g and li:cnduse hare wilh

a leller of Eslabﬂshmenl Dapanmenl lelles Mo, SO gpunsﬂeanms.amzn dated
06 June, 2023 and to state (! tho subjact meellng 18 10 be’ hatd nn 08 July, 2023 at’
14:00 AM I ms deparimenl ynder the Ghah'mmship of Add!lhmal Secrelarv {Estab)

E&SE mépaﬂmanl in h‘s affica. . ’_. g
3
2 You BB, * lherefore, tEq‘UBSIBd lo dElpt!lE a represanlallve ol y‘ﬂ:;
' | as manllnn

rasp;éli'ue Bepanmenl lo auend {he mesafing O 3 dats, [tme ) uanua ;

» . " F
Jbove, pldase. ‘ E ;
Encl: AA ’ ‘ﬂ,_-;/ |

- C (i
secTION OFFIOER{P
Capy forvwarded to the: :
ki

. . .- h .
1. PSto Senm!amfﬁﬁﬁ Departmen! Keigber Pok u.: \}:‘j‘/’ -
e i RifA TamY HALE
e secToN OFF°Ey el ’%M’—"&
]
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" NoSo. [Prtmary m/s&sm/z-s{zozs '

s Dntad Fashawar the lum-. 2512023
Ta . .
*-The.Directer P
Elermentary & Seconddry Ed wcation Pepartmont o
. Khyber Paldatunkhwa, Peshawar - .
{
Azlz Ullah Khan President
Presldent . P
All Primary Teacher's Assncladion, kP - P
Subsjack " GUIDANCE REG&".RD]NE BELETIDN of RULE 7(5) IN THE I{HYBER
Fﬁl(HTUNl{HWA CIVIL SERVANTS: (APPD]NTMENT. FHUMDTIUN
AND TRANSFER] RULES, 1909, ;
) :. 3

‘-\- N

. - lam difected o refor ta the subject noted ahuve and to Enl:lnst'. here with « letter of -
Estabifishment Degartment Intter Mo, 50 [Pull:y]z.&anfl-aﬂl}zu dntnd & fune, 2023 and: to stits
that the sublect mecting.ls to be held on 05 luly, 2023.at 11:00°AM ln thls dcparnnant undnr the - .

L:h-:irmansh%p of Additiami_secrerary {Estals) E&SE Dapartment ln hig: urﬂcc.

a. ‘ ‘{nu e, therul‘nm. requosted to dcpuu a mpresenlzﬁvn nl’ yuur raspectlve

’ Dcparcrnnnt Lo am:ntl the meetlng on 5 date, tima & vanus os mentlum:d nhuw:. p!ease. .

Eru:ln’\f\ ’I ) ._ ’ '

©

(MUHAMMAD 1SHAQ) .

SECTION OFF(CER (FRIMARY MALE) |

L

Cuprfamnrdedtnthe: S

1 PS to Secramry. ERSE Depamentl{hybtzr Palthtunkhwa.

: S I
. . .

-

~ - © WRd442-2023 AZRULLAK VS GOVT CF A543

- C o Lo
oV - SECTION OFFICER [PRIMARY MALY) -
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A meeling 'egalﬁlng Ihe sublac! riaita was held on’ m.-m 23 01 1100 AWk
,under the Chalimanship of ‘Addlliangt Sn:leln.ry Eslnbﬂlhmenl In his oflice, The *

"lollowing ollended tha meeﬂnu. i ' . ! . .k )
. 5:] Lo, Hame - OESIGNATION: i -
! M. Yozol Wahld Oupuly Bigeiot Estoblishmend of Oieciarals P .
t Elcmanlarv t Secondery Educnllnu Oeportmant ; .
o : Fiovinclal Fiaiidord Al Fimery T8achars v .
2y M, Asfz Ulioh -~ Assoelallon o Lo . -
Khybes Pokhlunktiwa __*__ s : - : .
3 | Mr. Rotagal:Uthoty . Gunemlnuctm APTA Poshowar,) « — ; Pt R
4 rumad Isho sgctlon Offices (Primory} ELSE Deparimant v 4 o
— ] ':{Uhn mad lshaa Socicioil Khybm Pnlthlunlthwn Pothawnt . ..
N o ’ ! - : : . ' PR . :
™~ 4 .
X The meeting siorled vnlh rgcilolion bom Tthe Hutv Duwn. Ihu cholt weit:umcd . "4
the aorlcippnis. the Dapuly Diecios {Estattthment} a) Dlrnclumlo of Eamaniary 2 . e
sﬂcund:w Educotion briated the larum rngnrdlng agendo tlarn In dstal, ' : : » .
3. Aller thraadbdre dicusiton it wosidecided tho! I.'.llmn:lnm:la of Bemantn!v z
Secondosy Education Dunwlrnanl moy axamine the cuse propmlv ond submil 2
s:ll-cmlchedlcamaﬂdnled ‘cotd los' anword mhnﬂsslbn ‘o * EsimbIshment
Depariment {of lurlhm necessary gclion, - ' :
<
The rneeﬂng ended with a vate of thanks h'urn Iha "'hn[r.
P i
’ ;_g(' W J 7/ oz utch)
g::::;x:hn:mdi Provincial Proaldent .
ELSE Deonrimenr Pidmary Teachen Asiocigtion , N
thybe Purhlw-lkhv .
1 P ’ :
' [c;’\ i
- . E
; / f X
Mr, Refagqal Ulah) . ! .
' Gc‘ncml Saciotory APTA Saciion Qfffcar .l -
L4, Peshawor S ;
i :
r ' .
i .
: ‘
(Abdiulioh) o 3
. . Addlilone! Secrefary {Ell'ub!b!uncp]} : .
. : EASE Dgporimen! i ' '
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A rm:eung regording the subect mattar was held on 95-07-2023 at 11:00 AM under
the l:ha!rmmshlp af Mdlmnnl Stcretary Estnbﬂshmum In hts afﬂu:. Thn fullowhm ottended

the meeting : H
§ i
) !
S| NAME 1 DE]GNATION ! ¢ '
" 3 Mr. Fozol Wnrld ) Duputy Dirgctor Extoblishment o'f Dlru:turate Elementary &
B : Semndaw Education Repartmant -
2] Mr, Azlz Ullgh . { Pravinclal Pinstdant Al) Primary Teachers Assoclation:
‘. . taot I(Iwher Pakhtunithwa - i J
3t Mr, Rofaqat Ullah - Goneral Secfetory APTA Peshawar . 3 -~ .
4 Muhammad Ishagq Section Officer {Primory) ERSE I:Inpmment Civit
Socratnefal Khybicr Fakhtunklm foshawar «

: Edu:ntinn hr!eh:d the. fnrurn maardlng ngnndn item In detail,

- Edqmtlan Department

Klwber Patihtunkhvr'

.: T -
, b

2. The, mna:lnn s:nrtad wnh redinttan from, Tlm Ha!v uurm Thc ichalr wetcomed tha
participants, The Deputy Dlre:tar l':'.'stnhﬂshmu.nt} of Dlm:tnmte uf Elm:nnntnw a Semndaw

1

1 i
= l -
3. ARor thmndhare discusstan it was du:hlzd l.hnt lJtrc:mmu of E!umentarv & Secondary

mav examing the case pmpadv: and submit & solf-
mumlned{wmc[ldated case rur onward submisslan ta Estahtlshmant Departmunt far furthgr

necessary oction, * . 3 i +
- 2 . € ' - 1 ;

The meeting eude:l with a vate of thanks from lhe Chnlr.

v

¢

. !
(Mr, Fazal Wahid} o !
Dn;_mty Director-1 . ;
E&SEDnhnnn}mt e ]

Provinels) Prosident o
All Prlmarvlsadnérs Asso:lntlon

{tar. Rafagat Ullah} _
Goneral Scecretary APTA
Peshawar '

{Muhammnd (shog) T e e . :
Sectlon Officer (Primary-Male) * : o
E&SE Departmant H

e mn e re o] s mmiia cme aas ue

t

{Abdultah)
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- - COVERNMENT OF KHYBERP
.ESTABLISHMENTDEPARTMENT'
- No: $OfPolicy) E&AD/-312020
Duted Peshawar the September 87,2023 % -

. Elementary & Secondury Educalion Dejiaiment.
- ¥ GUIDANCE .._.REGARD'mG--DELETth oF RULE i(s) IN _THE
_ KHYBER PAKHTUNKHWA CIVIL SERVANTS. (APPOINTMENT,
. .;PRDMOTIQNANDTRANSFER*RULES . L
‘Dear Sir, Lo el L T S
: { wm dircgled 1o mefer 19, your ﬁﬂ;ler No.- SO(Primary- /E&SED/2-

27.08:2023 on the subject noted above and o siate Uhal

necessary puidance has alteady buen tzndered to your yood aftice vide this

. even No. dated 06.06.2023 {cupy enclosed}. .

Eprpnintmt;_ql-Ruld?.ﬂ'lB . dnted
X - .o : :
depuriment tetier of

Yui:fs-fnhﬁﬁ;!ly, o

T S .
: s Seclig er {{Folicy)

Frdst, Of cven No & date.

Copy {orwarded to the:-
. 1. PS o Special Secreliry {ch}.'[’_smblishmcni Depnrtmon.
1. PA to Additional Secrelary {Reg-H1}. Esiablishinent Depurunent

. IS o uptity Seerciary {Pulicyl, Esiablishizeal Deperintent. q.'
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- Dat¢d Peshawar the September 07, 20230
| j .

To : ' ' —.

.~ < 1

The Secretary to quernmentnr Khyber Pnkhtunlthwn, i

i

Elemenmry & Secnnddry Edumdnn Deportment., !
i
. 1

Subject - GUIDANCE REGARD‘NG DELETION OF RULE 7[5] INTRE -
* KHYBER PAICHTUNKHWA Clul[; SERVANTS [APPUINTMENT
: PROMOTION. J\ND TRANSFERY nUl.[iS. 1989, . !
¥ t -
Dearsir. ~*© ~ ¢ 0 L ) P

I am directed to refor to your [r.m:ur No, SD[FrlmaryM{E&SED}Z- Zlnppulnrment— .

Rule/2023 dared 23.0B.2023 on lhc sub]cr.t nntcd abave nnd to state that necessnry
puldance has already beentendered to your good afftce vide this ﬂepnrtmcnt letter of even

No. dated 06.06.2023 {copy enclosed). i !
o

i .

. ;-Ynnrs fatthiully,

o ) ’
-

‘ | : Sectioh Offtcer (Pollcy)
1
Engst. Of even No & date P
. : 1
Capy forwarded to the:- : Yoy
1. PS to Speclal Secretary (Reg), Esmbllshmnnt Dapnrtmnnr. : 2
.2, PA to Additional Se:retnry [Reg-ll). Bstnhllshmunt Departmenr. !
3.PS<0 Daputy Se::remry (Palicy), Eslnbilsh ment Dupartmnnr. P
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N . . : § .- - K .
) B being Void, Ultra vires to the Constitution of Pakistan and against the <.

-~ 015 = . |

i

AN

To, SN "‘. o P :
1) Secretary to Government:af Khyber Pakhtunkhwa; Est:ablishmqnt Department,
Civil Secretariat, Peshawar - oL . _
2) Secretary to Government of Khyber’Pakhtunkhwa; Elomentary and Secondary
lducation Department, Civil Secretagiat, Peshawar ‘
4)  Director lilementary and Secondary Education Department

&c\f\@au_m ~

_ _ (HYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES” 1989 STANDS
DELETED h SR :
Sir/ Madam:- : ' N Lo :

vour llonorahle authority promuigated Notification No. SO (Policy) 1:&AD/1

WAS STATED THAT SUB RULE 5 OF'RULE 7" OF KHYR

H

372620, dated 06/08/2020, communicated to. Elementary ;& Secondary Education. vide -
fetter dated 06/046/23 wherein it has been made mandatary:te the employces to-avail the

promotion, othenvise, disciplinary _action;xhal'l be taken against tﬁ_c employees. Yhat, as per
natication No,SD (Policy) /EDAD/1- 372020 dated 06/08/2020, the right of forcgoing of
prosotion was withdrown and the Government of Khyber, Pakhtunkhwa Establishment

Department {(Regulation Wing). deleted Rule 7(5) in the Civil Servants {Appdintmerit, -

Pnmnntiugl-_and}'linm.@af_cr] Rules, 1989 vide notilication no SOR-VI (£ & AD)/1-2/2020 dated
06-8-2020. Thil the Divectorate of - Elementary: & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding-delétion _of Rule 7(5) in iKhyber
Putchlunkhws Civil Servants (Appointment; Promotion and T'ransfer) Rules, 1989 in respect
of shich the Establishment Department vide its Jéteer No.iSO.(Policy) E&AD/1- 3/2020
darted Peshawar the june D6th, 2023 directed the Digectorate of, Elementary & Secondary
Fducation that Rule 7{5} in the Khyber Pakhtunlchwa - Civil. Servants ' (Appointinent,
Promaetion and Transfer) Rules, 1989 has been deleted yide potification dated 06-08-2020
and therefore, no provision exists to decling or forgo promotion and it is abligatory spon
every civil servant 1o actept promation under cvery. condition. That Directorate of
fementary & Secondary Education Khyher Pakhiunkhwa also wnfotu a lester to the office of
jistablishment &  Adniinistrative Department vide No- SO{Primary-) L&SED/2-
2/appinument Rale/2023 dated 23-08-2023 ta reconsider the amendment made in
Kirvher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as 1L il aepatively affected o large nuniber of weachers and especially female teachers. In
the meanwhily; the department vide its letter. dated B7th ()!';_Slcptembci' 2023 directed the
Diectorate of Elementary & Secondary Ediication Khytber-Paiditunkhwa that necessary
guidance has already been provided to the department and therefore ng provision exists to
dectine or farga promotion ‘and those teachers who do not comply with the promotian
ordor of the competent authority or try to cvade promation tirough different means shail

“be proceeded under the Khyber Pakhtunkhwa Civil Servahr-(Efficiency & Discipline} Rules,
201t 1. - : ' . _—

it is, therefore, hdm'biy_ prayed ‘that drj the acceptance of
the instant representation; the. Motification hgarihg No. SO (POLICY)

- E&DM-3 1-2070 YATED 06/08/2020, communicated; to vide letter dated

06/06/2023, may please be declared and ordered to be struck down

fundamental principles of natural justice.

Dawed {6 j0Z2024
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BEFORE THE SERVICE TRIBUNAL PESHAWAR -

QHM/,\O ALT . ﬁppénan:

-~ a. . Versus ’
- : T H
nHGovernment of KP & others . .
- ' i \ Respondents
. t (the Appellant). ;- |
i . 1
| do hiereby appoint and retain ! :

\‘ -
- -~ - . 4 ! = :
. . - ‘ t ) *

. P

-
. at

to art and appear for me in the above Suit and an my bchali‘ to énnduct ant prosecute {or
defend) the same and all prt':ccudlngs ‘that may be talm;n in respect of any petition.
connected with the same orﬁny decree or o}dcr passcd therein and Applications for review
to file and obtain return of documents, and to represent m!e/usf and to take all necessary

steps on my/our behalfin the above imatter. .

: '
4 r

i asree W ralify all acts done by the aloresaid Advocate in pu'rsun:n'cc_of this Autlority.
P g ; :

. | APPELLANT

ACCEPTED

MUH

Advouit




