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S.No, Date of order 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to I'7:znL^ \

/2024Service Appeal No.

t
AhmadAli SonofMuhammadAli.PSHT 

CPS Telaband, Tehsi! & District Peshawar :
f

.Appellant
1

VERSUS
I

I
Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, Civil 
Secretariat, Peshawar

1)
I

Secretary to Government of Khyber Pakhtunkhwa. | Elementary and Secondary 

Education Department. Civil Secretariat, Peshawar j ;
2]

Director Elementary and Secondary Education Department. Civil Secretariat Near MPA 
Hostel, Peshawar

3)
I ..Respondents

SERVICE APPEAL HNORR SECTION 4 OF KPK SERVICE TRIBUNAL ACT

I

I
t

1974. Ar.AINST THE IMPUGNED NOTIFICATION BEARING
I

NO.SOfPQLimE&AD/1-^/2Q20. DATED 06/08/2020. COMMUNICATED
- j .

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTliMlfHWA
1

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES,

19RQ STANDS DELETED \
i

PRAYER: \
I

np INSTANT SERVICE APPEAL.‘THE IMPUGNEDON ACCEPTANCE
NOTIFICATION BEARING NO; SO fPOLICYl E&AD/1-3/202Q. DATED

»
nfi/nB/2020 rOMMlINICATED TO RESPONDENT NOl 2 VIDE LETTERwvf v.Mvnn- | ;

HATEn nfi/nfi/7n7^ may re declared AND ORDERED TO BE STRUCK
I \

nmvM Rciur. vnin Awn iii.tra vires TO THE CONSTITUTION OF •

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT. t
i

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
I

AND PROPER IN THE CIRCUMSTANCES OF THE»CASE MAY ALSO BE
IGRANTED TO THE APPELLANT.

\RESPECTFULLY SHBWETH:

1. That the Respondents Department appointed the Appellant as Primaiy School Head 
Teacher. |
Copy of Appointment letter is annexed as Annexure A

I I
1

I

i\
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!
Thai; as per Khyher l^khtunkhwa (Appointment/; Promotion/ Transfer) Rules, 
1909, as well as in other sister services of the other Provinces and Federation as 

'well, availing of promotion by the employees Is always optional and tlic employees 
ns a matter of right may avail or forego their promobon-and the next employee in 
seniority list is to be promoted.-

That some employees specifically have foregone their promotion as tlicy could not 
.scr\'e in ilic arcas vvhcrc there is no facility of accommodation and no Itouscs of 
their eldes's arc available to look after them in far-Riing and solitary'mountainous 
hard areas, and as per Section 25 of per KP" Civil Servant Act. 1973, rules to die 
e.sient of terms aiul condition Is framed by the. Chief Minister and sudt promotion 
rules are not made applicable with retrospective |effect The rules framed are 
published In the Ga'/ctte notincation and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1909. ;

I'har Government of K.P without following the rules!position mentioned in Para 6 
altovc pruimilgatcd Notiheation No. SO (Policy) E&AD/l 3/2020, dated 
06/00/2020, communicated to Respondent No.2]vldc letter dated 06/06/23 
wherein it has been made mandatory to die employee^ to avail the promotion, 
otherwise! disciplinary action shall be taken against the employees. The Impugned 
Notification is reprucluccd as under;- ; ‘

2.
\ .

I.
3.

n'-'
'’Furclicrntorc, diosc ofnccrs/ofTIcials who do not 

comply with promotion ordcii of tltc competent autliority 
ur try to evade promotion through different means shall 

■he proceeded against under Khybcr Pakhtunkhwa Civil 
Scivants (Efficiency Discipline) Rules, 2011, please".

. * i
That a.s>per itutifictaion No. SI) (Policy) /l;DAI)/l- 3/2020 dated 06/06/2020, the 
right of roregbing of promotion was withdrawn and tlic Government of Khybor 
Pakhtunkhwa Ivstahlishincnt Department (Regulation Wing) deleted Rule 7(5} in 
the Civil .Servants (Appointment, Promotion and' Transfer) Rules, 1969 vide 
nulilicaliun no SOR-VI(E&AD)/l-2/2020 dated 06-0‘8-Zd20.
Copy of Impugned notification No. .SO (Policy) EV AD/1- 3/2020 dated 06/08/2020 
Ls attached as Annexnrc B

' . . . ■ ,

That the Direcdiralc of Elementary & Secondary Education Khyber Pakhcunldiwa 
Pe.shawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Paklstunkhwa Civil .Servants (Appeiintment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Pe.shawar the june 06th. 2023 difecte'd the respondent No 3 
{Directoi-jte of Elementary & Secondary ICducation) titac Rule 7(5) in the Khyber 
I'akhtiinkhwa Civil .Servants (AppuinLineiit Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
i;xisis to decline or forgo promotion and it is nbligatory upon every civi) servant to 
accept promotion under every condition. :.
(iopy of Impugned I.ettcr dated )unc 06th, 2023 is attached asAnncxiirc C

That therealter Uie meeting was also held in the ufllce of Additiortnl Secretary 
I'Lstablishinent on 0,6-07-2023 in which it was ’decided to examine the case properly 
and suiiinit a self-contained/ amsolidated case for onward submission to tlic 
l-lstablishineni-Deiiartment for further nccc.ssary action, j 
C.opy of Minutes of Meeting dated 06-07-2023 is attached asAnnexurc D

I'liat the Rc.spundcnt No.3 i-c. DirccloiTitc of lOeincniaiy & Sccundaiy liducation 
Kliyber I'ukhtunldiw.-i also wrote a letter to the ofncc of Establishment & 
Administrative Department vide No SO(Pi'imary-M) >li^ED/2-2/Appointmcnt 
ltule/2023 dated 23-00-2023 to reconsider the amendment made In Khyber

.a.

5.'

I
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I

I'aklUiinkliwa Civil Servants (Ap^intineiU, Promotion anf Transfer) Rules, 1989 ns 
it had negatively affected n large number (jffeacliers and especially female teachers. ,
Copy of Letter dated 23-08-2023 is'attached as >ijmgxilj:e£

i
y. That the re.spondent vide its letter dated 07th of September 2023 dirccted thc 

.Directorate of lilcm'ehtary &. Secondaiy. Education Khybcr Pakhtunlchwa that 
cessary guidance has already been provided to the department and therefore no 

prtivision exists , to decline or forgo .promotion and those'teachers who do not 
comply will) the promotion order of the competent^a.utliority or try 
pniinoiioii tlirough different- means shall be proceeded under the Khyber 
I’iikhtiifiidnva Civil Servant (Efficiency fii Discipline) Rules, 2011.

lie

to evade

111. riiat the petitioner feeling aggrieved, filed Representation to the respondents-ih 
person,, and also approached to respondents through :A.PTA Pre.siUcnC but die 
grievances of the appellant have not sn far been rcdrus.sod:’
Cnpy ofRepresentation ag'ninst the said notification Is annexed as Annexiire C & H

i ;
I I. ■I'hncfpeling aggrieved from the letters dated.06-06-2023 and 07*09-2,023 and the 

deietidn i)l- Rule 7{S) iri the KHybcr I’alditunkhwa; Civil Servants (Appointment, 
•l>ro7notion and Transfer) Rules, 1989; .thc petitionefs'nied this Hence,-’the instant 
service appeal is (iletl on the following grounds:- ' ' '

i

\
GROUNDS:-

\
That as per various judgmehts it is established and setdod principle that executive 
noiiflcaUoti.s canmit be given retrospective effect A valid Notification virhich confers 
rights is always applicable wjtli "prospective effect, .however, if an amendment 
notification that adversely effects the .interests of the employees or causes, 
di.sad vantage to the employee'is not .tenable in the;cycs of law. The notification/ 
•guidance datcd;06/08/2d20 06/06/2023 a.rb liable to be set-aside.

h, That there are no terms and conditions of service mentioned in the appointment 
order of ihe appellant wherein,'availirig of-proniodon is mandatory. It is further 
.stihiniLied ihat'emplbyccs in thc.’post, have:foregone ihoir promotion along with 

■ their.posling. It is siib'mittcd tha'l wlien dnmestic and.,Dthcr personal issues do not 
. iiermit the empldyces/appollaht to nviiii the promotion order,arid In that case, the 
employees wlio foregone their promotion'yvcre allowed' not to avail the promotion 

pci'^.d iir.'.O'l years and on second. rcfusa.hcHejemployees werepermanently 
debarred from availing the'facility of promdtion-during their entire' service. Hence 
Hie employees him.self/herself forebear agonies of forego.ing their promotirin.s: As a 
result, junior to the appellant'according to the order of seniority ciini fitness, are • 
granted promotion to next rank. ' ' ’ ,

I'liat as per Civil b'er.vant laws, promotion is a kind of appointment which is always 
optional got prunidtibn or not,.hence the impugned notification is void, illegal and 
against ilielnw and the same to tho extent of the appellant is liable to be set-aside. -

Thai it is'luiThe'r submitted that on account of grant of promotion, some employees 
will) are siil'fering frnm'severe medical ailment or, facing acute domestic issues 
cannot avail promolion with transfer in other areas, therefore, no-employeo can-be 
compelled to accept the promotion compulsorily which is not beneficial to.tlie 
employee but if an employee does rint'ayail and get benefit of her prom'btion it must 
he optionai I'orThe’employees as to whether to avail or forego the. b'enofidi. Any 
proniotiim without willingness of'empioycc i.s illegal rind Ikihle to be seta.sido.

a.
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c\'. 'i'iluc non-availing of promotion'and /oregoing thereof docs not cause loss to the' 
government exchequer and in copsequence offoregolng promotion, pave way to the 

, next employee in seniority, aspiring for promotion coiiid be promoted.
‘ ' ■ ’ ' ' i "

r. That the impughcci promotion Notification dated 06/00/2020 communicated on 
• • f)6/06/2C*j3 fe'porvcfsc, discriminatory, against the lavv, pungent and is a blunt

blow .of.hammeron the rights of the appellant It is not oiit of place to mention here 
' that the appellant arc teachers and, have to look after'their children as well as ailing 

dependent faniily membefs and in i;lie.se circumstances in‘the presence of impugned 
NoLiUcaticin dated 06/08 /2023 communicated on 06/06/23 .would not be able W 
serve in Liic department and which shall amount to tlie snatching'of bread and 
hiitter ol th'e poorempluyees | !

. ‘ , ' i i . ■ ' .
It is^ therefore, humbly prayed that oii the acceptance-of

the instant'Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&Dh-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent Nb.1‘, vide letter* dated 
06/06/2023', may-please-be declared-ancl.-ordered to be struck 

. down being Void, Ultra vires to the^Constitution of Pakistan and 
against the fundamental prinpiples of natural justice.

• - ■■■ 1 :

It is further prayed th'at no penal action as .proposed and 
envisaged in tetter dated 06/06/2023 | may be .declared as 
unlawful, illegal.and without having any iegal'.effect.

1:

;

: ->
Any other relief, ‘which this honorable. Tribunal deems fit 

and proper in the circumstances of the case, may also be 
granted to the appellant.

Appellant
Al'l'IDAVlT:

ti

I, (ihu uppcllanl:) -sulcmnly .declare 
llial liiL' l.'()tiU-iil.s uf .'I'orcgoiiig 
iifijilu.-.iiitiu afu ii-uc-nmJ.correct to the 
hosi III my knciivleilge aiid 'belief ami 
luiihiiig .has Liecii - cuiicealed therein 
Irmn.thi-s liniioiinihle Court

].

Tlirough

Muhamln^ Muazzzam Butt 
Atlvdct^Supr^ie Court

..

[uhantmaj
vocate^tteh Court

\
t •

I

:
1
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BEFORE THE SERVICE TRIBUNAL KHYBER p!aKHTUNKHUWA
-P of2024

;
J
V

}CM No
1In Ref to
j|

Service Appeal No .2024
I

I i
1

Ahmad Ali I5
I! i: IVERSUS j

:i

• ti

Secretary to Government of Khyber Palditunkhwa, & others t

J

I
t

APPLICATION FOR SUSPENSION. OF IMPUGN^ ^NOTIFICATION 
BEARING NO: -iSO (POLICY) E&D/l-3/2020{ OATED 06/08/2020. 
COMMUNICATED TO ^PONDENT N0.2 BY RESPONDENT NO.l. VIDE 
LETTER DATED. 06/06/2023>ILL THE FINAL;DISPOSAL OF CASE IN 
HAND. I f

t

II
t

RespectfullySubmitted:- ’
I !

1. That the instant application'may be treated as part and parcel of service appeal of 
the appellant ! f

I

tI2. That die appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant ' i

i i
3. That there is likelihood success of the appellant in the lis. And if the notification 

bearing No. So (Policy) E&D/i-3/2020 Dated 06/08/2020;-communicated to 
Respondent No.2 by Respondent No.l,.Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable los& ‘

i I
4. That valuable rights, of the appellant is involved in the:cas&

' i :
In view of the reasons, it is humbly requested diat the notification bearing No. So 
(Policy) E&D/X-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly|be suspended till the final 
disposal of the main appeal in hand.

i

I
I

■

iI

I Appellant
AFRDAVIT Throu^ I

; I\I [the appellant] do hereby-solemnly 
stated on oath that the contents of 
foregoing application'are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

I Muhammad Muazzam Butt 
I Advocate Supreme Court
I K

Muhammad Adeel Butt 
Advocate High Court ’r

I

Deponent

I

!
I

1

I
I

I

)
I

k

».
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Oistriel AceountrOniec Pubawar Dbt 
IvloDtbly Salary Slatcmcot (JaDuary-2Q24}

; 1.^j

:
J t

■i
t
i

I

Personal Inrormatlon of Mr AUMAO ALI d/tr/t of MOHAMMAD AU 
Personnel Number: l}0(MS467 CNiC: I730IIIS4I4S7 
Dale orUinh: 02.05.1971

I

iNTN:0; -
LeogU) ofScrvicc; 2S Years 04 Months 019 DaysEntry into Gove Scmec: 14.09.1995

• J
Employmenl Category: Vocational Permanent 
• Designation; PRIMARY SCHOOL HEAD TEACH 
DOO Code: PW6568-Distrtct Peshawar 
Payroll Section: 003 
GPP A/C No; EDU 043262 
Vendor Number •

Pay and Allotvunees:

I

I
80642235-DISTRlCr. GOVERNMENT KHYBE

Ir
i

OFF Section; 001 
GPF Interest applied

Cash Center 44 (
GPFBnlnhce: 1^,167.00 (provisiotttl) 

'.‘‘■Piiy Stage; 22

IJPay scale: BPS For - 2022 Pay Seale Type Civil • ‘^BPS: 15
t

\Vagc type Waee'tvpcAmount ' Amount '
<1001 Uasic Pay House Rent Xllow 45% KP2167,480.00 * 1004 8.741.00
1210 Convey Allotvnncc 2005 Mriical Allowance .2.856.00 1300 1400.00
!505 Clian.-e Allowance isw Adhoc Relief All.?on40.00 2148 857.00

Adhue Kviicr AHovv CilKWt TenchmnAliowarice2021• 575.00 2316 ^ 3,224.00
2341 nism. Red All I5%2Q22KP Adhoc R'cI A1 15% 22n>SI7l' 6.408.00 2347 6.408.00

12378 I Adhoc Rclier All 2023 35% 22.925.00 1 0,00 •I

J>p(]uc(loit5 • GcQcrul
I

WnEC type ' Wage typo
3501 Bent^IcntFund! - *’

Amount Amount
31115 OPF Subscrintion -4.290.00 ■ -uao-00
.if.09 •2.908.00 *■liicomc Tag 3914 Education niOP3 ■4.400.00
3990 limp.Edu, Fund KPK •135.00 4004 R. BeneCi* A rimih Canm: ••-600.00

Ucduelloiis • Loans and Advances !'I

• I Loan DcacfioHon Principal amount , 1 Deduedon BaloDCi:
I

Dcdueilons - Income Tas
Payable: 45;283.3R Rceovered till JAN-2024; I 1

19,426.00 ' Excmpicd: 11320.18 Recoverable: 14437.20
r

Cross Pay (ks.>: 121,014.00

Payee Name: AHM/\0 ALI 
Accuuni Number 0010Q00550890011 
Dank Dclaits: ALLIED BANK LIMITED. 250307 G.T. Rd. Peshawar City. OlT. Rd. Peshawar City., Peshawar

Opening Balunce:

Deductions: (Rs.): -13433.00 <« Pay: (Rs.): 107/J81.00
I

i

Leaves: JAvailed: Earned: Balottcc:
I

Permanent .Address: PESH 
City: Peshawar 
Temp. Address:
City:

I
!

Domieile: NW - Khyber Pokfatunkhwa Housing Status: No OflidalI

Email: ahmadaIi4B4@gmmLcam 1

\J

)
t
I
J

;\ 1:
I

'•^'AAPWf 4.4JZP<?7JJJ/23.0/.r02<A'J,<y 
• Emhiiomisiloia etivpied (5ERyjCE5/D2.02.20J4/i9:J2:00)

!
I
i1

4
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\

B'egpflt *upoir=|he rBcomro^datioi^B of ttfip ^partmenfcsl

Dietricf art‘'K’exsB'ijj HTjpojTrt^^fgpT*%^eT^‘TD~fiE’S^^^'^nga^EHt-a 

‘J.plu’s UBXJal ebr^owanceE as adti-i-ssi tjle und-^-r the rule^ againBi: oevily .‘ 
create-^ FTC posts in the schjis l-B n,c(t.ed egsanst each in the 

■' ‘"" of * puhjic sexJc^ce with effect fron, the :-dtfc of theii^* taking'-ay.et s* 

^_ch??‘Fe nn the ^ollnwj,ng 'terms end conditions;-
Q.No. Name of candi^ate^

• _ Father's»naiDe/8’’'lcbess
K'arks^obtai.ne'l in FTC Ebcam.:

1. • • Raq Nawa^r s/o Abdul Ghsffsr 
Sadozai Ffezar Khani -Feshawar 

. .. 832/1200-.
Zarshad' a/c^; Mohammad ^eed 
Kundi VhetJ Htt-ar FlJipik f^iana 

‘ • • rcs-haWar
3. " Mbhar""ed Lrfan a/' Gui

• Tr^ Abfld Crlouy.r-.rh. 8P0/C200
Slid'*-? n

Arroiirjw^_: 1

-U-*

"V

s.■->

■^'.

■'

Schb.ol. where 
ppoi^n^ed'i.a

.against R.dwly 
created PTC

I* \
frpSi.NpthijB Qad.eem

s
2. GIS Telgibqnd - 

(Ijizari^^'
Gi'B Hf^yat' A^^iRegi lei'me.) t.db..

• -»•-
««.do*.*•

*• /

Tfid-’A^T^7Fesh 02'^/1?br'
V

* K,

Ui o. riO!. 2 -U is
I’eyan

a?s : - • * - 
\"- 

Kii;.
. .'d o..

I

GFS nayatr A'badCRegry^^loe.
Hflfizu^diiiS^/o Pasibuddin 
Ta^' Abfldjesh 81^1200 
reBhflwsr. ^
Inamuilah e/o PppI' T'harj 

>■ Ch'amVatii-'Feabawar 810/l2r'0
F'ohamniBd Mazhar s/‘ M'-'ho !jFiar 
Lstif Abad.Fesh
Mohammad Jan a/o JiWul J^lii 
Urmar (iv’na Pesh 8'r3/l20C:

5.

N

.6a
GPS, Mere iSilrezai 

3iB

.-i.do...........
* «y««-- ..

„GBul3miesh

OFS^'Mejca Surezaj. Pbgh ..do...

yI f •
I

'« \8.
V

f, , .. AieiB Zdb Tt/'^ ial"! i'*r'Khan
Garhi Hf.y-dr JOn-m'^'F-^oh STF/ieOS Grp. Sb^-ikih Moham"iad4

.,,^ ' V ,. Saffen)-
in..:"-• Siswabulii^ a'/tb WRSlul^h.

Ha'inu Kbalji? i'jjal) 8‘-£/''2o0 ,
11.... fiaee^Juilp.h §/ci A.H-Qii^idh

Ghll.-^! Kanier Xbel Pesh V- ■••
707/1200

1?.-...-.MQ»@,Bi»a4wSbe^-»t Wtt Mop;:* Aya^
■• • Moh^-i'Iab' Tel’lian F^-ab

V. • ■ , .
Ahf!t«d U3-,^o- 
Ihrgy'

f

,db.\,,.
•ii'i "FS .1>- ■/GiS B&d^i ^r.oona »•

T\

GfS Jo^anWf Prehawstr '..de'..;.,*'*
I. ,i •v.-*''—'■

•

••
GI'S 'Petozi inrarSeatij, ; .3b'.

■?

..
4'Vf

f.• y GIS ;hir Koroone& tin...:•S

VShoukfitt ^id -S^o B. hrddrd 
Sheikh Abe*-' ti‘;, J i-ouhnwA 
79?/d2n(-

T^*
r *•

•
i' ^GWfiS M^rvah . sdo'...V-'

I
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i-rmer rsyan 7^5/1?^ ! '• •

F/f^

I18. /
■ ' .V

i i
•' S.;.ttflull*h Shah

Hehmpn Shah

ai.

• ^.'•'- •!' -' ,
- 'V.

Zulfigar Ahma'^ a/o Abrtm t-7«'V 
Sbane reah- ^

^1 laevat reabawar 7''?B/1?'<:
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GOVERNMENT OP 

KHTBERPAKHTUNKHWA 
ESTABLISHMENTOEPAHTIVIENT 

(REGUUTION WING)

(

NOTIFlCAtlON
Dated Peshawar the, 06/08/2020

'
J

in exercise of the powers conrerred by sactioit 26 of the Pakhtunkhwa CMt Seh/ants Act, 2973(Kliyber 
Pakhtunkhwa Act No XVtII) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants [Appointment Promotion and Transfer] Rules 1989, the following 
furtheramendment shall be made, namply':'' / .

;AMENDMENT

In rule 7, sub^ruler |S) shall be deleted.

) . ' • CHIEF SECRETARY
GOVERNMENT OFTHE.KHYBER PAI^liJNKHWA

(ANDS): Sc EVEN DATE 

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning SiiOevelopment Department)
2. The Senior Member Board of Revenue, Khyber Pakritunkhwa. 1
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. i '
4. ' The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.; ,
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in khyber Pakhtunkhwa. ,
S. All Autonomous/Seml Autonomous Bodies in Khyber Pakhtunkhwa. '
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
ID. The Registrar, Peshawar High Court. Peshawar.
11. The Registra’r, KhyberF'akhtunkhwaServjceTribunal, Peshawar] '
12. The Secretary, Kbyber Pakhtunkhwa Public Service C6mmissiqn,:Peshawar.
13. The Deputy Director (IT), E8tA Department..
14. All Section Officers in Establishrnent & Administration, Department. ;
15. The Section Officer'! Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

i

II 1
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(WAfiDAH lATIF 
bEPUTYSECRETAfiY (*OUa)
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V Qr'Whyber pauhtupjkmwa

elemeotarv aho sscqhoarv siocATioii department 
CIVIL HECRfiTAniAT PESHAWAR ■

{Phtiiio Mn.0Dl-0223SD.7| j I ■__________
* T Mi.fiO (PfliTiMvMjiEfcS£Of2^W3

UaM Peshwia; Iho. Jiw 2B*.2(na

I
i.«* I

•4..: '^v

\ . • .* r

*>
\ Iir1 To iI

I

Tha Director • ;
Elemenlaryj& SecnndsiyEducatlQn Department |
Khybw Palihlunkhwa, Pcahovwai.

Poll Ullsh Khan 
President
'All Prlmatv Toechor'a Assotdalton, KP

- I

III y •' -"
i .

I

GUIDANCE REGARpJHGOELElJnW
BMrMTllMKHWA Ct»" nPHVAHTS JftePSagagg^---------

AMD tRANSPPP) HULES.'iggS,'

Sub]ect:

t

, You * ^ rt,iB ttae a uonuB.BS manllnnstJ

•i\'.
a leller of

V

/ y
j

I

i
tiI*.•. ■above, plaase.
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■ NDSO[Prlmaiy-M)/BaiSm]/2.6/2023 
DaCfld Peshawar the lune 2S»' 2023

I
ti •-;̂ )■

To
I-The Director

Elementary aSceondatyEducaHDn Deportmont 
Khyfaer Paiditunlthwa, Peshawar

Aziz UlUh Khan President 
President
All Prlmaty Teacher's Assncladon. hP

GUIDANCE RBCAnblNC DELETION OF RULE 7P) IN THE KHVBER 
PAlCHTUNICHWACIVILSEnVANTSCAPPDINTMENT.PndMOTinN 
AND TRANSFETl] RULES, 1909.

I am directed to refer to the subject iiotialabove and to enclose here witli a letter of 
Establishment Department letter No. SO (Pollcyl£aAD/1.3/2020 dated 0S|lune, 2023 and to state ' 
that the subfect mecUnB.ls lo be held on 06 luly, 2023 at lltOO’AM jn this department under the ' 
ChnirmanshipofAddlHofinUecretary CBstqb] BME Department In hla'oflicc.

* • ' ' f !

You are. HiBrororn. requested to depute a' representaUyo of your rcspecUye 
DoparDncnttoahcncI the meetingnnniltime fiivdnuoDsTTientlonedabove.please. .

EnchAA *

!

;1

(

Sublflcb

»

1.

f

\ . ;

[MUHAAINAD tSHAQ]. 
SECTION OFFICBIl CPIUMAnV MALE]t ,

Copy forwarded to thei I
I

I -
1. PS CO SccreQiy, E&SE DepartmentKbyber Palchtunhhwa.. ! *(

I

i
I LSECTION opnenn [primary male} 1

t

I
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A
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/
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iWP4442-ad» AmULlAK VS GOVT CF PS43 c
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HGl RFCAtPIHrt APSlieAllOH tUBMtTffP BY Ul ACT UHAH 
l*il PRIMARY TEafjr^gp^ AnPClATTPM KHVBFII PAXHTUMtHWA

SSfiAimiNO OPDFlgl^tj Of auLA ^l^y IM 1H> (lun mVAMI tAwhlMTMFUi promoITOH^
IRAHSFa PUIPR lanB\ .

<
Mimna of thr Mtcrj
PHOVlHaAt p:flG5tnPMT-

I Js,
\ V'1
i . ;
I

•Ii-
;

A maellhg tegoldlng Ihe iublacl mallW woi held on'06<17-2023 ol I l«l> AM 
uhdet the Chalimanihip ol Addlllanol Sociele/y Eslobllihnienl In hh olHce. Ihs 

' loUBwfng oilondod Ihe meeUns.

\
T *• .

. t
; '

t*<
so i ^ , lilAMB . .oesichatiom;•v
1 ; Dopuly IXiqelu EilBbtlihmenl ol DtreclojalA 

Elemanlorv A loeondon' EiiucoHBn Ocputtmont
hoYlRClDl netldom Atl ftbnerv TBpehcit

• AiiBClonon 
RhyhM Pdlchlunfchwn

• C'aneial tBOOtoiV APIA fntho’ing.' *
UcDen oitesi (Pilmoryl Eise Drptnlmflnl CMI ^ 

■Spcieloilal KhYba« PokhluhhhwB rethiwni___

I; Mr. ?Qui Wahid ti I

2 (MrpAzhUQah »
1 :

13 Ml. Bofaggl Uthrtv 1

4 ^uhommod hhoQ
It
I ^

I
The meellng iloiled w«‘h tedlolion liom Iho Hoty Oieba Ihe chofa waleomcdI 2.I

the ooHIdppnIi. the Daoulv Cftocloi lEilebthhnwnlJ ol OUBClOfolo ol BBrnanlorv i
SBcendatv Educolloh bitaled lha laum regoidiflg ogando Uom In datoD.

I I
Alle» Ihreedbdre dlicusTlon it was<dBdded Ihnl Dtreclonile ol Be/nentoiv a 

Sscondo/v EducoUon OoDtulmenl mov exomino the case pnjpaTh' .o**d submil a 
sell-Conlctned/consoUdoled eosfi lo»' onwoid lubmhslon • lo EsIobUihmenl

»'

3.

OeoailmenI lor luilhci necesioiv ocUon. ' ' I '

The meellng ended with a v-ile ol lhanlu from Ihe Choir.
II

1.
' y' ProvInelol.PrMidenJ . 

p*norv Teoeheo Ajiodejilon 
niybe' PeKhlunktivro’

I
fMf. Poiel wah dj 
Oopuly OIreclar-l 
EASE OBoarlmcni

V.

I

;
{

V •r II t

1i

SacUonCmcr^
*•t(Mr. Roloqel UOahJ 

'• Gcnc/ol SoeroloiV APrA 
I Peihowor

!Malo)
IiportmqrtlE

i
t

t
f i

t
I J

fAbduHohJ 
AddDlenol Sevelan' fEdobOsluncnl} > 

Et^SEDsp^rnem ; ! r: \\ \ \J «’
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PF THE_MEenNQ BBGAH^PtMfi nr rm it.t .m, ',,
fBOVlfJcmL PqgsloEttfTm PmwAflV TEAmgas-ASsnaATiaili HHvara

pf pElgnoW-Oli PULE 7t5t IN THE CWILSPHuaurr fftbontMTn«»n. 
a TBflHSPgn milpj tanoj ' • —“

1:•
I-
I. PRnMOTinM(I tti

i: i:
• I

A meEtlna tesorrflng' the subject matter was hdd on 0frb7-2023 at 11.-00 AM under 
the Oiolrmenihlp of Additional Socretarv Establthmant In his offl'co. The folloWho attended 
themcBtIhB ; j .

I

,*

{
1 \I

.511 NAME 0E5ISMAT1QW I
Mr. FaulWa|ild1 Ooputy OIractor EsnbDshmcnt of Directorate Elcmcntarv a 

Secondary Education Departtnnnt • ''
Proylnelal Prestda/tl AU PrlmaryTeechers Assodatlon:
KhvberPafchtunlthwa _____
General Seefeterv APTA Pghawar_____________
Section Officer (Primorv) EaSE Dcpnriment Ovil 
Sccretartal KhvfacrPahhtunfchvja' Peshawar *

»
pz Mr. Alls Ullah,1

I. I
Mr. Rafaqat Ullah•a *1
Muhammad Ishaq4

i •' ‘I
r/

Z. 7he,meetlnB started tvllh redhiHon from. The Holy xifBn.iThe 'choir weJebmed the' 
participants. The Deputy Director (Cstatsflshmant) of Dlrcetorste of eiernontary a Sesohdaty
Education briefed the forum regarding aijcnda Item In derail. !<•

s
3. After threadbare dtsnislon It was decided "that btreeterato of aornentery & Secondary 
EdqmtIon Department may examine the' t:.case praperiy' and submit & self- 
csnralned/cdnsolldated case for onward submission to EstabashmCTt Dejiartment for further 
necessary action.' * ‘ ‘; »1

* ; J

TtiQ meeting entled with d vote of thanb from the Choir.
, I

t.
-I- 1

1(Mr. Fazal, Wahid) 
Deputy Director*! 
EStSEDopsrtniont

1
I

I': I X
{

!1 1
Provincial Prosidcni
All Primary^achdrs Association
Khybcr PahhtunlihvTO'

i
I

i
1

11

(Mr. Ra^qat UDdh) . 
Con era! Sccremry APTA 
Peshawar

r J
I

I
J

t r
i
I

{Muhammad Ishaq)
Scnion Officer IPrlmary^tlalel ' 
E&5E Department

:I

? (
J :

i
9

k j J»
I* \

■| •
f(Abdullah)I

t

i
4s1
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»
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t
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DrRECTc«flTE CF EiBnaMTaRV f^BMvona^, immpNj m 
, ! • F^UIBH. .

Scdiin 0'fit£Y'(P^q^Kbj^ ;,
Eacjcok^ DcpnWd

S^^ed ''- HJntA^ Hatin'^

£1 o.m ctt^4=^ +o:„^ •h.Met
M'n\.1^ei^’hitd5VTg||®T/7flt3 dflVd «fti e/iecl olaue. tm4 -■^'“ .
piEStki^ . Ij}U=^ qbsii-_ bac^WTol ^ C*it« qi iSrd&i.

« TTmi Cffitr^-na^a^ ■ ^ Es)ntl!^aaJ jdflFtnhnnvtf: (ptgutWkVj lAift^ 
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ijjJMaLU rl lb otiC^ate^ _t,pjn suuowf '.•jo elccepi pwhwfci^. 
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WV UIO SECOKOAAY E0UCATKU( OEPAHH^
CIVIL SECRETARUT I’EBHAWAR 

[Phono Hojgi-flza^ !
Ilo. 9OIPrtm3ry^}EgiSED/2*2/Appo1ntn{ent'Riile'/2073

.P^>avrar Dalfd 23^ August, 20U .

>I

t
I T (

4, 'i» 4I

\
:

IttI
Tho &Ac/oU>Ylo G>7/l.olKhy5«> PsMUunkhvn, i 
coloblishrrKnl i MmniUalnn OopsrtmenL 
PeUuH/a/

t
,1)t

t iI \ 'r
-I

S -• II
SliOECTs • bUIDAUCE RECARDIHR-Ppi-gnoH OP RUt-B 7fSt IN THE CTVIL 

fAPPOINTMEHT. paaunrfnw:& TRANSFER - RULES
s •;1

5ERVANf I19B9t.
i t

05& 5i/, 1I dtreded to refer to vour tetter Ho. SOtPofley}/ EftAD/1-3/3020 (lateJ 
Mr 2023 and to staB ttat after tteietto of tuto 7{5) byto PaWttunkhwa OvD 
Sa’^nt (topfiio&twrt. Womotton & Transfer Rules i989),U has been Intimated thrt those
office^ effk^vrfa do rwt comply vWprimoBimortertf^ctw^
tr, to errode prom^-thmugh dlffei^ mins shall, i proceed under Khyber
pgijrturdsjTrraavll Savant (EHidenc/a Oisdpllne) Rules, 2011. ^

I om: i

; 7.,

I
S'J

\
»

ihe said amendment may f»nsldcred

; t ,

t

: (T
I

to ths j

j • , In vte// of thP 'itwyfii
a teuV teacher In pdnw^

;
i\ i

/\
I1. ,1 ;

4.. w l^ilARYUALE)I SECnOHOPFI
I

A

Copy fw/ratded to the: I( \
I.*

•iiV
;

r

lAlE}I I
.. gycTlOH

If

1

\1; V
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No.a(jVinp«.M)e^sED 
AopjlKhnant ■iiiuU.jyjil

PwKfllUU, Dfiftcl ,

I

1

f'T» V* *

HI

TFw Se£-rtia-iQ +> <riflvoTim4ni- Wiyto piikMwobVitiai c
EshtfijiVyrnavTl- Qv^. ftdTQlnavrfftfh Ctefa»+imi#j 
P<aVicjukw.

SuESttl; QmdoTvce -iz^Tidi^ dMon Cw^e J7(s:) <n -ffu.

** QW Styvewtf pK»>w^‘'ani^T?’anrv!^r Ruiai’

• IIx'-'1 :
i ■'•• pecn-Sw^

6 am diiaded "h fjiJin'
/i'S/z^oia a^^Jua«')ia'i3- evncJ •h a^e "ihoh dfi'o-

citMlfto ^ &tie ^(.s) CiVi'J Smttni' iJ^R/jpsivrfmcw^

Pjwn^Httn •ard' Iranifej Ebtei Sh Ha^ been JufirrateJ "^hd- 

■\h>ss. \4>i cti>T/^ cmipPy a:3/j pom^an (Jicifi/

CL,r.."^
■ - I'^'n^! •rsxr,dk& Shbcin<

WWha-in-fcu; ,,(„ ^ Jiill Qve/, eij4,

., 00; saracf dd!iVt.-| ^%ar^
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• No'.SOfPolit:ylE&AD/1-3/2020 
Dalcd I’csliaw'ar tiic Scptcmhar 07:

’<? ■

.20-23 ■■ •

.*■

......

PROMOTION ANDTRANSFFftVRnLES,138^ .

~

SlibjccJ:-I |b

5: 1 •\
, ^ ...CO....... yo. -NO.

RulcA2{j23-.dQtcd 23-.OB:3023 on ihc subject noted above an

Dunr Sir, I •
g

- even No. dated 0(5^06^023 (copy encloscdj^

I teller of
S
9'n

• •
Youre-faiddidly,

;er (Policy)\ Secudi/
ITncIsl. Of rvn No & dale

Copv foAvarded lO dte:-
r • ( e,.nf,-firv' fRcc) Eswblislimcni Deporimui"-
rd“i‘,i..ol (R^E-I'l »»■*'»> “J”'"'-

• (Pulicyl. E.'iiablisl^Kni Dcponmcni.

1. PS ID
2. PA 10 
j. VS W Di^puts; Sccfciar)'

1 4

./■
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GOVERNMENTOF KHYQER PAKHTUNICHWA 
ESTABLISHMENT DEPARTMENT i 
NQ.'so'(Pol(ey)EStAD/l-3/Z020 

Datfd Peshswar die September 07,2023'

1;
. 4

J ‘I I5 *

! pTo : <
I

.The Secretary to Government of Kliyber Pakh^ntchwa, ; 
Elcmcncory&Second(fiyEducottonDeparDnent. ' ' '

! '
Subjccc - -GUIDANCE REGARDING DELETION OP nULE7(53 (N THE

. ■ ICHYBERPAICHTUNKHWA CIVIL SERVANTS [APPOINTMENT. 
.PROMOTIONANDTRANSrEn} RULES, 1909. ■

1

4iI . . i
1 t

i

V

t
y

Dear Sir.
I

I am dtrcccod to rcrer to your letter No. SO[Prlmaiy-M)/ES:SEDy2> 2/AppalnCmcnc- 
Rule/2D23 dated 23.00.2023 on Uic subjcct noted above and; to state tiiac ncccssnry 
guidance has already beentondcred m your good ofRce vide this department letter of even 
No. dated 06.06.2023 (copy enclosed].

-%• -

A

;
1

f

.Yours fattitfullyi:
II

i

}

: Scctio lOmeer (Policy)I I

1
nnrtsL prp.vpn fli dnro

'I)
Copy fonvarded.tp the:- ;
1. PS to Special Secretary [Reg]. Establlshmcht DepartmenL 

.2. PA to Additional Secretary (ReB>ll), Establishment Department 
3. PSo Deputy Secretary [Policy], ^tabllshment Departmene )

}

I

5 J

I ft* \ ■ 5
j *.

li•- • *\ ( . Sccdoa nicer [PolicyI
r

; <•
?•

I/
i

t
i

K

I .
Ii

:
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To,
1) Socrouiry to Govemment:of Kiiyber Pakhtunkhwa; Esteblishment Department.

Civil Secretariat, Peshawar
2) Secretaiy to Government of Khyber'Paklitimkliwai BlomfJfitary and Secondary

education Department, Civil Secreiai^iat, Peshawar ,
;^) Director Ivicmentary and Secondary Education Department

:

________ REPRESENTATION AGAINST TflE iMPUGNEP NOTIFICATION BEARING
Nin snrpni.imE&AD/i-Hi2020. dated H6/d8/202Q:__COMMON,iffljLED—^

rrivFnMMRMT OF-KHVnER PAKHTUNKHWA. ELEIVIENTARY_&

Siibiect:
TO

■SECRETARV TO ......... .......... ..... -̂ . . .
SErONnARV EDLlCATinN nPPARTMENT VIDE l.ETTERinnfi/0fi/2t)23.^ WHEREIN .IT 
\A^\S STATED THAT SliB RULE 5 OF--RLII.E 7^0F KHVBER PAKHTUNKHWA CIVIL 
SI'ltV/VN'fS fAPPniNTiVlENT. PROMOTION AND TRANSFERV Rtll.ES.-1989 STANDS
DEI.KTED
Sir/ Mitdam;- 

Yoiir Honorable nuciiorUy promulgated 'Notification No. SO (Policy) E&AD/l 
.illim). dated llh/'>fi/202(l. communicated to Kiemcnta'ry ;& Secondary Educatioi) vjdo 
Icii'. 1 li.iieci l)6/('ri/2:i wlierein it lias been made inandatoiyTp the employees to avnil the 
i}ri'"KiLii)n iitherwi.se, disciplinary action .shall be taken agairist the employees. 1 hat, as per 
nn'Vaauon No^.SD (I’olicy) /EDAD/l- 3/.202U dated 06/08/2020, the right ofroregomg of 
pm 'tiitkin wa.s witiulruwn and the Government of Khyber, Pakhtunkhwa Establishment 
DcpartineiU (Regulation W.ing) deleted Rule 7(5) in the Civil. Servants (Appointment, 
Prmmiiioii andjTr.msrer] Rules, 1909 vide notilication no SOIVVI (E fit AD)/l-2/Z020 dated 
Uii-:iH'2U20.' Thai the Directorate of Elementary fit. .Secondaiy Education Khyber 
I’liluiiLinkhwa Pesliawar asked for guidance regarding deletion,of Rule 7(5) in Khyber 
I'akhi Linklnva Civil Servants (Apppintmeni, Promotion and Transfer) Rules, 1989 in respect 
ol .vliicli the HsUibiisiimeiil Department vide its letter No.;S0.(Pnlicy} E&AD/l- 3/2020 
d.iU'd Peshawar ilie lime ()6th, 2023 directed the Directorate ofElementaiy fit Secondary 
EihiaiLiiin that Rule 7(5) in the Khyber .Palditunkhwa, Civil Servants (Appointment, 

and Tninsfer) Rules, 1989 has been dcle'tcd vide notification dated 06-08-2020 
,ini! .ilu-refore, nn provision exists to decline or forgo promotion and it is obligatory upon 
evi rv civil servant to accept promotion under every, condition. That Directorate of 
illuivi-niarv & SiH-nndary Etlucarion khyher-.PaklUunkliwa also wrote a letter to the ol'ficc of 
Es! ihluslimonl I'i Adniiiiisirative Department vide No SO(Primnry-M) E&SED/2- 
2/Aiipuiiilmenl Rulc/2U23 dated 23-0U-2023 to reconsider the amendment made in 
Klr.iii'r Pakluunklnva Civil Servants (Appointment Promotion and Transfer) Rules; 1989 
.IS R iiad negatively aiTecied a large nuniber of teachers and especially female teachers. In 
the meanwhile, the department vide its lettcr.dated 07th of,September 2023, directed the 
Da-'cuirate of Elementary & Secondary Education Khyber-Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision exists to 
decline nr furgii promotion'and those teachers who do not comply with the promotion 
orUi'!- of the competent autiuirity or try to evade promatian:through different moans shall 
be proceeded under the Khyber Pakhtunkhwa Civil Scrvanfti-fficicn^ & Discipline) Rules,

1 . l’n?ri»)lion

2111 1. 1:the acceptance ofit is, therefore, humbiy prayed that 
the instant. representation; the Notification bearing No. SO (POLICY) 
Efi.D/1-3 1-2if:;0 UATED 06/08/2020, communicated; to vide letter dated 

please,be declared and ordered to be struck down

on
i

06-06/2023, may
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

Dm.'ll J_4./0j^2(12'1
I/

^ JH-X
^/b
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RF.FORE THE ^SERVICE TRIBUNAL PESHAWAE
J

I;/9^J ! I Appellanc
IVersusA •

1?

I'‘C(»vernmcnl; of KP & others
Respondentstt )

I (the Appellant) i j
do hereby appoint and retain |

MimAMMAnMUA7.7.AMDUTTASC.Mll»flMMAD AREivL RUTT AHC . 
RAgSAM AHMAD SIDDinUiAHC ,

I
1 •I .

i

A<;<;nnATRSnFMUA7.7.AM LAW FJRM
I

in ;,rL and appear lor me in the above Suit and on my behalf to fonduct and prosecute {or
bo taken in respect of any petitiondelimd) the same and all proceedings that may 

coiiiiucled with the same oi any decree or order passed tlicrein and Applications for review 

tn file and obtain return of documents, and to represent me/us and to take all necessary

!

stops <in my/our hchalf in tlic above matter. !:
I

ratify all acts done by the aforesaid Advocate in pursuance of this Authority.I in
I

t

f

APPELLANT/ If! J*
accepted

iI I

AD MUAZZAM BUTT ^PM
Aiivncdld
MUH

Advocate High Courtiips'cme CourtI
i :

I

fUl :
Igh Court ‘ >

BASSAM-AHMAD §, 
Advoca.

I
J

I.r
:

'r1

•»


