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BEFORE THE.SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
<

In Ref to

.• Service Appeal No. > b72024>
■

Muhamitud Salim KhanSon of Muhammad Rasool, PSHT 

GMPS Sardar Colony, Tehsil & District Peshawar
V

^Appellant1

VERSUS«

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

t * • .. “

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

*

%

3) Director Elementary and Secondary'Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

..Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICR-TRIBIINAl. ACTI

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SOfPQLlCyiE&AD/l-3/2020. DATED 06/08/2Q20. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2623. WHEREIN IT

WAS STATED THAT StJR RULE S OF RULE 7 OP KHYBER PAKHTUNKHWA

/

CIVIL SERVANTS (APPOINTMENT. PROMOTION AND TRANSFER! RULES.

1989 STANDS DELETED

PRAYER:
A

. I

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED
NOTIFICATION BEARING NO; SO fPOLICVl E&AD/1-3V2n20. DATED

06/08/2(120. COMMlINiCATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF .

* r
.

I»
I

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINSTTHE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE-MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head’ 
‘Teacher. . - . • ‘ . • ^ ■

V Copy of Appointment letter is annexed as Annexure A
■ !

1.
4

\
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2. That as per Khyber Pakhtunkhwa (Appointment/. Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

t3. That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no-facili^ of accommodation and no houses of 

■ their elders are available to look after them in far-flung and solitary mountainovis
hard areas, and as per Section 25 of per KP Civil Servant Act. 1973, rules to the w 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules arc not made applicable with retrospective effect. The rules framed are 
published in Ihe Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1909.

•H
A) -ne

r’
t-:

■

,: Time Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated , 
06/00/2020, communicated to Respondent No.2 vide letter dated. 06/06/23.. . 
wherein it has beeri made mandatory to the employees to avail the promotion, ' 
otherwise, disciplinary action shall be taken against the employees. The impugned* ' 

I Notiricaiion is reproduced as under:-

!»

■ ;

-''Furthermore, those ofncers/ofTicials who do not j 
comply with promotion order of the competent author!^ . 
or try to evade promotion through different means shall 
be proceeded against under IChyber Palchtunldiwa Civil « 
Servants (Efficiency Discipline) Rules, 2011, please".

'e-;

• /
tfr-E (,.►1 I

4
That as per notification- No. SD (Policy) /E!)AD/1- 3/2020 dated 06/08/2020, the >.;) 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Kstabiishment Department (Regulation Wing) deleted Rule 7(5) in ' 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
iioUfication no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexuro B

5.

I' ’ *

'-‘mi
hr--■1

■2* I
-TUi IITliat Che Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rule-s; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3 • 
llJircctoiMic of idementary & Secondary Education).that Rule 7(5) in the Khyber 
i’akhtunkhwa Civil ‘Servants (Appointment. Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated june 06th, 2023 is attached as Annoxure C

6.
i: li

8IU
■.J-’

•f:

•'’s

-
-3:Thai thcrcaficr the meeting was also held in the office of Additional Secretary ^ 

Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission- to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

c it. \

f#- ■' i;
I i''I'hat the Respondent No.3 i-c. Directorate of Elementary & Secondary Education 

Khyber I’akhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) EStSED/2-2/Appointment- 
Rulc/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

U. ■y.

m
"J. I

•v.

H 1f.
--V
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rples, 1989 
it had negatively affected a large number of teachers and especlaHy female teachers 
Copy of Letter dated 23-08-2023 is attached as Annexure E

t ’
K

-^4

That the respondent vide its letter dated 07th of September 2023 directed the ' : 
Directorate of L'lcmentary & Secondary Education Khyber Pakhtunkhvya that’' 
necessary guidance has already been provided to the department and*therefore no 
provision exists to. decline or forgo promotion and those teachers who do not 
comply^ with the promotion order of the competent authority or try to evade 
piomoiiun through",different means shall be proceeded under the Khyber 
I’nkhtunkhwa Civil Servant (Efficiency &. Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

9.
* I:

!ft
■ J 1

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the sqid notification is annexed as Annexure C & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the -I 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
i’ruinotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
.service appeal is filed on the following grounds:- \

111. ■

i'Ir1. > 1(
4
-5

¥ri.
I
] •

i

GROUNDS:- W:.
1. ■r.‘'

That as per-various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid'Notification which confers 
rights is always applicable with prospective effect, however, if an amendment » 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ - ^ 
guidance ^ated 06/08/2020 06/06/2023 arc liable to be set-aside.

a. ■ * ■

A

That there arc no terms and conditions of service mentioned in the appointment 
urder of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with ; 
their posting. It is submitted that when domestic and ocher personal issues do not 
permit Che cmployccs/appellanc to avail the promotion order and in that case, the 
einpioyco.s who foregone their promotion were allowed not to avail the,promotion

li.
1\K

I;?
'■■Ilur a period or 04 years and on second refusal the employees were permanently' 

debarred from availing the facility of promotion during their entire service. Hence-' ^

:.'l
>

the employees himsclf/herself forebear agonies of foregoing their promotions. As.a 
V result, junior to the appellant according to the order of seniority cum fitness are 

granted promotion to next rank.

1

• i
■. I
iJ.i

• •4i.. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and Che same to the extent of the appellant is liable to be set-aside..

f,
ia: I ‘Hi

•. -.1cl That it is furihcr submitted that on account of grant of promotion, some employees 
wlio arc .suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be .. 
cumpelled lo accept the promotion compulsorily which is not beneficial to the\ 
employee but If an employee docs not avail and get benefit of her promotion it must 4: > 
be optional for the employees as to whether to avail or forego the benefits. Any ; 
promotion withnuc willingness of employee is illegal and liable to besetasidc.

k .

t-}-
1'm
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iT .*, i
i\'‘ c. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the ' 
next employee in seniority, aspiring for promotion could be promoted.-' •,

r. That the impugned'promotion Notification dated 06/08/2020 communi^ted 
. v06/06/2023.is perverse, discriminatory, against the law, pungent and is a bluntd‘;'W 

blow of hammer:on the rights of the appellant It is not oiit of place to mention here^'’: -^
, that^'e appellant are teachers’and have to look after their children as well as ailing 

dependent family members;and in th'eso circumstances in the presence of impugned^/: 
Notification dated 0*6/08 /2023 communicated on 06/06/23 would not.be able to^/'T- 
serve in .the department and which shall amount to Che snatching of bread and dv !^ 
butter of tlic poor employees

i,
{

is, • j

.

7-
A H

I

It is, th'erefore, humbly, prayed that ph the acceptance
i M A O M A f a Z .ft a a ft. aft aft ^ Af ^ Aa k .ft W .. _ ftSaft ^

♦
«i

Wl %
^ ■

the.instant Service Appeal; the impugned Notification bearing^}; 
No. SO (POuicY) E&D/1-3/2020 DATED P6/08/2020, communicated C/| 

to Respondent No.2 by Respondent - NO.I, vide letter'-'date'd 
06/06/2023, may please be declared and ordered to be struck 
down being' Void, Ultra vires to the Constitution of Pakistan and }' | 

against the fundamental principles of natural justice.'

- ' a a ' ■ i
It is further-prayed that~no penaf action as proposed and'].'

. envisaged in letter., dated 06/06/2023 may be declared as j; 
unlawful, illegal and without having any legal effect.'

m '
* . ‘

111
111ir.-"4

-t' -
'}■:«

■A\

Any other-:relief, which; this honorable Tribunal deems fit : 
and proper in ajthe . circumstances of the case, may also be - 

' granted to. the api'peUant.

!'
•A

MI

• I

im
m■'MAppellantArrJDAVIT:

<
^ft-

• V
1. (the appcllani) solemnly .declare 
lh:il the. coiilchts of foregoing 
application are n ue and correct to the 
host of my knowledge and belief and 
iiuUiing has been ^concealed therein' 
from this Honourable Court.

.Through ff•a

:4-;;v
Muham nM Muazzzam Butt 
Advo'et^^Supr^e CourtI » .

I '.'V;I ■ a
I
t • • k

Deponenta

:* * */*
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No •P of2024

In Ref Co

Service Appeal No .2024

Muhammad Saieem Khan

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others .

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO CPOLICY) E&0/1-3/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l. VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Suljmitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
•the appellant

2. That the appellant has brought a good prima focie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if Che notification 
bearing No. So (Policy] E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended Che appellant would su^er irreparable loss.

4. That valuable rights of the appellant is involved in Che case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this H^orable 
Court. / / ^

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

lonent
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DIst Govt KP-Provinclal *■ 

District Accouots Office Peshawar Dist. 
Moalhly Salary Statement (Janaar)’>2024)

. /r
• /

4

Persffiial Information of Mr MUHAMMAD SALIM KHAN <Vw/s of MUHAMAAID RASOOL 
Personnel Number: 00025263 
Date of Binh: 01.01.1974

NTN:0
Length of Service: 30 Years 11 Months 026 Days

CNIC: 1730112989457
Entry into Govt. Service: 07.02.1993

. Employment Category: Vocational Permanent 
, Designation: PRIMARY SCHOOL HEAD TEACH 

DDO Code: PW6574-Sub: Divisional Education Officer (Male) Town 1 Peshawar
Cosh Center 20

80696670-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
GPF Interest applied

Payroll Section: 003 
GPF A/C No: EDU 041822 
Vendor Number - 
Pay and Allowances:

• <
428,7^7.00 ^ovisional) .GPF Balance:

Pay Scale Type: Civil BPS; 15 Pay Stage: 24Pay scale: BPS For • 2022

AmonntWage typeWage type Amount
2.856.00Convey Allowance 200571,440.00 1210Basic Pay.0001

40.001505 Charge Allowance1.500.00Medical Allowance1300
918.0015% Adhoc Relief AIU201313.956.00 2148Hou-sing Subsidy Allowance1897

3.224.00Teaching Allowance 2021614,00 2316Adhoc Relief Allow @10%2199
6.807.00 .Adhoc Rcl Al 15% 22fPS17>6,807.00 2347Disnr. Red Aill5%2Q22KP2341

0.0021.539.00Adhoc Relief All 2023 35%2378
I

Deductions - General

Woge tvne AmountAmountWage type
•IJOO.OOBenevolent Fund-4.290.00 3501GPF Subscription3015

'k •135.00Emn.Edu. Fund KPK-2.414.00 3990Income Tax3609
0.00w.600.00R. Benefits & Death Comp:4004

Deductions - Loons and Advances

1I Principal omountI Loan BalanceDeductionDescfiptlon

Deductions • Income Tax 
Payable:. 12.066.95Recoverable:Exempted: 9777.4339,112.38 Recovered U11 MN.2024: 17,268,00

Net Pay: (Rs.): 121,062.00•8,639.00Deductions: (Rs.):129,701.00Gross Pay (Rs.):

Payee Name: MUHAMMAD SALIM KHAN 
Account Number 00100240410500IS
Rnnif Details: ALLIED BANK LIMITED. 250864 Faqirabad Dalazak RtLPeshawar Faqirabad Dalazak Rd.Peshawar, Peshawar

Balance:Earned:Availed:Opening Balance;Leaves:

Permanent Address: 
City: Peshawar 
Temp. Address: 
City:'

Housing Status: No HousingDomicile: NW • Khybcr Pokhtunkhwa

Email: saleeinkhn06@gmail.com

I

a-

^tem generated doaunent in aeeordanee with APPM ^.6.12.9(87333^5,01.2024M. 0) 
*AU amounts are itiPak Rupees ....
• Errors & omissions acepted (SERyiCES/02.02.2024/l9:08:54)

mailto:saleeinkhn06@gmail.com
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*.
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X- ■-■

•r •Bemarks'■ jf-l-feinAviAR:!' • •- 
..., A>‘c;aa Shoh s/o
'•: . ^’oor Ahnad Shah 

Yakatoet Peshawar 
770/Moo

\
•1* I

i.

Ty * .

.. •ABainafc'-'' „
■ 7- <newXyoreat^ 

post.
,• •GPS 28rgar::AbadI

2.--. ^ Hohatsciaa-IjBz o/o 
.: Wozir Hoharaaad Hoh:
• Gul-Baafihoh Ji Pash 

765/'1200

.*”•!! Jadd^d ’.balder c/o 
PaJ Mohammed 
lakatoot r»'''nnKar 

.: ••. 7‘»9/12r.0
_ Rsz Kohuiir.ad s/o 
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GH3S Peah- G^t-y'

.. _7Jv:i2oo-
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Abdul

• ,*•%..
0 %elr KD»imoc4 a/o 

■Plfla .Mohanoad 
Takoboot Peah Oifw 

■ TOV'ISCO ^

• •■• a Harisur.pehnan^a/o
Ghulein Hoh6fr.r.6d BUtt 
•T-'.-KenRlr Pura Peeh 

r090/1200

., • r.^, >Hlf ;{ew8b e/o 
,. Ilaw^b Mneih

Konati.Ghte Pech 
600/1200.* * * • * •

■ 10. Kohamnad Paher £?/o 
.. Ghulen Sabir ? 

Yakotcot Pesh 
687/1200

11 Ir/an e/o'
. George

Kohalt ■Go{'bPesh 
• •' 606/1200

■\4-

I ! «•
GP&iAnta Pej^'’ ; d o'.. I.. 1 • • i5.

1
I-
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-I.i
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4
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t
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.*» T.
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* » . <* t <
r
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'9. I.* ' *•■ .i «
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I
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soa/’i^ -' •

'Shy 5.t

,,do.4- CHBS Sarder Colony
r

Moh^mmod.Wrdim' a/o 
NemdHr Khan'

5;:
V/edpegb Fesh
7e7/'1200

. 25. «r

/ . GPS P.Bbdur' aobimas
• Hf

26. ;:^v . .

GPS Kulcnc. Pegh ,‘:‘.do;
• ' <

. »-6- ■ ■Khen..B/o-'-
Anwer Khr.h 
Pdshir Abed Peah 
,746/1200,
'Hoji PJI s/o'
•Innyotullnh 
Mswro Teiih ’ ■ 
714.2/'1?00.

Zulqsrnein s/c 
. Afiir Khan 

Anls Abed .Pash •• 
752/i2oo> • .

CiBiaer-Shah s/o 
•§ohib''Shah.'..
Mlon GujarT’eah .. .

. 723/1200

.127. .' r. . .*• .

GPS New Gori Peph
i .

I.

26. .7.
' •{• \ I .. .vdo..,.' ■r-"\■ GPS Mewre -Post ^ • ♦

• V . •• n - "iV •. 29.- B.
I

..do,.GPS Kuker Peph- u\ •h\ . •A\}- /
50} ,9.

.W' • b :
GPS I.AfBban.l Hp.a ^ do,..

IV
k

3^1 ■■ 1b. MohBmnsd' IsmP.il e/c 
* MohRcimsd -Ibrahiin .

Khitob.Strxet
695/1200-

■ 52. ■ ^qar-'Ahnifed ,9/9 ••
1 ' ' He.di':SfiahW ,Gul

Yusuf Abad Pc eh 
689/12^.
iehsinulifth a/o'

\
I- ^ ^ - 4':

GPS No.i.Tcda Pesh ,.,.do,,,«

GPS ‘KhB:jena .Pals

Gra P.A.'PohimB .

;
X . I

r .' «*
,d

.J
■IV

I I

.,n;* :• • '
r Ii 'r.. • Ii'

■» '. < Ineyatullah

679/1200,>
34' ‘ 13.. Kholid Paali Po);4m

4; , *• ■ s/o Mohsminod Ibrohim
, Pakhli.Ghulaa.Pesb - 

• : . „6»/1200 ;
«. •pp-7-P^-WA^2,

•Ahmsd'Peza-a/b 
Hehrobod.Khan 
UxcDax Payan 

•• • :80d/:120p . , .
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GOVERNMEr^ OF 
KHYBER PAKKTUNKHWA 

ESTABLISHMENT DEPARTMEf^ 
(REGULATION WING)

» NOTIFICATION
Dated Peshawar the, 06/08/2020

i\»*

. I In exercise of the powers conferred by section 26 of the Pakhiunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, ^ampl'/^*''

AMENDMENT

In rule 7, sub-ruler (S) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTLINKHWA.

(ANDS): & EVEN DATE

Copy is forwarded to :*

1. Additional Chief Secretary, Govt of Khyber Pakhiunkhwa. Planning & Development Department) •
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
'9. All Deputy Commissioners in Khyber Pakhtunkhwa. '
10. The Registrar, Peshawar High Court. Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar ’
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.
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(WARDAH LATIF 
DEPUTY SECRETARY( >OUCY)
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- Ov ER{v iviisfiY Qip* Khvber Pakhtunkkvja 

■ ELEMElifTARY AHD aecOHOARY EOliCATlOH OEPARTMENT 
CIVIL BECRFJARIM PESHAWAR ■

: (Phono Nn.001.92235071

'A -v!''i'j I

Kn.SO (PilmafV'MyEiiSEO/2*6/2023 
- Dalcd Peshsviai Ihe. Juna 2B''‘.M23 SiI •- '^Bi

To ' ^

•
The Dlreclof • . . , |;
ElememaiY & SecontJary Etluralion Oeparlmenl 
Khyber PaUhlunkhwa, Peshawar.

A.zlz Ullah Khan 
Presldenl
All Primary Teacher’s Assodalion. KP

8/fy’

) v
I

ii
I't',‘ i

pRQf/lbTIQM

AMn TRAWSFPP} RULES, 19M-

Sublect: l - -mm

e&se Oeparlmenl In pKice.

‘j il** t 'P1:

I
’Vt my-.'ht'.-.*. . t

1t

representallve of youf 
as mantlonetJ

:
ihefelore.-.equ05led lo depulB a

mealing on a dale, time avenueYou are i> a2.
respeeUwe Departmen 

tbdve. please.^

I t to attend the L"'fI . :I
1 •y.I >:i. & K.i-«•

-
•**

}I
(MUHAMMAC^SHA^Y^ male)

section OPFIOERHPB'W/^'^^

t
CopyloMardeil'®*®'

PS to aecrelary, E&SE Depah
Khyber

1.1

SECTIO A- I. ••
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-■ NoS0(Prlriwty-M]/B&Sro/2.e/2023. 
DotedPeshawartfiB|unB25A2023i l.VyV-

To. t
The Director ' ^ • .
Elementary fitSeconddo* Education Departmant '
Khyber Pal(htunl(hwa, Peshav/ar'

Aziz Uliah Khan Prosldenc 
President ;
All Primary Teacher's As^clatton, Kp

GUIDANCE RECAflDINC DELETION OF RULE 7(5) INTHE KHYHBR 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 

^ANI^TRANSFER) RULK, 1909. -

I.am directed to refer to the sub|ect noted above'and to enclose here .with a letter of. 
Establishment Department letter No. SO (Pollcy)E&AO/l'-a/2020 dated^Ofi (ijiie,.2023 and stato 
that tho sublect.meetlne Is to'bc held on 06 [uly, 2023 at 11^0 AM In^Is department under tho 
Chairmanship of Addldonnl Secretary (Estab)E^EDepai^enClnhls'omco. .

You ore, Iheferoro. requested to depute a representatlvo of your respecOve 
DoparDnont to attend the meednson n date, tlnie Avenue as mentioned above, please.'

End: AA

f

>
I

Subfoct:

s (

.• IV'- •
i '

S '.* • 2.

(MUHAMMAD jsHAQ) 
SECTION OFFICER (PRlMAnV MA^

. i'

s \

Copy forwarded to thci 

-1. PS to Secretary, Department Khybor Palchtunbhwa.i
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V:U'•«./ MINUTES OF THE MgFTI iSlilfiAaOINA y.APPiiCAiioN suBMirreo nv mr. atiz uiuh

gftlMARY TgACHPPS ASSOeiATlOW KHYICT PAKWUMICHWA
OF BUtB IN THE CWIl SERVANT fAPPOIMTMeMT. PBOMOTIOM L '

• .1I PRQvmPAi fjaesiDPMT
BEGARDING opppuninij
TRANSFER BUlESIPflyi/

A.meeijng fegolding Ihe subjacl motiBr-vios held on 04-07-2023 oi \ ItOO AM 
undej Iho ClidtfmofuWp el Addllienol Secrsloiy Eslobllihmenl In his olllcsi THb

loHowlng oltendBd Ihei meellng.

.* 3 • »

I

\\
I

I^AM?ILL DESIGNATION.
1 ; Oopuly 0!>eclai blabltihmenl bI Olieelciiale 

Elemanlory't Secondofv Educollan Oapgrlfnefit
Provincial Ptosidsnl All Prlmoiv Toachon

■ Atiociallotf
Khvbet Pokhlurtlthwa • -
C’eriBiol SecTelory APTA Paihewor _____

Socllan OHlcBt (Pilmary} EASE o'eporlmant Civil 
Secrclotlol Khyber Pokhlunkhwc Peihawoi

I
, Ml. Foiol Wohld

V

• I _ Mr.AitiUlloh

3 Mr. tlofaqol UllotV

4 Muhammad ithoq
)

f-j

The meellng slailed v^lih leciiolion liom Ihe Holy Ouron. Ihe choV welcomed 
the ooHIcIppnli. The Dedulv Dliecloi lEiloblhhmenll ol DUaclofolc ol Bemenlofy fc
SacondQJYEducollor^'bjlelBd.lhe lotumcegoidlng ogendallemln daldl- _

3. Alter Ihreodbdro discussion il wos decided Ihot Wlnrdle ol Bemenlory I 
Sscondory EducoHon Oeporirnsnl rnoy sxomino Ihe case DfopBi'Y submil c

loi onwofd wbmfssldn lo Blabnihmenl

I ' 2,

-

:v;i hfm

i M
t •

sell*conlolned/cens6ildaled cose 
Oepoilmehl lor luilhei necessory acUon. Im-’

'll'The meeflisg ended with a vile ol Ihonks from Ihe Chair.
. ■ i &

M
prevMcfol Pfoildeel • 

JmMmorv Teochan Aiioctollon 
' ehyberPoEhtunkhv/o

1:
(Ui. PotolWoli dj 
Oapuly DireeloT'l 
6iS£ Oeoarimeni

■&

if; IIml
:•!
i:

(MuhoWhwjlshoq) . 
Sedlan OWcer,p*i1rnafV-Molo) 

EASB&porlmenl

I

i.v'
■J(Mr. R^oqal UHohJ 

General SocrtfoTV APfA
Pe^sowor

tl'A Iti; Im-.iia
;,

(Abdullah)
AddUlonbl Seciolory (EiloWlih/neril) 
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thIiSeUrg '^ ■ EstabllshmGnt In his office. TTie following attended

. •
t

*v

s» NAME 1 
Mr. Faial Wahid

DESIGNATION
1 s

Deputy Olrdctor Ectabll^mont of Directorate Elementery &
Secondary Education DRaamwant-
Provincial Pfeldent All Primary TencHers Assoelation: ^

_Kh.^er Pahhtunkhwa • • ' ' .
Genera SeCTBlarv APTA Peshawnr • '
Sectloh Officer (PrtmoiVlE&SEDepartmentOvll' •;» / /•
Secretarial Kbyber Pakhtunkhwa Peshawar

■ r-
Mr.'AzIz Ullah2.1

3 Mr. Rafaqat Ullah. 
Muhammad Ishap - ■}'• 4.

■j

1 f V
I 4- v' • < «• *

2. The,meeting started with recItaHon from The Holy Qurpn. The chair welcomed.the 
. participants. The Deputy Director.{Estobllshmentl of Directorate of Elementary .a.Seoindary 

Education briefed the forum regarding agenda Item In detail. “ ' ,

3. After threadbare discussion It was decided that OlrectoratB of Elementary & Secondary 
Education .Department may examine the case property and submit ' & ‘ self- 
contBlhedMnsoIidated case for oriward submission to Establishment Department for further 
necessary action.

«
t •

' The rneetlng ended with a vote of thante from this Chelr.\

iM

IMr, Fasal Watild) * 
Deputy Olrector-l 
ESiSE Department

\
J

• /
Provincial President
^l| Primary Teachers Association
.'khyber Pakhtunkhwa

•: tii\ •)
I >'1

(Mr. Pafaqat Ullah) 
General Secretary APTA 
Peshawar

■ • I
If

(Muhammad Ishaq]
. Section Officer (PrlrnaryMBle) 
E&SE Department

- .'-r-
\V;i

<» .* 1
I' :■. I 8

J.*•i •;* • - •V
••t.i- r

4iiI

. f : (Abdullah) 1

iI >
• : i mm■ I •f

s' :':5j3g Ill■ K.I
! - !:'■

■>

*j

aIn
HISI'I

■ -'Pi"Pv:i 
.

'4I- IV
t

^2

-■144

*v

ii V



'* •

4
•A*

w
§J.

I , u

}
I»,'-™

11m
I

|v
I

•• *

I .!V •t- /
Si- I'i-i K V ••y tOd iO 1A09 SA Hvmniov tO«W»t|jA ; /t

♦ •
•1

M .jc:.’ *

i: - j,. i
it

i
J

■hA
/ i It > *

1 • / .
IS . I

■%' ' 1 i1i 1«•

■ii ■ * • .

umjiwi/a itfflniwoS «* <t«i'UH'>ar-
. I .V r

I

•. I Vi >
•/r. ii• Imfe va/ojis;«>y 'I 

I0H3J}Q 01 y<J 'I
.'niaiAodAoniJO^.

I \
•iiojoiiUiO !“■IIS I

■
.’v

■’ * uoiiosnps^ooitsv^cpwmis '.
5! /

I

!« «• • «•
V .*■

J 74

3IU■aniidtuoiiso^mni pus ^snuid Jefpwiiiu?”' ^

• ;jBU» pimttudii H:ntia •li^ssai opui»i/o «j?w««u sBnij s ' f
■ .«pi{> UBjnpp sV ;«|l w/uptop»/jpi«e»/B JJ sslifB »WI 'J/ioyB »!/; o.-H ' ^ <

- pj«iWrt*fl>w awiJwi ;6 «wu,w .v» ^ lyffH ’J*^ 
•aTTor'PO-r/p*'®/* cJ0W“^i^i'/r*MJ3sa 

spp astiTb pBBfl anirf BHW/ •»{5fl- rfq pM|as» .« tV A"®' “Hi ‘
-UBJJ/pUM Af»M ajpuo uBifpiuoirf/di; >8 JJUfttW/MP* -

XjiiS iiadn <njoiiiVo *1H yo/ptuwtf.ojij/jo suipsp w iioppcMd t u j its 
.in]oitiri[03iJBSaia3£(a{‘90^P>lopOni/t’l/0\p93(^}to<l)OSP>l < ta;BP/A|? MI 
• U8/iBpiS»tf; W8iaM8dBOiu*ttijripo/ijcwv»iw/VT«'rf‘»‘f<'W/?»‘‘““ «oO*‘/"®'a •

■uiiopjiisAomau Jdfrni/foMtimioddwi-mssva 1awpd^yStW 
Jtiiil >PIA PSIUSBUOB JUJsmb IV «» “»» »V' P»P«-|i«/ “Jijf i ®^.. !*"“ * •

ivxjil (It)
1HMe,s (D .

i^flp*JPpiMP‘®W 

:}i iii>v'poV>PP
juiiuMOjtitii

iHl/o
' WD / * * ,

t*
»►

1,

•/* ‘ • \
31^1 jopun

orw
i

;
I* ;
I

• ii I

\
Ja Jijjii 'nil umep ami M niiaao jivii.oi laOiUit (/d/3 evJP wj/bBs >* 

■ H0//IPUO3 Xma u/ uoiimoJj idam oi itmas (p/s ov uaiii Xnraii ?fl 
' • • - . Taf-r

«/jB( 9p(ti ipjoavauiMiio/'oifiui uiffbpoBfJtioXimufaitioppa ly
'•Drofwpo popp ozovth/(ay73) lAriihs ’H 

■■ ftBJ/wpj/^d^hiw^'ji c«//cauddrf'/uaBi/a/B«iyK>J7uwuVs//ii/3»i/'f/;

; •' '•■I'.V ' ; •’ .
uapimtoimBVfipO!io^30il»>( BT

aipao'M^ paija laappa mfi tra TlOS'iO'OI P*lopKbCilSdf^JP 
■/|•t/^Sf9(^V•X;BUl|aJJosVH ^aiiil ci/; b; Mjat fli pf/3 «l

■ 1
\ ':.

I . t

j;
‘ L

; t

f •4-»)
mVi

‘Jtf JBJO
®i?57J7 ..-’WftnS•«
iPf/ oydlCT
<« I/5W80

. ^
SnQlJS7pf72Z^

‘'30<uii/n J PdU(|iui/)( 
lumiailaQ uoipaitps Xat vob^ V

• ' ••.
t

i V

-.i- r V:-iOi■:!i , d • :i.
f

O’-'Puoi/i/ ■ i! \
vs' - . Ht a■- „• f \ *•f.

t.> •
t. -■BE7£ss;^^ ).\.

\



< • f

V. I *,• %
/ lY ilrf'«

1*^;'C , I-Blc-
Dirolt^- of etflYiETiTflAy f^EisA/ofliiy EPikflTTOrVj tt^PK "'V ■

Ui-^-unsI-

! »
t

>« « *
I I '‘•Js

.-’6; To: 1

Elumn} '• t...

>

5^'«•.
tow 2f S«a>ac3cny ^acofia^ 0<z/wfmfl^. •i

t.

X* * * * m iA .
Su^edt-

. fl 4o-T,^ n 'Nfi-C5iE>-/w«2#-r^X^?©7'^'i/6W
Minbto^f vnidi'vig iT/Taia ol^W Jo'?"2p23 (JVi cfleJ otiv^ o«d * 
ptES**%^ y>Uf 'li^u,ahsS- baci^Wid..

* TfwJ CisvtinTniuJ't^ f:f> •■ , .
TfOic^ts) ivTCivil Sc>voy»ii'(^rti:pnv)Jnwo>',)prrM'jin‘:j**^ Ma3*is^ , 

wit, Wd.IMB. SDR-vr(e^ftp)i-3(^2j3-aG)d e6-o8'WV., '' ■ ■;.j;|
IhihJ 4Ji b^ iCe SSDgWf ^uJctoup gaei uf^c^ • in •‘tSU-JuAifl
vwdl yi<k- Met' No. djciJ ot5\;^l '

Oj^louJ 'A h ijpn cMS Sugowt -fo dccapi pc97wfj»v.,.

OijgHJ pimj-aHv* rf cMI do ^K,

■ * «wne +« ^utnio canceiTW

; .■■ +U _3p/tmrrBvd-^ UfN)WeU
.. e^Roli-^ io-^o.-dafo^ ^'Oi*iD>3 tttri^cAflay aiq-W dhoh iW 

•,'\'' ino pwisvih -b cWCui portife. it (4%*)y.‘
SeKyaaf to csnilHcn. ^

undo -iVu Cl-ia,n^„sH.p> -* - ^ 

foniofixtotcc/

>wpy1

■ CJoaiSiV; ;i .•:■
I

X .

■ -r'-'!/.
V.^■Yi■J. •»

<-y •'
:I
V./I

m*/•; .*.

•■'I? ;
•v5i;.■

m-ipm
i■I'M

. 'J'-J
i-<tV i

gwcbvKC. .';

'■M

- -f»
I - ;« '

dvi)
*

<y; .■'\ .:l^ ,'J
[»

."7l«

E^iv /■:l^
btoircvj^^' su^iavi ^ IM.v!r>;-:^ r •cc Kfili

.‘:gpm
C«U£;

-SV, 4 HWb' (3^ ''^ ■ °/ .dpWino
■iW iWa 7Cs)We « .d^
Vnfthiboiii^ re*4!i£ Tsaatov-i. ■ • ^ '

fe:£l4.^1)ed ,f ^«+m,

i .■••.» I,
: •S-\

•>fi^-; 'li-

i

pitCviC .

0?3 ®if 'Jb c4«we to;
'I- Pfi +t» DW<-Gto Ipcftil tKviichnafe 

'1. VWo ,Co^

is"^y

M
\

Ipl'. ftuUMWvtctoi-' ■ ., .,,
^3 .-Mi• i

i*.- ‘t • .*
. «**. t

t #

K;r V V «
;i52

■ ^ *4

WP444M0a AZttUUAH V3 GOVT CP PG*3 /
, • ?*. •. •'Ll '«i

i t ■«

VV -fer
I t\ vT.‘- mK 'fcv

■:• *
>:

I
. I I

:f.\ VM• •'.3 1
;j *»
.j»

■»

■ i Jt
v; '



T*

I '

t m-
\- ««* t

MJD SGCOKDARY. EDUCATtOK OEPARTMSKT 
Ctyib-seCREtWllAtPESHAWAR.

, , ■ (Phono No^1-g2^7).,',, ,

asai ^^;is> \
' K '

s . /
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. . cevtRNME^TOF^^E« ■:....■'. establishment-department 
No. SOfPolicy)EaAD/l-3/2020

DoiodPcshowor te Soptcmbcr 07,20.U

1*T

.... "-5 ■
. .•.. < ...

7<ri

c3C>

Tlie Secreiary 10 Govemmcnl orKhyber Paktil.ufiHhwa.
& Si:condniy Educalion DepaxlJiicnl- _ ^

caMN£E_EasAafii!S£-^!fi®o^g^3^TO^^ 
TThVBER. PAKHTyNigtm-£fflt-^E|^;^^
•p'nnMnTrQN AND -

0
I

7^ Elcincniary
n
OV a

Subjcci: -

S• »

siaie ihai
I'i {elierof

X
3Dear Sir, letier No- 

ihc subject
cJircctcJ 10 refer to your NI am

Rulca023 doled rr0S:2023 on
noted above and to

od office vide this dcpnrimenl le
a<
ft

2//\ppoinimcni-

. dated 06.06^023 (copy endnsed)^.
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\• even No t
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Ofev-n No&JotC 

to-ihe:*
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GOVERNMENT OF ICHY9ER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
,NQ.S0(PoIlcy}E&AD/l-3/Z0Z0 ' 

DaC^d Peshawar the September, 07,'2D23.

5

r.V'

• To V

The Secretary to Go,vernmBntofKhyber.Pakhtunkhwa, 
Elem^taiy St Sec'onddliy Eiiucation DeparCment.
“* t . . !

guidance REGARDING DELETION OF RULE 7(3] IN THE 
ICHYiSER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROlJlOTION AND TRANSFER) RULES, 1989.

Subjecc! -I

;

Dear Sir.

directed to refer to yourletter No, SO(Prlniary-M)/ESiSED/2- Z/Appointment- 
Rule/2023 dated 23.08.2023 on the subject notcii above and to state that.necessary 
guidance has already been tendered to yo'urgood officeylde this'department letter of even 
No. dated 06.Q6;202a,Ccopy enclosed), ' ' ,

. I am,;
/•

Yours faithfully,f

1

Soctio i Officer (Policy)

*

Rnris'c. Of even No & date -

Copy forwarded to the:-.. ' , ,
' 1. PS to Special Sacretaiy [Reg), Establishment Depar.tn}ent;.

2. PA to Additional Secretary (Rfig-n), EstabllsHment Department
3. PS to Deputy Secretary [Policy), Establlshmerit Departoent-

:
V

Section nicer (Policy;
I

I
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To.
:1S1 1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 

Civil Secretariat. Peshawar
■J) Secretary to Government of Khyber Pakhtunkhwa,.Elementary and Secondary 

liducation Department, Cjvil Secretariat, I'cshavvar 
:i) Director lilemcntary and Secondary Education Department

m
^ 1

1 mi«

::4illli
■Siihioct: RFPRR-SPNTATmN AGAINftT THE IMPUCNEP NOTIFICATION BEARING

DATRD nfi/0R/2Q2n. COMMUNICATED TONn?;nfpnumRAAD/i-:ti2020___________________
«;FrRRTARV TO COVERIMMRNT DF RHYRER PAKHTUNKHWA. ELEMENTARY & j
CFrnNnARY FPtlfATmN DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT •

STATED THAT StIR RLH.E 5 OF RULE 7 OF-KHYBER PAKHTUNKHWA CIVIL 
SERVANTS fAPPniNTMENt. PROMOTION AND TRANSFER1 RULES. 1909 STANDS V.'M

iI
■li

atSasiA

ni:i.ETED
Sir/ Madam:- .. . .

Yqur Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
3/2O20. dated 06/00/2020, communicated to Elomenbry & Secondary Education vide ;

i ilaicd 06/06/23 wherein it has been made mandatory to the employees to avail the 
pri'iiioiioii other*IsLrdisciplinary action shall be taken against the employees. That, as per 
n..i.ilcaLion No. SD (Policy) /l-DAD/l- 3/2020 dated 06/08/2020, the right of foreping of : • ^ 

i.\'{tn'imnion was withdrawn and the Government of ICiyber Pakhtunkhwa Establishment : 
Depuriment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Pidiuoiion and Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated . 
06-0}l-2020. That the Directorate of Elementary & Secondary Education IChyber 
i’akiuiinkliwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 19B9 in respect '
ill which the Esiabii.shmcnc Department vide iLs letter No. SO.(Policy) E&AD/l- 3/2020 .w 
dated Peshawar the June 06th, 2023 direaed the Directorate of Elementary & Secondary^- | 
luiiiCLkion that Rule 7(5) in the. Khyber Pakhtunkhwa Civil Servants (Appointment, 
Pr.imdiion and Transfer) itules, 1909 has been deleted vide notification dated 06-08-2020 
ami .ihereforei no provision exists to decline or forgo promotion and it is obligatory upon ^ 
evvi v civil servant to accept promotion under every condition. That Dircetprate of •;,- 
idfnit^ncnry & Secondary l-iducatipn Khyber Pdkhtunkhwa also wrote a letter to the office of ;|/.5' 
l-staidishment & Administrative Department vide No SO(Primary-M) E&SED/2- 
2/Aii|)ointmenl Rulc/2023 dated'23-08-2023 to reconsider the amendment made '

' Khvhor Pakhtunkhwa Civil Servants (Appointment,,Promotion and Transfer) Rules, 1989 
as ii had negatively affected a large number of teachers and especially female teachers. In 

• the meanwhile, the department vide Its letter dated O^th of September 2023 directed the . 
Diicctoratc of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to p, 
(Je.'iinc or forgo promotion and those teachers who do not comply with the promotion -■ 
orilcr ofthe competent authority or try to evade promotion through different rncans shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

• 2011. ■

m

IS-.s
.7 iii!

S’.

mp;|
k

•>

It
iii

i
■i--' miIt is, therefore, humbly prayed that on the acceptance pf .;;: 

the instant representation; the Notification bearing No. SO (POLICY) ■ 
E^.D/t-3 1-2020 DATED 06/08/2020, communicated to vide letter.dated 
u6.'0G/2023, may please be declared and ordered to be struck down 
being Void, jUitra vires- to the Constitution of Pakistan-and against the •'

• fundamental principles of natural justice.

1-m i
-.1mis”'.5^/oi/2n24D.iO'.l
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RFFORK THK SKRVICE TRIBUNAL PESHAWAR
ir’i-Ji

; I
Appellant fl

1IPHiVersus
fT

Govci nmcilt of ICP & others •’US
iiRespondents t

■‘M

■J1 (the Appellant) AIt
do hereby appoint and retain

. ivniHAMMAn MIIA7.7.AM BUTT ASC- MUHAMMAD ADEEL BUTTAH.C . 

RA«;<SAM AHMAD SIDDIOUI AUC

•s3
I?/i.' it

i4&- ■ft:I
AASnCIATF*; nF.MUA77AM l.AW FIRMI •

■i
the above Suit and on my behalf to conduct and prosecute ^orto .>i't and appear for me in 

deiend) the same and all proceedings that may be taken in respect, of any petition 

connected with the same or any decree or order passed therein and Applications for review 
to iile and obtain return.of documents.'and to represent me/us and to take'all-necessab'-L

-■i4'
■■•ll

i1;S«

'2
.‘.a

<4• .
sicjis on my/our behalf in the above matter. •

• 1
f'raiDfti

. , i
l‘?0' •

) ratify all acts done by the aforesaid Advocate in pursuance ^this Authority. *v*

iiI iiiirhe VO

t

■ fl
••3ix'-

APPELLANT
y.'

/ ACCEPTED
c> r

il:|•*m..t'

lAD MUAZZAM BUTT . 
;upreme Court.1MUH

. „ Advocate High Court iii
I

Advoc
%

.v«
• -if< t \

BASSAM'<HMAD^1&& 
' Advocatp<tfi^i Court
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