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. 'The appeal presented today by Mr. Muhammad

* ' .
.t Muazzam Butt Advocate. It is fixed for preliminary hearing

‘belore Single Bench at Peshawar on 06.11.2024. Parcha Peshi

given o counsel for the appellant.
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BEFORE THE SERVICE TRlBUNAL KHYBER PAKHTUNKHUWA
C. M—NO""“_—“—‘— P-0f 2024

In Ref to _
Service Appeal'No __%

v

22757

2024

~

- | Mihammad Saiéen'i Khan )

VERSUS

vi

Secretary to. Government of Khyber Pakhtunkhwa, & others
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

ﬂ-

Serv1ceAppea] No 227 ) /2024 A

»

Muhannnad Salim Khan Son.of Muhammad Rasool, PSHT

In Ref to

e Appellant
VERSUS '

1) Secretary to Gavernment of Khyber Pakhtunkhwa, Establishment Department Civil
Secretariat, Peshawar |

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary "and Secondary
Education Department, Civil Secretanat, Peshawar -

-

3} Director Elementary and Secondary Education Department, Civil Secretdriat Near MPA. _ |

Hostel Peshawar

«...RESPONdeEnts’ -

RESPECTFULLY SHEWETH . T

i,  Thatthe Respondents Departrnent appomted the Appellant as anary School Heaf:l
n Teacher

' Copy of Appomtment letter is annexed as A_nngxm;e_&

1'
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That as per Khyber Pakhtunkhwa (Appointment/. Promotion/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Federation as

well, availing of promotion by the employees’is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in -

seniority list is to be promnted

That some employees specifically have foregone.their promotion as they could not
scerve in the arcas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainoys
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the

extent of terms and condition is framed by the Chief Minister and such promotion

rules are_not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP le Servant
Appointment, Transfer and Promotion Rules 1989.

That Governmcnt of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated. 06/06/23 .
wherein it has beerd made mandatory to the employees to avail the promotion, -

~ otherwise, disciplinary action shall be taken against the employees. The impugned: .~
1 Nonfication is reproduced as under:- .

“Furthermore, those officers/officials who do not ‘.
comply with promotion order of the competent authority

or try to evade promotion through different means shall

be proceeded against under Khyber Palchtunkhwa Civil

Servauts (Efficiency Discipline) Rules, 2011, please”.

That as per notification- No. SD (!"olie)}] JENAD/1- 3/2020 dated 06/08/2020, the -5

right of forcgoing of promotion was withdrawn and the Government of Khyber

Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in - X

the Civit Servants (Appointment, Promotion and Transfer) Rules, 1989 vide

notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Cupy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 '.

is attached as Annexure B

~

That the Directorate of Elementary & Seeondary Education Khyber Pakhtunkhwa

Peshawar asked for guidance regarding deletion of Rule 7{(5) in Khyber

Pakhrunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1389 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
372020 doted Peshawar the jume 06th, 2023 directed the respandent No 3
{Directorate of Elementary & Secondary Education}.that Rule 7(5) in the Khyber
Pakhtunikhwa Civil "Scrvants (Appointment, Promotion and Transfer) Rutes, 1989
has been deleted vide potification dated 06-08-2020 and ,therefore, no provision
exists to degline or forgo promotion and it is obligatory upan every civil servant to
accept promotion under every condition.

Copy ol'lmpugned letter dated June 06th, 2023 is artached as Annexure C

That therualtcr the mecting was also held in the officc of Additional Secretary
tstablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a sclf-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Mceting dated 06-07-2023 is attached as Annexure D

‘That the Respondent No.3 i-e. Dircctorate of Elementary & Secondary liducation
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

Adminjstrative Department vide No SO(Primary-M} E&SED/2-2/Appointment-

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




1ik

11.

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Ru!es 1989 as " A0
it had negatively affected a large number of teachers and especially female teachers .
Copy of Letter dated 23-08-2023 is attached as Annexure E , g
That the respondent vide its letter dated 07th of September 2023 directed the .’&
Directorate of Elementary & Secondary Education Khyber Pakhtuymkhwa that™ .44
riccessary guidance has already been provided to the department and'therefore no - ?'-:- . 'E
provision exists to. decline or forgo promotion and those teachers wha do not -
comply . with the promotion order of the competent authority or try to evade
promotivn through™different mcans shall be proceeded under the Khyber {8
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. R
Copy of lmpugned letter dated 07-09-2023 is attached as Annexure F . N
That the petitioner feeling aggrieved, filed Representation to the respondents in ¥
person, and also approached to respondents through APTA President but the .3
gricvances of the appcllant have not so far been redressed. 27
Copy of Representation against the said notification is annexed as Annexure G & H

That fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the =
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment, -

Promotion and ‘Transfer) Rules, 1989; the petitioners filed this Hence, the instant -

service appeal is filed on the following grounds:-

GROUNDS:- ' ' : : B

ne

.

. result, junior to the appellant according to the order of seniority cum fitness are
. granted promation to next rank. L

That as per-various judgments it is established and settled principle that executive ¥
notifications cannat be given retrospective effect. A valid'Notification which confers . ‘*
rights is always applicable with prospective effect, however, if an amendment . ) .
ndtification that adversely cffects the interests of the employees or causes . L‘g}‘
disadvantage to the employce is not tenable in the eyes of law. The notification/ - !X i
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. N -

. M

‘hat there are no terms and conditions of service mentioned in the appointment - "33 ;
order of the appellant wherein, availing of promotion is mandatory. [t is further . . 3% ik
submitted that employees in the past, have foregone their promotion along with - - S ‘
their posting. It is submitted that when domestic and other personal issues do not SIS
permit the employees/appeltant to avail the promotion order and in that case, the  .;NEa:

employees who feregone their promotion were allowed not to avail the, promotign - -
tor a period or 04 years and on second refusal the employees were permanently

debarred from availing the facility of promotion during their entire service. Heuce-' ¥
Lthe employces himsclf/herself forebear agonies of foregoing their promotions. As.a @ - ;3

‘That as per Civil Servant laws, promation is a kind of appointment which is always 2
optional to get promotion or not, hence the impugned notification is void, itlegal and - % ‘ :
against the law and the same to the extent of the appellant is liable to be set-aside. | ~ * ;zi.

- That it’is lurther submitted that on account of grant of promotion, some employees .'i:'_; o

who are suffering from severe medical ailment or facing acute domestic issues -
cannot avail promotion with transfer in other areas, therefore, no employee can be |,
compelled 10 accept the promotion compulsorily which is not beneficial to the . 1
employee but if an employee does not avail and get benefit of her promotion it must -q-
be optional for the employees as to whether to avail or forege the benefits. Any k.
promotion without willingness of employec is ilILgal and liable to be setaside. '




-

That non-availing of promotion and foregoing thereaf does not cause loss to the “ ¥
_ government. exchequer and in consequence of foregoing promotion, pave way to the = A
R , next employee in scmonty aspiring for promotion could be promoted... ‘. -. - ;3

Lo o

[, ‘That thc :mpugncd 'promotion Notification dated 06/08/2020 commumcated on =
4<06/06/2023.is perverse, dlscrnmmatory -against the law, ‘pungent and is a b]ung
4 hlow ofhammer on the nghts of the appeltant. It is not out of place to mention here i

Ay

. o N Nonf‘canon dated 06/08 /2023 communicated on 06/06/23 would not.be able o '
Do serve in.the department and which shall amount to the snatching of. bread and &
. butter of lhc poor employces “

to Respondent No.2 by Respondent NO. 1, \ude fetter dated_f» .
05!0612023 may please be declared and ordered to. be struck‘*
down being Void, Uitra vires. to the Constitution of Pakistan and L AT

- agamst the fundamenta! prmcuples of. natural ]ustu:e.

. unlawful |llegal and w:thout havmg any legal effect. N
N _ T S Any other relief, Whlch this honorahle Tribunal deems l’it SR

and pmper m the cnrcumstances of the case, may also be B ’
. granted to. the appellant : _ y Rl ﬁiﬁ o

0 . S———— Appellant

.*\I'I"I!)AVIT:

, ). {the appelhm] solemnly .declare
E % o that  the coslents  of  foregoing
E - . | application are wue and correct to the

| best of my knowledge and belief and
nothing has been Lonccalcd therem

e o - frum th:sl!onourable Courl ) L\
« S /Deponent

Through

|\h . L -

Tt

, - . K . < . > . -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No -P of 2024
In Refto
Service Appeal No 2024

Muhammad Saleem Khan

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others .

APPLICATION : FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY} E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAI.. OF CASE IN
HAND. '

Respectfully Submitted:-

~. 0 *

1. That the instant application may be treated as part and parce! of service appeal of
‘the appellant.

2. ‘-:.That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4, That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
{Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

Appellant

AFFIDAVIT | Through

I [the appellant) do hereby solemnly

Muhammad Muazzam Butt
stated on oath that the contents of

Advocate Suprem Court
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been hammad Adeel Butt

concealed therein this Hgnorable Advocate High Court
Court. A %/‘ - '
onent

LR




v . - Dist. Govt. KP-Provincial ©
I ) District Accounts Office Peshawar Dist. .
Monthly Salary Statement (Janoary-2024)

. Persohal Information of Mr MURAMMAD SALIM KHAN d/w/s of MUHAMAMD RASOOL
Personne! Number: 00025263  CNIC: 1730112989457 NTN:0
Date of Birth: 01.01.1974 Entry into Govt. Service: 07.02.1993

. Employment Category: Yocational Permanent

, Designation: PRIMARY SCHOOL HEAD TEACH
DDO Code: PW6574-Sub: Divisional Education Officer {Malc) Town 1 Peshawar -
Payroll Section: 003 GPF Scction: 00) Cash Center: 20

80696670-DISTRICT GOVERNMENT KHYBE

Length of Service: 30 Years 11 Months 026 Days

-~

GPF A/C No: EDU 041822 GPF Intercst epplicd GPF Batance: 428,767.00 (provisional) .
Vendor Number: - _ - -
Pay and Allowances: Pay scate: BPS For - 2022 Pay Scale Type: Civit  BPS: 15 Pay Stage: 24
Wage type Amaunt Wage tvpe Amonnt
0001 ani_c Pay 71.440.00 1210 { Convey Allowance 2005 2,856.00 ~
1300 | Mcdical Allowanee 1,500.00 1505 | Charge Allowance 40.00
1897 ) Housing Subsidy Aflowance 13,956.00 2148 §15% Adhoc Relief All-2013 918.00 °
2199 | Adhoc Reliel Altow @10%% 614.00 2316 } Teaching Allowance 2021 3,224.00
2341 {Dispr. Red All 15% 2022KP 6,807.00 2347 | Adhoc Rel Al 15% 22(PS17) 6.807.00
2378 § Adhoc Relicl All 2023 35% 21,539.00 0.00
Deductions - General '
Wape type Amount Wage type Amount
3015 | GPF Subscription ~4.290.00 3501 | Benevolent Fund -1.200.00
3609 { Income Tax -2.414.00 3990 | Emp.Edu. Fund KPK -135.00
4004 | R. Benefits & Death Comp: -600.00 b 0.00
Deductions - Loans and Advances .
‘ Loan l Description [ Principal amount I : Deduction Balance _l
Deductions - Income Tax . _ :
Payable: . 39,112.38  Recovered Uil JAN-2024:  17,268,00 Excrmpicd: 9777.43 Recoverable: 12,066.95
Gross Pay (Rs.): 129,701.00 Deductions: (Rs.): -8,639.00 Net Pay: (Rs.): 121,862.00

Payce Name: MUHAMMAD SALIM KHAN

Account Number: $010024041050015
Bank Details: ALLIED BANK LIMITED, 250864 Fagirabad Daluzak Rd.Peshawar Faqirnbad Dalazak Rd.Peshawar, Peshawar |

Leaves: Opening Balance: Availed: Eamed: Balance:

Permanent Address:

City: Peshawar Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Housing
Temp. Address:

City:" Emuil; snleemkhn06@gmail.com

.?r.ucm gencrated document in accordance with APPM 4.6.12.9(87333/23, 0!.2024/\)3 0)

All amaounts are int Pak Rupees
* Errars & omissions excepled (SERVICES/02.02.2024/19:08:54)

oL
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

NOTIFICATION
\ "‘- Dated Peshawar the, 06/08/2020
In exarcise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973[Khyber
Pakhtunkhwa Act No XVIil) the chief Minister of Khyber Pakhtunkhwa is pleased to direc{ that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989 the follow“ing
further amendment shall be made, namleh,'P"

\

AMENDMENT

In rule 7, sub-ruler {5) shall be delated.

; CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA.

{ANDS): & EVEN DATE -
Copy is forwarded to :-

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depaitment) -

2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. i

3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

4. The Principal Secretary to Governar, Khyber Pakhtunkhwa.

S. The Principal Secretary to Chief Minlster, Khyber pakhtunkhwa. .

6. All Divisional Commissioners in Khyber Pakhtunkhwa. .,

7. All Heads of Attached Departments in Khyber Pakhtunkhwa. )

8. Ali Autonomous/Semi Autonamous Bodies in Khyber Pakhtunkhwa.

9. All Deputy Commissioners in Khyber Pakhtunkhwa. s

10. The Repistrar, Peshawar High Court, Peshawar. ;

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar ’

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13. The Deputy Director {iT), E&A Department.

14, All Section Officers in Establishment & Administration, Department.

15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies. - 4

16. The Caretaker, Administration Department.

»2

gt

o : : {(WARDAH LATIF
: DEPUTY SECRETARY {POLICY)
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Ny, g s Ei ARE AND SECOCHDARY EDUCATION DEPARYMENT
e . CIVIL SECRETARIAT PESHAWAR
I W, (I'nunu Hn.094-8223507)

Nh.S0 (Primary-MYELSEDR-61202)

- Ualed Pashaviat Ihc Juna 26™.2023
TG

s . The Director . '
E!ernenlam& Secondary -Edutation Depariment

I(h\,'herPaIrlthnkhwa Peshawar. . |J -'a
£ziz Uliah Khan i’ D/-'. P
President /{/

All Primary Teacher's Associalion, KP

Subject: ' GUIDANGE REGARDING DELETION OF RULET 53 4 THE I gfgw
> AIHTUNKHWA CIVIL SERVANTS |APPOINTMENT PRO
AND TRANSFER) RULES, 1383,

" lam dlrecled to rIaier 10 the subject noted above and 1o enclosa hare wl'.h
F] Ieiter of Eslahlishmenl Depariment [eller No. SO (Pnucﬂean.on-yznzu daled
06 June, 2023 and oslate Ihat the sublacl maeling s to be held en 05 July, 2623 al
11:00 AMin this dapar‘.manl under the Chalrmanshlp ol Addlllnnal gecrelary (Estab)

" geSE Depariment In h‘s office. .~

fative of your
2. You ate, inerefore, .equasled lo depute 3 represen y

time & venue a8 maniloned
raspeciive peparment lo atiend lhe meehng on a dale | ‘

MUHA mma)sm ) "
sacnorgosrln m IMAR y MALE}

Copy forvarded to lha. |

1. FS to- Secretan; E&SE Da
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N Subject GUIDANCE REGARDING DELETIDN OF RULE 7[5) IN THE KHYBER -
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L L ANI‘TRANSFER) RULBS 1989, .
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LA Esr:abllshment Department lofter No. SO (Folicy)E&AD/1-3/2020 dated 06 furie;, 2023 and to stato
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’ " 2. You are therelora, requasted to dnpute a representar.lvn of ynur respective
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- . Encl: AA . Lot ' . ’ i e : -
- N “ ' ' (MUHAMMAD iSHAQ)
L ' - F | SECTION omcsn (PRIMARY MALE])
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. Sacondory Educalion trleted the Imumtegurdlng ogendad llam lrl dalall

UL 7(5Y N THE CIVIE

) A mee !ng 1egof dlng Ihe sublac! rnana:'wos held on 04:07.2023 ol 11:00 At
undet {ha’ Chnlrmnruh!p ol Addlhnnul Sacraimy Eslablishmen! In his olﬂca. The
Ionawlng altended iha meetlng.

$6 Y e ' —_
: ' _ NAME | : DESIGNATION | L
: - : ' L
: Mr. !‘uml Wohid - Dopuly bitgciot Estabflshmen of Dheclmula
| . ~ Elemanlory & Secondory educallon Depariment
{ ) “Pravinclol #resident All P‘l‘lmow Taachas
: -lM‘ Atz Ulloh —; - " . Assaciallon
C . Khybet Pokhiunkhwa s L
_ 1 | Mr.Relaqal U"Uh: " ‘Generc! sh:mlury APTA Poshowor Tt
3 . +
4 | Muham 1 sécllon OHlcer {Prirhory} ELSE Depnrlmtrn civll
. med Ishan - . secrclodot Khyber Paknlunkhwo Pathowas
St —— - e | — — —— — - ——— et
- » ) R <
2. The meeﬁng slallcd wilh recilolion lrom, Ihe Holy Gwran, The chok walcomett

the oarticippnis. The Daoulv Director IEsIobﬁihmenlI ol Dkaclwalc of Elemanioary &

3. Aller lmsadbdm ‘diseussion il wos decldad that Dkaclnrale ol El_ernonlarv L1
Secondory Educallon Dupmlmanl may sxaming the cg8 propefy ond-submil 2
seli-conloined/consdlidoled cose for onword: suhrnfsslgn 1o Eslablishmant
Deparimeni lor fuither necessory aclion.. . .

The meeling anded with a vale of Ihonks from Ihe Chalr.

ol }ﬁ/ .
{Mr. faral Wonld) . 2 /\ uteh)

] Direciar.l oLt Provinclof President -
E:'.p!»:%ep:rimem ) t\‘{?f!marv jeochan Asociglion
rhyber Pul:hiunkrlwn R

. -[Mr. i aqnl‘ Uﬂﬂh] . " sncll ﬂg:;m .Mcln)
Gone;u': ncf:i'ﬂfv APTA . secion Eamm

{Abciullah) :
B Addﬂ!nnouacm!m{E:Iublhhmonl} . -
T E&SE Department
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A meeting regarding the subject matter was held ¢ on 05-07-2023 at 11:00 AM under i
* the Fhu]rmanshlp of’ Addltlonal Secretary Establlshment In his'affice.

the rneetlng

S | NAME |

DESIGNATION - .

The fallowlng attzndad

[Y

{ Mr. Fazal Wa’ﬂd

Ser.undary Education: Department’

’ Deputy Dirdctor Establishmant of Dlre:torata Elementarv &

F™rAzk Ullah

Provinclal Presldent All Primacy Tenchnrs Assotfation:

Khyber Pakhtunkhwa - -

3] Mr. Rafaqat Ullah .

.

‘General Secretary APTA Peshawor

' 4 Muhammad Ishag - -

Sectlon Officer {Primary) E&SE Depuwﬁant awiir

Senreta.'lal Khyber Pakhtunkbwa' Pashawar

t

»

i
2. The, meetlng started with ren!tatiun from The Holy Quran., The l:halr welcomad the
. partlclpants Tha Daputy Directar {Estoblishment} of Directorate of Elementary &. Samndarv

Educatinn hrlel’ed theforum rugardlng agerida Item In detall,

5

3. After threadl:nra discusston It was declded that Olrectarate of Elementary & Secondary

Educatlan Departrnent

may _examine:

tha

cass pmpeﬁy and

submit

‘& “self-

mntalnnd{mnsnlldated ‘case for unward submission to &tabllshment Denartmant far further .

net:essary adlon

" The meeting ended with 2 vota of than'es fram the Chalr,

. !
1

{Mr. Fazsl Wahld) =

Deputy Director-1’ .

E&SE Department

Provindlal President
iAll Primary Teachers Assoclation

“Knyber Pakhtunkhwa

{nr, Rafaqat Ullah)

General Sc:rétary APTA a

" Peshawar .
" (Muhammad tshag)
. Section Offlcer (Prlmaw—Mnln}
ERSE: Dapartmant C L.

.. {abdullah)
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El.aémiw RND SECOKDARY, EDUCATION DEPAEmM -

‘ GMI;‘BECRETAREAT PEBHAWAR I
Lo {f-‘hnnu No091:0223887) . L

RO 3 S‘in’nmrv-mﬁ&smn-mppo:nmm-ma TR
: Peshawar Dated 237 Auguist, 2023

v

Tne Bewrelary to Godt. of Khybat
¢ F'al'.l'llunkrma,
:ﬂtsbhsb'rm & Mmmn=uallon Danarunsnl. :
genaveas

Csar Sir,
} am divected o ‘refer to your leiter- Na. sowoucyy ERAD/1-3/2020 datad :
' 5" m 2023 and Yo staté that after’ delatjun nr ruia ?(5) l’hvher Pakhmnkhwa Ol
N S Sa'm (wp%mtm&mt. ‘pramotion & Transfer Rules 1989) it has beery intimate that those
o l e Dfﬁ‘fafﬁ yit@ o not compgly viith prumoﬁun order. of ¥ie competent auﬂ'tnﬁw o
.- ) ry 1 e/ade promotion’ \:nmugh dlﬁerent rneans shali be proceed under i&wber _
A " pasmeived Gl Servant (Effidency & Drsupilne} Rules, 2011,

."-?\ g i In this wnnectiun tt Is.submitted that'In some cases: Iady teacher of pﬂmnrv
o el vty s sudh prarmﬂons have o’ face -serios nconvience | while thay have to

‘ p‘:"f:n'm " duties th TR remotest s!atlon wtth no resldential o l*.ranspart racil\ty Most of
are mamed HI‘U'I 'Wds and alder father of motherin-tavi wholnead care. In such

B o - trem
a . ! o, iere B8 negative effects nn serdca delivery, -
' 3 in views af u-.r above, W sald amendment may be recunsldered to the
. P . ' erers of té&,- te:.d'-er In primary .schools.
t (MU
. SEGTIOHDFF!G %Y
Coprf forerarded to-the: .

lra‘.m - EBSE Khyber.! Pakhmnkhvm )
2.. ES srwetarv,EB&E partman myberPakhtun_ Wi

--
o

‘ .
L ‘ : . -

, o o . . ' ) .
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GOVERNMENT OF KHYBER PAKHTUNKHWA
‘;ESTABLISHNEN'FDEPARTMENT'""f‘"_".‘ e
’ “No. SO(Policy)E&AD/1-3/2020 - . :
" Daied-Peshawar the September 07,2023 AR N
L‘ ‘ ’
< The Secretary to Govemment of Khyber Ea_khl,un}_thwa. ] :
N - Elementary & Secondary Educalion Depariment. ‘ .
‘A : Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5} IN _THE —
KHYBER. PAKHTUNKFWA CIVIL SERVANTS (APPOINTMENL, g
r Lo D OMOTION AND TRANSFER) RULES, 1989: .. S 5
Oear Sir, . ) ' ) . §
: | am dirccted (o refer to your leter No. SO(Primasy= [E&SED/2- 2 ..
"’-f_.f\PP“immt;{[!-Ruli:!?.UZ} doted 230872023 on the subject noted above and lo siate that ST g
" peeessary. puidance has atready been wendered 10.your godd afﬁcc'vidc'mié dcpnrlmer;! {eler of § )
- — . even No. dated 06.062023 (copy enclosed). \ ; %
- - " Yows faithfully, , §. _
. : " T 1
vEmls(..Ol' cven No & date
Cop}-‘ farwarded to-the:
’ y. PS to'Speeial Spl_:tcuuf_\-.{ﬂcg). siablishment Departmont.
-~ 3. PA W Addiional Secrclarf)'(Reg-ll). Esinhlisl_uu_cm Depurunenl st
i R 3 IS 1o Depury Secretary (Policy) E:';!nblis!:nmnt D.?pnntlicnl.
e i o
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L P~ .

LR ° GOVERNMENT OF IxHYBEF PAKHTUNKHWA -~ ~ L. 5

o ESTABLISHMENT DEPARTMENT te
coE L . ‘No.SO(Pollcy)ERAD/1-3/2020 ~ _ L
i i .. Datéd Peshawar the Septembe; 07,2023 et

'»g« .. o - ‘TU::-_’I | ) . . . 9 e o . ‘s

SR B o : The Secretary to Gu,vernment ufl{hyber Pakhtunkhwa, _ : ;-

L r S ; Elementnry&SecnndﬂWEducatinn DepartmenL _ S T
A Y L

" sgbfert-  GUIDANCE REGARDING DELETIDN OF RULE 7{5) IN THE
: ' l(HYI?L'R PAKHTUNKHWACIVIL SERVANTS [AFPGINTMENT, S -
PRGMDTIUN AND TRANSFER) RULES, 1989, - i

Dear Slr.

‘| am directed ta reﬁ:r to your: iettur No SD[Prlmary-M}/E&SED/E Z/Appmntment-
Ruie/2023 dated" 23.08.2023 on the suh]ect notedt ahove and to .state that. necessary,
guldance has already been tendered ta your gund afflce vida this™ department letter of euei‘ :

No. dated 06, 06 .2023 {cupy enciuscd] y
i
P Vours faithfully,
v e - o - ‘ | : o Sectiop Officer [Pnllr.'.yj :
QAL . . ) . . ’ o
e .Cupy forwarded to the:-. ™ R : S
RN " 1. PS to Special Sacretary’ [Reg], Estahllshment Department _ L
T A 2. PA to Additional Secretary (Rag-iD), Establishment Department |
Tl - 3. PSto Deputy Secretary [Pullcy), Estahilshment Department. S
.
. N
! : : | s - ’ - _ ' C - . ' Section nicer (Policy
o o ' : \AP«M!;ZM:!.AIIIIUL_I;MH V5 GOVT GF PGd:!'_ ‘ _:'.
-te 1 . ' .
7 K




©  as it hod negatively affected a large number of teachers and especially female teachers, In

B\r\r\o,mug -

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Rk
Civil Secretariat, Peshawar . Tl
?) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary - Py
liducation Department, Civil Secretariat, Peshawar i
3} Director Elementary and Secondary Education Department ' ' -

Sir/ Madam:- _ O 11
Yaur Honorable authority promulgated Notification No. S0 (Policy) ‘EQAD/1 ¢ i
372020, dated 06/08/2020, communicated to Elementary & Secondary Education vide ;- ;
jetrer dated 06/06/23 wherein it has been made mandatory to the employees to avail the & $AJARIHE
promotion, othee=istrdisciplinary action shall be taken against the employecs. That, as per
nolitication No. SO (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 3 _
- wiprowinion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment ™ ‘3 ah
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants {(Appdintmerit, > 3%
Pramotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated ;-
0G-08-2020. That the Dircctorate of Elementary & Secondary Education Khyber
Pakblunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5} in Khyber A3
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect .3 \
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 Sied iy A
datedd Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary S atEE
Educition that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointrnent,-'_*gi';'-i% R N
Promiotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 & i .
and [erefore, no provision exists to decline or forgo promotion and it is obligatory upon ;"5;
cvery civil servant to accept promotion under cvery condition. That Directorate of =%
Klensentary & Secondary Education Khyber Pdkhtunkhwa also wrote a letter to the office of %Y
listaplishment. & Administrative Department vide No SO(Primary-M) E&SED/2- .:
2/ Appointment Rulc/2023_da‘t'ed' 23-08-2023 to reconsider the amendment made in:"
" Khyber Pakhtunkhwa Civil Scrvants (Appointment,.Promotion and Transfer) Rules, 1989 +;

g
CRT:

the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Dircctorate of Elementary & Sccondary Education. Khyber Pakhtunkhwa that necessary 3.

guidance has already been provided to the department and therefore no provision.exists to =

devline or forgo promation and those teachers who do not comply with the promotion };

order of the competent authority or try to evade promotion through different means shalt % . _

be procecded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, & 3
- 201 L 3

2

T
b

oy
e
NS
2 Mt
A

It is, therefore, humbly prayed that on the accepta_n'ce of.f:f.-:- S
ihe instant representation; the Notification bearing No. SO (P'OLICY)'gi;.
£ 53/1-3 1.2020- BATED 06/08/2020, communicated to vide letter dated - G
G&:36/2023, may please be decldred and ordered to be struck down GO
oeing Void, Uitra vires to the Constitution of PaKistan.and against the * -3} 3
_fundamental principles of natural justice. | andiee

Dalind .Q§/01/2024.
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b . h - Y . . . P
- ; - *
07.05 2024 . 1. Lzurned counsel far the appellant presen.
’ A : L
. ,“h" A . .—-—.:---._ e
: A 2. Lot o pre-admissiond notice be' issued o the . SRR 2
Ve I . . .. . o LR ‘e
“ R respondents sbhrough TCS tor sabmissian ol a8
. .-J‘ : 3
¢ * x - . - .
replyfeasunents. Appellinn is directed 1o deponat I'eS
expenses  wihin  three  days., T come up lor
replydeanments as well as preliminaed hearing o0 .
~ . y . -

HLOG.2004 haiuie S48, PP given 1o learsed consel

. . . ' - .
I - lor the appeliam. ’ A}
. “5." Atongwith . ihe  service: appeal. there is an
application  far  suspension o Natificotion  dited
) W S . U6.06.2023 and lctier. duted 23.G8.2023 vill the Tinul
S L . disposal of muin service appead. ln the measnwhile, on J .
;1 T . : . !
P ' . . . : i
* : : T . . . . - 2
’ ashversévtion shall he wken oguinst the appellant ull - S
Kl ‘E }‘ : : . L4 ;:" X 'i
{3 B next diste of hearing. . : |
T ‘ = - < Ll
] - - N
AN * L - . . / , . ) . :. . AI
; . T estified 1n b i copy(Muhammad Akbur Khin) ¢ . Al

" Member (1) . R
1T LN ’ : ]
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1
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BEFORE THE SERVICE TRIBUNAL PESHAWAR ' %

-

NI #PM mAD  LALeEM | Appellant
Versus ,
Government c%l' KP & others -

}

U . e

I (the Appel_lant)

do hercby appoint and retain

. ) L4 34
to .t and appear for me in the above Suit and on my behalf to'conduct and prosecute (or - -1-'3-2‘
” h . . -~ NN @

i1

deiend) the same and all proceedings that may be taken in respect, of any petition * ‘iaog

s : MO

By Y oL !

1.-‘_:*,'\‘_‘;“' .
P L34 & f'. -

AN

o 1
S3H .

steps on my/our behalf in the above matter. - ' ' e TN g{ :
. | - . . . PRI £ - /1 --;;'t .

connected with the same or any decree or order passed therein and Applications for review - -

to file and obtain return. of documents,*and to represent me/us and to take ali-riecéssary-.- & A
- « - X . ey

TR 2

™ oyl

1 agrlie to ratily all acts done by the aforesaid Advocate in pursuance of this Authority. ™™

N




