FORM OF ORDER SHEET

Court of )
Appeal No. _?_2//-) /2024
| vpateoforder | Order or other proceedings \ifith signature E:Ifwj'u‘_&“ge_ -
proceedings
- - o : —
30/10/2024 » -
30710/ . '~ The appcal presented today by Mr. Mubhammad

Muazzam Butt Advocate. It is fixed (or preliminary hearing
hefore _Singlc_l?.cnch at Peshawar on 06.11.2024. Parcha Pcshi

given to counscl for the appellant. .

By order ol the Chairman
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| . BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
InRefto’’
. - Se‘r;vipe Appeal No }256 /2024"

Mukhtiar ud Din son of Qayam'ud Dun, PSHT {BPS-15)

Sher Khana, PO Pakat, Tehsil Baﬂ(hela','District Malakand

e Appellant
v E RSUS
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Cwil
Secretariat, Peshawar

2) Secretary to Government of. Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar '

MPA Hostel, Peshawar )
«.....RESpONdents.

RESPECTFULLY SHEWETH: .

1. That the Respondents Department appointed the Appellant as Prlmary School Head
Teacher. .

Copy of ﬁppointment letter is annexed as Am]_exu:g_A

- -

. 3) Director Elementary and Secondary Education Department, Civil-Secretariat Near

[
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L . .
That as\pcr Khyber Pakhtunkhwa (Appointment/ Promodon/ 'I‘ransfer] Rules,
1989, as well as in other slster services of the ather Provinces and l"ederal:ion as-
well, avalling of promotion by the employees Is always nptmnal and the emp{oyees
as a matter of right may avail or furc;.;o thelr promotion and the next employee in
seniority list is to be promaoted.

That some emplnyccs s;mc!f‘cnlly have forcgone their promotion as they coutd not
serve in the areas where thiere is no facility of accommodation and no lmusu of*
their cldt.rs are avallable to look after them in far-flung-and solitary mountainaus
hard ‘arcas, and as per Sectlon 25 of per KP Civil Servant ‘Act, 1973, rules to the
extent of termis and canditiop is framed by the Chief Minister and such- pmmutlun
rules are ‘not made applicable with rctm';pectivc effect. The rules framed are
published in the Gozette notification and part and parcel of KP Civil Servant
Appnintmcnl’. Transfer and Promotian Rulcs 1589. .

‘rhat Government of K.P wnthour t’nllawing the rules position mentianed in Para 6
above promulgated Notificatlon  No. SO (Policy). E&AD/1 3/2020, datcd
06/08/2020, communicated to ncqpnndent No.2. vide letter dated 06/06}23 -~

wherein. it has been made mandatory to the employees to avall the pmmutian,_ .

otherwise, disciplinary action shal] be r.akun against thc emplnyccs 'lhc Impugncd

1
Nottf‘chn is reproduccd as under:-
1

L B "Furthcrmorc, those oﬁ'cers/nl‘ﬂdn!s who do not
comply with. prnmotiun order of the campetent authority
or try to evade promotion through different means. shall
" be proceeded ‘against under Khyher Pakhtunkhwa Civil

Servants [Eff’cuency Discipline) Rules, 2011, plensc

That as per notification No. SD {Palicy) /EDAD/1- 3/2020 dated 06/08/2020 ﬂic

‘right of foregoing ‘of promation was wirh:lrawn and the Government of Khyber

Pakhtunkhwa kstablishiment Dcrnrtmcnt {Rcgulation Wing) deletéd Rule 7(5) in
the Civil Servants {Appointment, Promation and Transfer) -Rules, 1989 vide
aotification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. .

Copy of Impugned notification No. SD [Pnllt:y) EV MJ/I -3/2020 dated 06/08/2020 -

is attached as Annexurg B

That the Directorate of Elementary & Secandary Education Khyber Pakhitunkhwa
Peshawar . asked for guidance  regarding deletion ofRule 7(S) in' Khyber
Paldhtunkhwa Civil Servants (Appointment, Prdmotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1°vide its letter- No. SO(Policy) E&AD/1-
372020 dated ' Peshawar ‘the june. 06th, .2023 dlrectcd the respendent No 3
{irectorate of-Elemontary & Secundary Iducatil:m] that Rule 7(5) in the Khyber
Pakhtunkbwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 °
hgs.been deleted vide notification dated 06-08-2020 and I:hcref‘ure. no_provision
exists to decline or forgo promndnn and it Is nhl[gnmry upan every civil senfant to
nceept pramotian tinder cvery condition. -
Copy of 1T, pugned L etter dated Junc DGth, 2023 is attached asﬂ_n_n_gxu[g_c Lt

1 “
That thereafter the mcetmg W'l‘- (lsu held in the ancc ol Additonal’ Secretary
.st‘ibh'ihmcnf. on 06:07- 2023 fn which it.was decided to cxamine the case prupnr!y
antl: subm:t a sclf-conhmcd/ consolidated case for onward submlsalon to the
Establishment Department for further necessary action.  ~
Cupy uFM}huth of Mceting dated 06 07- 2023 Is attached as &nnm:c_p,
That the Rej'pondcnt No.3 i-e. l):reclorarc of I.Icmentary & Seconddry iiducation
Rhyber~Jak tunkhwa also wrote a letter to the office of . Estbilshment & |
Administrativg’ Department- wdc No SO{Primary-M). L&S[‘.D/Z*Z/ﬂppu!nmcnt
Rule/2023 “dated 23-08-2023 to reconsider thc amendment made in I(hyber
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I’akhtunkhwa Civil Servants (Appointmcnr I’mrnution and ‘Transfer) Ru!es 1989 as
it had negatively affected a large number of tedchars and: eSpccra!Iy fernah: teachers.
Capy ol'iu.tu.r dated 23-08- 2(123 is. al:tnl:her.l as A_n_ngmm_&

9, ihat the rcspondcnt vide ‘its. lcttcr datéd 07th of Scptember 2023 dirccted the
I)lrcctoratc af Llemenmry & Secondary Education’ Khyber Pakhtunkhwa. that
ucl.cssary guidance has already hecn,provlded to the- department and mernfure no
.provision exists to decline or forge promotion and -those teachers. who do. not
:cqmply with the' promotlun .arder ‘of-the competent authurity or try to evade
promotion through “different- means shall be . proceeded under the Khyber

", Pakhtunkhwa Civil Servant (Efficiency & Distipline) Rules] 2011,
(‘npy ofln.pugned lettcr dated.07- 09 2023 is attached as&_nmxm;n_[:

“10.% That the pctluoncr I'eelmg ag,grleyed filed Representadon to the respondents in
".person, and Slse: approached to respondents through APTA President but the
gricvances of the appelianthave.not so far been redressed..

Cnpy oFRuprcscnmtlun against the safd notilication Is anncxed as Aum.xuu._ﬁ_&_ﬂ

11. lhnr fnLIH’;g nggricvcd fram the Iettcrs datcd 06—06-2023 and 07-09-2023 and the
“deletion of !Lulu 7(5) in the Khyber Pakhtunkhiwa Civil Servants (Appointment,
Promothan.and ‘fransfer} Rules, 1989; the petitioners: fi Fled this Hence, the Instant -
service appeal | |s filed on the follnwmggrounds - . '

GROUNDS:-

.o

a. That as pcr vanuus judgments itis Lsmbllshed and sctﬂcd ‘principle that cxacutive
~nutifications cannot be given retrospective cl'fcct. A valid' Notification which confers
rights .is_ulways applicable’ with -prospettive’ effect, hnwever. if an amendment.
notiflcation that. adyversely “effects ‘the interests _of the: employees -or causes
disadvantage to the employee-is. et tcnab!c in the eyes-of faw, The notification/
g,mdancc dalcd 06/08/2020 06/06{2023 arc Iiable to be set—aside

h. “That: ‘there are po tcrms and conditions of seryice menmned in the appointment
. arder of the appellant wherein, avai}ing ef promotion. is m‘mdamry It is further
submittéd: thal employees in the past,.. have foregone their’ ‘promation along with
thelr posting. It is submitted that when domestic- -and other. personal issucs do not -
~ permit the employees/appellant tusavnil .the’promation-order and in that case, the
meluyu.-. wha foregone their prurnot{un were allowedrnnt to-avail the promation
fur a perlod. or 04 years and on-second refusal the employees were, permanently
‘debarred frum avariling the facility of promation duting: their ‘entire service. Hence
the employees. htmst.lf]herse!f forebear agonics-of foregoing their promotjons. As a
resuls,. unior to tln.-appcllant accurdlng to thr.- order of scnlonty cum fitness aie
gr.mte promutiun to next rank.
t. Ihat a5 p:.r Civll Servant Iaw:., promotion is a kind of appointment whichs is always
.uptional to get promotion or not, hence'the imipugned, nunﬁcatlun Is vold, illegal and
against'the Inw and the same to the cxtcnt ofl:hc appellanris Ifahlc to be sct-asidc
. “that itis further.submitted: that on. account of grant.of: pramotion, some emplayees
) wlm are- suffering from severe médical “ailmént- -or facing acute domestic issues
- guhnot avail promotion with ‘transfer in-gther.areas, therefore, no employee can be
compelled to -aceept the pmmodnn cumpu!sonly which. is_nat, ‘beneficial ta the
employee hut if an employue does notavall and get benefit ofher prometion it must -
‘he vptional ‘for the cmployees as to..whether, to ‘avall or foregu the benefits, Any
pmmotmn wllhnu: w1lllngness of cmp!uycc ls |Ih.gnl and liahle to be sctaside,

R
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Yo Ihat non-availing of promotion and foregoing thereof does not causc loss to the
government exchequer and in consequence of foregoing promotion, pave way ta the
next employee in scnmrny. asplrmg, 1 for promotion could be promoted.

" ('

. f‘hat thp. impugncd prnmotmn Notification dated 06/08/2020 caommunicaied on
16/06/ 023 is perverse, discnmlnatury. against the law, pungent ard is a hlunt
btow ofihammer on the rights of thc appellant It is not our of place’to mention here
that thn{appt.llant are-teachers and have to look after théir children as well as ailing
‘dependent family members and In ‘these circumstances in the presence of impugned .

' Nodﬂcatlnn dated 06708 /2023 communicated on 06/06/23 would not be able to
serve In the department and whlch shalt amount to the snatching af brcad and
huttcr of the popr meluyces

mlt is, therefore, humbly prayed that on the acceptance of
the. instant Service Appeal; the impugned Notification bearing
Na. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respnndeht NO.1, iride letter’ dated
06/06/2023, may .please be declared ang ordered to be struck
down being Void, Ultra vires to the Gonstltutmn of Pakistan and
against the fundamental’ prlm:lples of natural Justlee.

-It. iz further prayed that no penal aetlon as propnsed and
ehvisaged in letter dated 06/06/2023 may be declared as «
unlawful illegal and without havmg any lega! effect. b

. Any nther relief, whlch this hnnurable Tnbunal deems fit -

and proper in the - c:rcumstances -of the case, may also be

granted to the appellant . oo
a0 S |
AFFIDAVIT: N . Appefiant
|_\.I‘: - -~
I, {the appellant) solemnly declare | .
At the  contents  of foregoing | Through

apphication are true and correct to the | -
best ol iny knowledge and belief and
nothing has bfen concealed thercin i

{rom 1his Vfonourahle Caurt. . ) )
\ ; b ) .
N, cponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No -Pof2024 .

In Refto

-’

Service Appeal No 2024 e,

‘Mukhtiar ud Din
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

-
-

APPLICATION FOR&SUSPENSION{OF IMPUGNED NOTIFICATION
BEARING NO. SO [POLICY] E&D/1-3/2020 DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE .
LETTER DATED- 06/06/2023 “TILL THE FINAL DISPOSAL OF CASE IN

HAND, . BRI
" Respectfully Submitted:- Tew s .
1. That the instant apphcation may be treated as part and parcel of service appeal of
the appellant. -~ . .
- ;‘52 " -

WY P PV . .
2. That the appellant has brought a'good prima facie case and balance of convenience

also lies in favor of the appellant. £

3. That there is. Ilkellhnod success of the appellant in the lis. And if the notification
bearing No. So [Pol:cy) E&D/l 3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respendent No.1,’ Vlde Letter Dated 06/06/2023 is not

suspended the appellant would suffer irreparable loss.

-

4. That valuable rights of the appellant is invulved in the case.

In view of the reasons, it is hurnbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended il the final

disposat of the main appeal in hand. .
- . " Appellant

AFFIDAVIT ’ - Through

- oma
| {the appellant} do hereby sélemnly
stated on oath that the contents of | ¥~
foregoing app!lcat!on are true:rand ¥os

he correct-to the best of my knowledge -
“ and belief and nothing” has been uhammad Adeel Butt
concealed therein this Honnrable H Advocate High Court
Court. I S ™ .
. M
' ’ _ ) Deponent
oo .3 '
LA ’

.« Ry

PEO ) 0 N e - . wd

‘Muhammad Muazzam Butt
Advocate Supreme Court

S¥
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A Dist. Govt. KP-Provincia) - ;
) \ - District Aecaunts Office Matakand * -
: ‘ Monthly Satary Statement (July-2024)
Personal tnformation of Mr MUKHTIARUD DIN d/wls of QAMUDDIN ' . -
: Personue! Number: 00336720 CNIC: 1540255525143 . NTN _ ‘ - +
. ) Date of Birth: 23.04.1986 Entry into Gowt. Service: 01.08.2006 Length of Service: 18.Years 00 Months 001 Days
% . b - Cos . >,
Y ! Empluyment Calegory: Active Permanent : o
l;f K Dcﬁign:uii:ln: PRIMARY SCHOOL HEAD TEACH . B0D02420-DISTRICT GOVERNMENT KHYBE
K DDO Code: MDG080-DY: .0 (M PRY) BATKHELA. ,
»  Payroll Section: 002 GPF Section: 001 Cash Center: 02 ¢ -
GPF A/C No: 336720 GPF Interest epplicd GPF Balance: 494,587.60 (pravisional) *
* ! Vendur Number: - . .t . -
I'ay und Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 15 Pay Stoge: 12 -
. . . ..
g Ware type Amouat __ Wage type = Amourt * §
U001 | Bosic Pay 47,680.00__ 11001 | House Rent Allownnet 45% -4 3:524.080
1210 | Convey Allowance 2005 2,856.00 - _ 11300 [ Medicat Allownnce > -« 2] "1,500.00° ;-
' : 1505 | Charge Allowance _ 4000 1911 | Compen Allow 20% ¢1-15) | 100000 |x
v 2148 [ 15% Adhoc Relief All-2013 500.00 '« 12199 { Adhoc R:_ii:fAllnw @i 340.00 -
2316 | Teaching Allowance 2021 322400~ 2341 Dispr. _Rud All-15% 2022Kp 4.208.00
. 2347 | Adhoe Rel Al 15% 22(PS17) 4,413.00 4 2378 | Adhoc Reliel All 2023 35% - 15.995.00
-~ v = 12393 [Adhoc Relief All 2024 25%, 11,920.00 & 0.00
y .. Deductions - Genern) -
. _Wage type Amgpunt . Wage type ~_- Amount’
,'"‘* - (3015 |GPF Subscription  * -4,290.00_*' | 3501 | Benevalem Fupd - -1,260.00
.~ v 13609 Incame Tnx .- -1,770.00 3990 | Emp.Edu. Fuhd KPK -135.00
T 4004 ) R. Bencfits & Death Comp; - _-600.00 - - 5 0.00
- ,y' - - R
Lo Licductions - Loans ond Advances . N .
N . Laan Deseription _Prindpal amonnt_|-* .- Deduction Balanee
’ 6505 GPF Loan Principal Instal - - 350,000.00 ~14,000.00 - 126,000.00
' Deductions - Income Tax . . I "
Payable; 2831995 - Recoverd til) JUL-2024: 1,770.00 Exempted: 7079.95 Recovershle: 19,470.00 -
N .t Gross Poy (Rs.): 97,200.00 ) Deductions: {Rs.): -21,995.00 Net Poy: (Rs.); 75_,205.0(!
R S N . __,
Payce Name: MUKHTIARUD DIN .
Accaunt Number: PLS 1923-8 .
.Bank Details: HABIB BANK LIMITED, 221959 PALAI DARRA PALAI DA_RRA,
' Leaves: Opening Balance; Availed; ’ Earned: Balanee; .
.o ~ .
"Pennanent Address;
City: PALAI Damicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address;
, City: Etnait; mimukhtiar214@gmnil.com
1 4 ’
B .
. 3fem yenerated dotyument in accorduace with APPM 4.6.12,9(288590/26,07.20243, )
* Al amounts are in Pak Rm -
. . Erfnn & omisslont excepted SERVICES/D1.08.2024721:33: 4 ]
. J‘.I
+
. -4 - L]
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J_ AL OINTM ENT;

Cn'l‘lscqucnl upon'tho recommcndatlun of ur.
+ 2006.1he undt:rslgncd is pleascd to.approve and appoint the |Dllbn|nb PST cundidates {Male) D:slricl Mn!ilknnd in APS-07
(R:. 1555-140- 6755) plus l.lﬁl.ll'll allownnces ps admlssible to them undcr the rules ngninsl the vacant PST pasts ol thf.'. schools

nolcd ngmnsl each willy cl‘l’ccl from the date of thelr lnking—nwr charg:: in the inlcn:st of pubtlic scrvll:cs subjcct to the

fe A ——————_ -

A

———— o a——— iy W —

folowing tcems and, condlifons:

nl :'1I Seloction Cmnmlnec;M'alnkaqd m its meeting Iv.-!d on J1-07- .

e

O T

2 % DISABLE QUOTA ..
5.NO;| NAMIE OF CANDIDATE/A PHERS ADDRESS  *| WCOUNCIL [ SCORE | 'LACE OF 'OSTING
P . NAME ) "
- . [Ralman Said S/Q: Lal Baz VFO Mehirdi Mchirdi |1 . 47.99|GPS-Sharif Abad
— — — : =
° 25 % Onen Mcr:t M
I| . . .. R . . .. L ) . - L ‘
[sno[ MAMEOT CA:?\';;T”F“T"F“ N ADDRESS WCOUNCIL | SCORE{ PLACE OF POSTING
I Jziara.Gul S/O Susiter.Khan ruo Suunnkhnt Mchindi -+ f 6831/GPS-Dobund) Nanda .
2.- [Gul Zamis SO Sultan Sharif R/O ;Dil Beri Dchrl. ©§  61.9|GPS-Patai Banda ;
3 - |Miloa ltussain Shah SO Mir Hassan Shan R/O Alladnnd Altedand: 6.J6{QPS-No:3 Datkheta L
4 [Nabivr Ashman S0 Most All o Kopcr' o Koper §  e225{aPs-zairshati @abs ~
S |Dautt Khan: SO Bakht Zamin R/O *Wartair Wanatr -’ - 62.06{TPS-No:1 Dobandl- - .
G (Moliamknad stam SO Wn.iiMollnml_:_d: - [UD l|{1(o| ll:r_nst_nau Y. - 61.83 Gl's-unm:_Mm'Km
7 [MOIIAMMAD 5/0 Sher Zasion Khiw WO: pgdmggn Badmggn 61.6|GPS-Hasxan Abed
8 [Mohommat Isinr S/O Allah N_mlr ‘RIO" Kof', TRat ~ - 6l.]2 GPS-Faizgal -
9 [Mohammed Fyyaz d Kuln S0 Ktawstd . |VO Théda Thann Kbass > 61.06{GPS-Oeztzra ()
10 [Zisur fchnan) SO Noordtchman. o Rdi + [Ket - . 6038 OPS-Dora Malhs
11 {Mohammad Zahl tursaln S/O-Sullan Khapis oo Ig : Ag®. . _ | - 6042(GPSDebeganoSar - |
12 {Naverl Alam SA-Mohasimad SherhrBochn fvo, Aﬂqdunsl Alletaad .+, | 60J6/GPS-Nnz) Mckhband
£3  [Halu) Amin 540 fmmsoz Hhan v /1 Albnelnod ", laltegany’ - -60.15{GrS:-No2 Kher
{4 [Dachaltsain S/O Shoh Jedan Rz Agra » 59.34[QPS-Maind Khunori .
IS [Mohammaod Alani 'SAQ -Abrhsd Akbar /O Prongol - Sakhokotdgdeed | $9.26{GRS-Ciardad F
16| Snid' Mk S50 QulMalik IUO Nart Tungr A L 5912{GrS-Kendow. (Mékhbandh
. . 75 % Uninn Coancil A
)
|~ NAME OF CANDIDATE/FATItER'S * | * e : o
$.NO NAME - ATHER'S "1 ADDRESS WCOUNCIL | SCORE [ PLACE-OF POSTING,
b |Abduk La.ufSIO Mim Said Gul me, RO Bahngnnn Sl:ll' Apm .. $6.8[CGPSHnzergi
22 Muhmmucl lﬂ:is SJO Mnhxmmﬂﬂ' Sucﬂ Khon. R}O Agm "-' o ‘Agra ¢ +55.08|GPS-larergi
3 [Shehid Husisin /O Perhergas o rUD Allndnnd _' Altsdznd - $7.95{GPS-Hadi Khass
4 Mnﬁmmﬂllumln ‘510 Alam Zeh ruo fBadmggn * |ectrages ;. 51 7 GFS-KmJuJ Gurh
5 '[Farjo Kiign S0 Adam Khian ‘RO Ajlui Kili - Bm- i rS139 GPS-Kusha Gash
. SO e
6 |Mukbtar.Akmicd S0 Md‘mmrmd Sieed - - ‘RIO’ Ijnmdnr Kili - .|Batragga. 5137 GPS-Kachi Koper
7 Matomasd Aishad 'SR Alsmrzel EUO Kivitakoo Stiah Iflnrgl_ll -sul GPS-Sharif Abad
\
4
S ) N . -




* - s oA » . - TS
o '
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<47 Isno| RAME oF c’“:";':.’,‘.:ryr”"m's e :\Bﬁnsss . -] UICOUNCIL | SCORE | PLACE OF.POSTING
N A7 [Hiamatulish S/O Ajmel K., + . vy [RAO QU Khel GUREst - ]  95.38[GPS-No:l QU Rhet”
: 9 |Khurshid Khan $20 Jun Raz Khan '] Mo GY Khel QU Khel $5.06/0PS-No2 GU Khel .
‘ 1¢ [Selim Ktann S0 Shsh Woilr Kb |uo Khaunk Abnd GU Kl - . 49.66 Gr-s-Ne-z QU Khel .
11 " [Molimmad trar 810 Gl Muamne, - {RIO Guf Dahrl Herashah 56.29|GPS-Janam Abad .
12 [Zard Ali Khan S/O 'Dantet Ktan IUO Ilpryun Kot Heroshah® .. 54.28[GPS-Kandow (Huryan Koi)
oo ] 13 [unenune s anotemontie RIO Zobrmand} © - [Heroshoh 54.44{GPS-Nusimeliah Kl
- 14 |Ninz Al Khan S0 Muhsnummd Qul T ey Rlar * . |Kbar . $3.32{GPS-No:2 Khar
| 15 fpati Wansh S0 Al Watioh - |roped. " |ori uingrem  53,39|GPS-Kar Dand :
6" |Abdus Somad SO Misi Khau 0 Quidurd . [ .o [ sussiors zanpeon it puade
17 |Atamgic Khan S0 Sulin Mohamaiad R/O-Lalma Kaper $0.06)GPSChasgoo Kili
18 |Amir Zads Gul Zova . RO Melna, * IRt . . "1 §9.12|GPS-Onghdars
‘ 19 [Noant Wehsd /0 Faall Watah "[RO Rt " ke |oseag QPS-Mongai
- 20 " [Rehin Dad, 50 Fazll 11anan . <|RO-kat D S6.00OPS-41.C.Kel
o 2§ |AminSald SHO Miaz Mohodmad R/O Kot Kot *54,48|GPS-Foizgal
22 |tuan Mohgiinid S0 Wali Méhamoind "|r/0 Kot d 1m = 50.79{GPSFaligal -
c . ; ;| 23 [Zhmea Khen SO loymQu A0 et Kat' su.uiurs-mmi
' 24 |Swfarmz Khan $/O° Noor Mghemmad {RO-Baikheln . & “JLower Datkhels 42.5|{GPS-No3 Burkicha .
. ' 25 |Mohemmsd lkram 520 Kliaisin Rtehman ‘RO, Malokand . |Malakim . $1.37{OPS-Banjo
t 26 -Mnhm:.nmd Asstiad SIO Mnhmmnd Yousaf R/O: M-Inkand Maigkand 5£,16|GPS-Keadzko
_ | 27 |Mohummed Inhad S/ Avdu Matik 7 " ." RO Pinm Malssand | - | - SLi[GPSCheghal
5 : 28 |tishib Uttah 5/0 Gipt Khan RJD Mnklmawnln Mmentiai _‘ss.u sps—mq. KHi
o ) é@ Shahab uddin S/0 Qayannrq Dln/ < IR0 jghe'rkhm S s_s.smaps-No 21 Palal
- L | 30 Mo vedin s: - Quyarmaé DI’ 3+ ": RO Sislinnaiy, (P - | - HSRO[GHS Zanga Py
] ' 31 [Miame: Ghaif S0, Abdut Jalil mo Shu-khuna . _‘ Pam-" . 49.86 GPS-Budu_'l {Poyeen}
) 32 . |Zsinul Abldin S/O Nowsher Dlu . wo Sherkhann ) Pnlai- . * 483 GI'S-fulsi Bznda
" .33 {Mohamnd Afral SO Mohlbullub ruo Nnd frangl P!:kht.l $8.37{GP5-Noi1 Mekhband
* o] 34 [petworKhin 50 AzizKima - IUO Mnkhhnnd PuLhd . “s4.62|GPS-Shatawal
CoL 35 JAjmel Khan 570 Sullan Mohammad oa IUO Bnghl:hn ‘| saxnaxot sadeed | - 5746 GPS-Na:2 Pringi
* | 26 |[seid zaman S0 Mit Hassan = Q. Totnl Sctai Palay * £9,07GT'S-Total
i | 37 |Mohammat Nisz S/0 Hazrei Foair - WO Totok Sctoi Pattay 52.43]GPS-Koragh
. | 28 |oakhiior Alam SO Gut Basstuat A QT atpl:y Setul Patiny $1.31{aps-Kotsgh
' 39 |Miflatiod Din $/O Swfornz Khan . IR Tolal - - |setzi patay 36.33{GPS-Showtoap
40 | Abdul Mustafs /0 Kbuntid Roshan * R0 rnam Thane Khiass 57.84[aPS Panta
| .4t [Ghotem Rashly /0. Ghutoan Vahgs R/O Bnikhola Upper Datkhzls $).14{APS-Na:2 Buikhela
i 42 Mohnmrnsd Igha) S/0 ‘Amir. Khan vo Brikhola Jttpmer Noiktictn 42,32 [(PEOIni Abd
i 43 [Imdad ftussaln S0 Atlsl conit® - - R/Q-Qudam Kheln  [Wostalr 57.13|GI'S-Maita
- 44 [Dawood Khan S0 Sahd Meliunad /O Sornn Watalr SH.BOTSrmmdnen
P ], 48 |Suhian Meuonos S/ Sold Melusad © S : ]UO Sompi Woatalr, .8 pl's-u.u_m r.;m
t | -46 |anmad Nasim Khas S/0 Shah Jckinn RO Warair - {Wastsir "50.18]GPS-Dobandi Banda
A7 l"nrh Stknar $/40. Vel Otwfiwr ‘WO, Qudnm hhulu Wastalf 46.6{Q1SOornng Vars
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. |swo NAME OF, c"';'i'ﬁf”“”"mfs Aiiiinsss WCOUNCIL | SCORE | PLACE OF POSTING
_s_L:_y’ {Hiamaiutizh S/O Ajmel Khao. R/0 QU thl GUKhe + - "$5.38{GPS-Na:1 OU Khal
‘9 Khunshid Khaan S/ Sunt Az Khan _Rio QU thl {s]1} Kh:l $5,06/QPS-No:2 GU Khet .
7| 10 [setim Khan S/ Shah Woulr Kies Iuo Khatak Abad” |GU KN . 49.66|GPS-No:2 GU Kbl
11 |slotammed trar S/O (Tl Mishanunad on Cu) Dahri' Herosheh 1629 GPSJmQ: Abad *
12 f2ard Al Khimn 560 Pautal Klatn Lo llpryun Kot |, [Horashah . .. 54.78[GPS-Kendow {(Henun Kot)
13 [Chubanulish SO Ghutnn Quilir " | RO Zooimandl [Merosha .14 GPS Nasimulizh Ki .
(4 {Miaz Ali Khan $1O Mohaqusnd Qul K4 Khar ke - 53.33/GPS-No:2 Khar
15 |Fanii Wanal 5/0 Atidul Watinh RO Deri: . |oeri viogram .| 8359 OPS-KharDanda .
16 |Abdus Semad S/O Misal Kbian R/O indnrn Kharti s $3.55|GPS-Zarhoan Oul Bands
17 |Atamgir Khan §/0 Sultan Mchammad R/O -Lalma Kaper 59.06|QPS-Chargoo Kli
18 |Amis Zada 5/0] Gui Zada . RO Moino v {Kor . - $9.12|arS-Doghaarn
19 |Noorul Wahab S/O Fazli Wehob R/O" Kot Kot 58.85|PS-Mongal
20 * [Rahim O2d S/O Fordi Nanan R0 kot Kal sa.op OPS-11.C.Kw
21 JAmia S2ld S0 iz Mohanuid ' | RO Kot Kot $4.4B|GPS-Faizgal
22 fuan l';‘tuh:mmn‘d S0 Wali Mohammod ) RO Kat fRet L - su.vé GPS—F;I.:ui' .
. 23 |zaman Khen SO 1layst Qud JR/0 Kot Kot 50.75{GPS-¥oirgal
i 24 [Sasfaiaz Khan S/0° Noor Mohamin3d RO Batkhelo Lower Datihets 42.61{GPS-03 Brrkhets
25 |Mohemmad tkram B/0 Kismista Rehman ‘RO Molokend  [Mamsama | 517jGPS-Oeo,
| | 26 [Mohemmad Arshad S/O Mahamated Yousal R/O- Malnknnd Malokead .. 51,16{0PS-Kandako
'27 "IMohemmad trshad S/O Abdul Malik <HRio len . [Maiskane . $1.1|GPS-Cheppal
28 {Habib Ullsh S/O Gul Khan . |RO Mnk!fmawala [ Mebtes 's324[GPS-Mizg Kl
Gﬁﬂ Shahab uddin S/O Qoyamud Din v R0 Shcrkhnna Pu_u 56.96/GPS-No:1 Palai
! 30 .|Mokhier Uddin S/O Qayanwid Din t|RAD- Shcridlma e Pelsi . - . '52.6{GPS-Zangal Paiay
31, [Niemes Ghani 70 Abdul Jalil IR RO, Shukhm :‘ e - . 49.86|QFS-Beaters (Pryecn)
¢ { 32 |Zaluul Abidin S/O Nowsher Din : ruo Sherkhnna * |Patai . - 48:31GPS-Palai Bands
|33 [Mohomsd Afeat S0 Muttbullah 2 IUO Nnri Tungl Cleiba | - 3837/GPS-Noii Mekhbund
E ol 34 [oeoe Kun $10 Azin. Khsr IUD Mckhb:md i_‘huul"', o $4,62{GPS Shalswai
35 |Ajmel Khon S/O Sulon Mohammad 1 IUD Bnghlchn ‘lSahakot Jadesd .| 57.46{GPS-No:2 Praagi
- | 36 [seid Zemen S/O Mir Hassan ' IR To:nl * |[Setai Patiay, $9.07}GPS-Total
- o | 37 [Mobenmag Ninz SO Mozral Foale “lwo ‘To!nl o Pattay * $2.43[GPS-Kasth” '
v .| 38 |Dukhtier At SO Gut Ombshab Y IUQJWJ,,. * Selad Petiny , 5131 ars-Korugh
39" [MiRohud Din S0 'Sarfara Khan T wL- Total-* {selol Pattay } 56.53[GPSShowonp
.- | 40 [AbduMumfa SO _mu_sh.a Roshan * . Iuo (R " [Thana '[‘hu.‘ 57.84(GPS-Danda
L 0 41 Uhulm nnhld s Qimtsm Yohyn [UO 8ntkheln Ugpcr Baikhela s34 GPS-Nac2 Gntkhels
l 42 Mohmmhd S/O Amir Khan RIO Batkheln Jtipper Dalkbicla 42,82 et Ahm’
. 43 idad 1luasatn SO Al Cihati® _ nfd-dndhn\ Khcla - Wartle ’ $208 GPS-Mnts”
N 4 |Davood ki 870 Sata Metimondt WO Somns Watalr 38,86 [Q1-piondut
; . . A5 [Sulten Metmond . 870, Sald Metunred * |R/O Sompd Warinis 54.84|GP'5-Qarang Bam
. { | 46 [Abmsd Nasins Khan S/0 Shab Jehan - o Wortalr waale ' | 50.0B[GPS-Dobandi Bana
47 rent Shatosr S0 Fazli Ghafiny {0 Qadpp Kholn | Wiatele ‘466|194 Qnrong Do
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.. Charge u.nn‘rai slmuld i subanliced taoll, t.ouccrnml

) terminatlon s nuy sl wllhnul giving nny rensoi.

s Fhe nppa nnﬂ‘ncuu e winpuny nmk Imhlc t
“The & m.juhlcs nre u:qulrl::d 1o-protlnce hl:l‘l!lh & nge ucrdllu:ln tam Ilm Mcdlr.ul Supcrintcndcnl Mnln’_l\'_nnd. .
LY

§ yoars or loks tian l8 yeurs.. X
«d / Untiversity /nstitution afler

They =.I:-)ultl not hinsksh pver chnrge If thelr ngo ar.cl:cdn bh

Their origisal-lest fmonial shoult bo cheeled & verify fran e canccmcd Bon

the’ mIng aver charge & before payment of salury. )

ue of this arder, the ander sholl stand automatically

la ease they failed 10 resunie charge within 15 days of iss

cancelled.

ice of frcsh cundldalc will be considered as rcgulur.
ributed by them tuwnrds lh: C.P.Fu
d in terms of scetion 19 of the NWEP civil scrvants Act, 1973 as ummdcd by

Ll

but [nllcu of pension arid grumiry,ﬂtcy will be

Thl. scrv
nd alongwuh the conlnhutlon mndc by the
-

witled 1o receive such asmount cont

oviia Wmcir nccount’ m the said fun
- " w.,

WED civid servants nmcndcd net , 2005,
cant'rmntmn of their scmcc from

. Tine service of the in scmcn cnnd:dnr.cs will be considarcd regular on the

partment and in case their pmviaus scrvlcc in theff. rr.spr.clwe
te of taking-over chnrgc in tcrms ofscctmn

weir respective De department dec!nrzd contracu'ﬁxcd

sidt.rcd and ploced os fresh PST cnndldnle I'rum the da!
WFP Civil Scrvant amended act 2005 .

n Couru.:il wnrking at ather union council in the case of

hiey wiil be con
9 of the NAWFP civil scrvnm Aci, 1973 a3 amended by N

. You will be replaced by a semur onc PST of your Unle

75 % {nion Council Wise mem

(GUL'ZAMAN KHAN)
EXECUTIVE DISTRICT DFFICI?.R (S.S'cl.)

T MALAKAND AT BATKHELA
indst No:{3228- t;;;r;!Bc;nmq‘r(nm;gmg_n@mpg[gg!am‘ Jidl oo

* Dated : 31-07- mnr.
Copy of the above is farwerded 10

Y Direcior of Schools & Literacy NWIP Peshowar. . X
4 #3y  The Distriel Nazim Matakand.
n, L The Distrlct Coordinntlon OfTicer Mnlakond,
: () The Dy:D.O {Malc) Swat Ranlzn! al Batkhela, . :
5 TheDy: !D.O (Male} S Snmu Ranizai-at Dargal. . . o \ :
w The Agcncy Accoums Officer Malokand: ‘_ .. ) ) o *
3-11  The Head Teachiers GPS concerned. o . >
11 The B&AO (Locnl OMce) - I : .
73 Al the Heed of Dcpartments / hmllutlnns of ln-SnrvIr:c l:.iutdldulcs cancerued. - : '-
F

74.133 The Contidates concemed. . " -

. - EXECUTIVE DISTRICT OFFICE &L} .

. ARSI MALAKAND AT BATKHELA -

WasitHili ' . pHgo3of3
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e o NOTIFICATION -
T o _' " Dated Peshawarthe,D&{DEfZﬂ"D

.+ (ANDS): & EVEN DATE -

""

' GOVERNMENT OF - SRR

KHYBER, PAKHTUNKHWA -~ e
e . asmausa MENT DEPARTMENT - .

w0 T UREGULATION WING) . <

At

I exercise nf the. pnwers conferred by sen:ncm 26 of the Pakhtuukhwa Civil Seruants Act 1973{Khyher
Pakhtunkhwa Act No J(VII!] thé chief Mlnlster nfl{hyher Fakhtunkhwa is pieased to cllrect thatin the
Khyher Pakhtunkhwa Civil 5eruants [Appmntrnent Promatmn and.Transfer]_Rules 1989 the follawmg

' further amendment shall be made nam|ely‘“

ERK ‘ . AMENDMENT

T

~ ' L w

e T ' : ‘ CHIEFSECREFARY
e . N ST : i GDVERNMENT DFTHE KHYBER PAKHTUNKHWA
‘. n i, ) .

Cowisfon:uardedto'-- : s o N

1. Addltmnai ch[{ef Secretary, Govt'of Iclwher Pakhtunkhwa. Plannirig & De\relupment Department}

2. *The Semur Member Board of. Hevenue,,Khvber Pakhtunkhwa :

3. AllAdministrativi\Sacretaries to Govt of Khyber Pakhtunkhwa.

-4: The Pnncspa'\Secretary to; Guvernur,,Khyber Pakhtunkhwa.

5. The Pnnr:lpai Secretary to Chief Minister; Khvber Pakhtunkhwa

6. All Divisianal Comm;ss;aners in Khyher Pakhtunkhwa coo ) )

7. All. Heads uFAttached Departments i Kh-,aber Pakhtunkhwa I

B.- afl AutancmcusfSeml Autonomous Bodies in Khybier Pakhtunkhwa: ‘

s, Alf Deputy Commilssionarsin’ Khybier Pakhtunkhwa L _

10, The Reglstrar, Peshawar High Court, Peshawar., - ' .
.~ 11.-The Registrar, Khyber, Pakhtunkhwa Service Tﬂbunal Peshawar _— T

"13, The Secretary, Khyber Pakhtu:lkhwa Public Serwr:e Commlssion, Peshawar Lo

13. The'Deputy, D]rector {17} E&A Department. o o . :

14. Al Sectian Officers in. Establisbment &’Admmlstratiun, Department :

A5, The. Section'Offici icer [ Adrnun],rAdmm;stratlon Department with the request to arrange 20 gazette

. cuples
16. The: Caretaker, Admmsstratinn Depanment

T ‘ T s L {WAHDAHLAT!F .
T - - co . . -] - DEPUTYSECRETARY[POLICY}

T o

i
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o b R : v . Lied Pashaviar the. .luna Eﬁ"'!D!" : AR | 3
j.: ‘o ThE Director, NS ' -
A7+ e EleffanianE-Secondary Educalion Dapariment e
' R . Kther PaHhiunkhwa Peshawar [ g .
-, Rl Uhah Ithan 3 ) R
‘ Presldent : - i s
All Primary. Teachm s Assnmaﬂun KP 2
1. . Subjeck GUIDANGE: REGARDING DELETION OF RU ‘
e C . PAKHTUNKHWA CIVIL- SE'VANTS APFDIMTMENT : ‘
: X " AND TRANSFER]. RULES 1580, R : |
] - 1
' ! o Iam direcled. o reler o lhe suh|enlnnluri ghove and luendnaa hars‘:"“h ,
0 {Pollc }E&ADH-SIZOZB daled
& lel! 1 ul Eslabllshmeni Depariment Ialla: Nn. 50 {Polley 2[!23 at
. E June 20 23 and lqslala thal “13 wh]gr.l mznling |s'1o ba held-an DE July, E o
' ' sta
1 qi gu AM in this depadmani under lhe. Ghatfmanshlp of Addlunnal Eat:relarv {
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) -~ Elementary &S:scnnddry Edur.atlun De;mmnan: : '\.
_ Khyber Palihunichwa, Fuhnu:lr R : 3
. J\ztz lJIInh Kh:m Prnsldant 2 .
e ‘Presidont. o _ oo ‘
SRS . . AllPrimnry‘l‘ea:her‘sA:snd:iunm't'{'lﬂ- ¢ _ . . ‘
. Subjace - GU!DANCE REGAIID[NG DELBTIDN OF nuw 7{'5] IN T'HE KHYBER :
b . e PAIHTUNKHWA CIVIL SERVANTS mpm:mnm. Puumrrmn
RO ;\Ns-mussmnuws. 1983, . - e
e ‘ . “lam dlrectatl o rofor to the m_b]crtnun:d abme and to am:lnsa hzrn wlth a letter n! 4
- N . Esmhllshrm:nt -Dopartment tetter. No. 50 [Pul!ty}n&ADfl-B[zulﬂ dated D6 fune, 2023 and to stute
. that'the subfect mecting is to:be held‘on 05 july, 2023 nt 11:00 AM In this dnparl:rnnnt undor tho
; - | Chairmanship cl’Addluunal Smmry [Estah) EASE Denanmentln his nmr.u. ‘ o
a T 2 \’uu are, theml‘nru. requmed tn -depyts- a- r:prumhﬂw nf your mpuuva '
R} e annrlmuntt mndtlmmenﬂngonadnm. umu&vnnunn:munmnndnhm:.plmn
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- GEW'ER.NMENT OF KHYBER PA.]{HTUNKHWA o
o ESTABLISHMENT*DI‘.PARTMENT mee

* No. SOfPolicy)E&AD/-3/2020,
Dalr:d Peshawar- lhc Santcmbl.r [I? 1023

" Thé Secretary to'Govemnnient of Khyber Pakhtunkhwa,
Elementory & Secondary Cdurnlmn Df:‘.ps.l.d.lm.nL '

ETION ‘OF RULT . ?[5} IN THE .
AN L.,

 Subjest:- - GUIDANCE REGARDING DELE
_ T8 _(APPOINTMER

. KHYBER . PAKHTUNKITWA CIVIL SERV
PROMOTIDN AND TRANSF ER} RULEE, }.939 ..

EY
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| | . _j C T Yous ikl

'I:ndst OI'c\'!:n Nu & date
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1) " Secretary to Government of Khyber Pakhtunkhwa, Es:ablishment Department,

Civil Secretariat, Peshawar

2} Sccretary to Goverament of Khyher Pakhtunkhwa, l.lcmentary and Secondary
-liducation Nepartment, Civil Secretariat, I*eshawar

3} NDirector Elementary and Secondary ducation Department

Sir/ Madanr-

Your lHanorable authortty promul;,ated Notification No. SO [Pulicy} I.&ADll
372020, dated 06/0B/2020, communicated to Klementary & Secondary Education vide
fetier dated 06/45/2% whereip it has been made mandatary to the employees to avail the
pronuniun, otherwise, disciglinary action shall be tuken against the employees. That, as por

“,Jluulimlinn No. 8D (Policy} /1:DAD/1- 3/2020 dated 06/08/2020, the right of foregoing of

pronatinn was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7{S} in the Civil Servants (Appdintmerit,
Pramuntion and Transfer} Rules, 1989 vide notification no SOR-V! (E & AD)/1-2/2020 dated
06-0H-2020. Thay the Dircctorate of Elementary & Secondary Education Khyber
Palthrunkiiwa I’u!,hawar asked for guidance regarding deletion of Rule 7(S) in Khyber
Pakbtunkhwa Civil Servants (Appointment, I'romotion and T ransfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 372020
dated Peshawar the June 06th, 2023 directed the Directorate of Clementary & Secondary
Education that Rule 7(S} in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promaotion and T'ransfer} Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore; no provision exists to decline or forgo promotion and it is obligatory upon
cvery civil servant to accept promotion upder cvery condltion.  “Thar Directarate of
Llementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
Establishment & Administrative Department vide No  SO(Primary-M) E&SED/2-
¢/Appointment Rule/2023. dated 23-68-2023 to reconsider the amendment made in
Khwvber Pakhiunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
is 1k il negatively affected a large number of teachers and especlally female teachers. In
the meanwhile, the department vide jts letter dated 07th of September 2023 directed the
wrectorate of Elementary & Secondary Ldacation iChyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision.exists to
decline or forgn promotion and those teachers who do not camply with the promotion
ortder of the competent authority or try to cvade prontotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficicncy & Piscipline) Rules,
2011,

It is, therefore, humbly prayed that on the acceptance of

the instant reprcsentatlnn, the Notification beanng No. SO (POLICY)

E&D/M-3 1-2020 DATED 06/08/2020, commumcatcd to vide létter dated
06106!2023, may pfease be dectared and ordered to he struck down
being Uou:l,l Ultra \nres to the Constitution of Pakistan-and against the
fundamental prmclple.s of natural justice. .

Natel 2&{0@{20?1
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| UAKALAT NAN,

BEFORE THE SERVICE TRIBUNAL PESHAWAR

 IOKUTIR D DIN

- Versus

-~ . * -
.4

_".'%"

Government FKI? & others el . . :
. . SR oo ) Respondents

"1 {the Appellant} -

doh_eref:y.éppoinl:n‘nd.retain e oo

tn act and appear for me in thc-nbc;vc Suitand on my‘behnlr to conduct and prosccute [or
defend) the same and all procendvings‘ t_h_ai‘t ‘may be mke'n_ in ‘respect” of any petition
:cunncctcd with the same or any decree or ordee passed therein and Applications for review
to flie and obtain’ rctt_:rﬁ of documents, and to represent me/us and to take all necessary
steps on my/our behdlf in the above mageer.” o

fagreelo ra_tifull acts ddne by the aforesaid Advocate in pursuance of this Authority.
. f) ' . -
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APPELLANT

. ACCEPTED
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AD MUAZZAM BUTT

upreme Court

MUH
Advocit

Advocate High Court

Appellant
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