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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
—
Service Appeal No ) - /2024

Farhana jabeen wife of Ghulam Muhammad, SPST (BPS-14)
S R ad

PO Postal Colony, Mohallah Lalazar Colony, Usman Ghani; Peshawar

L eesevevaranan .Appella'nt
VERSUS '

1) Secretary to Government of Khyber Pakhtunkhwa Establishment Department, Civil

Secretariat, Peshawar .

2) . Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Educal:ion Department, Civil Secretariat, Peshawar -

3) Director Elementary and Secondary Educaﬁon Department, Civil Secretarlat Near
MPA Hostel, Peshawar

...._....Respundents

RESPECTFULLY SHEWETH:

1 That the Respondents Department appninted the Appellant as Senior Primary
School Teacher.
Copy omppmntment letter is annexed as Annmm&
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are

published in the Gazette notification and part and parcel of KP Civil Servant -

Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion, .

otherwise, disciplinary action shall be taken against the employees. The impugned
Natification is reproduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority

or try to evade promotion through different means shall

be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please®.

That as per notification No. SD {Palicy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rute 7(5) in

the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide

natification no SOR-VI {E & AD}/1-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure 8

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber °

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3
{Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989

has been deleted vide natification dated 06-08-2020 and ,therefore, no provision -

exists to decline or forge promotion and it is obligatory upon every civil servant to
accept promotion under every condition. ;
Copy of Impugned Letter'dated June 06th, 2023 is attached as Apnexure C

That thereafter the meeting was also held in the office of Additional Secretary

Establishment on 06-07-2023 in which it was decided to examine the case properly .

and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment ’

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

N
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Pakhtuitkhwa Civil Servants {Appointment, Promation and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.

. Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter da;*.e_d 07th of September 2023 directed the

Directorate of Elemientary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already.been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not

comply with the promotion order of the competent authority or try to evade

promotion through different means shall be proceeded under the «Khyber

. Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-3023 is attached as Annexure F '

That the petitioner feeling aggrieved, filed Representation to the respondents in
persan, and also approached to ‘respondents through APTA President but the
grievances of the appellant have not so far been redressed. :

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule-7({5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant-

service appeal is filed on the following grounds:-

GROUNDS:-

. Thatas per various judgments it is estabiished and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers °
rights is always applicable- with prospective effect, however, if an amendment

notification that adversely_effects- the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment
order of the appellant’ wherein, availing of promotion is mandatory. It is further -

submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal {ssues do not

permit the employees/appellant to avail the promotion order and in that case, the

employees who foregone their promotion were allowed not to avail the promotion

" for a period or 04 years and on sei:dnt_! refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence .
the employees himself/herself forebear agonies of foregoing their promotions. As a.

result, junior to the appeilant according to the order of seniority cum fitness are
granted promotion to next rank.”

That as per Civil Servant laws, promotion is a kind of appointment which {s always

optional to get promotion or not, hence the impugned notification is void, illegal and

against the law and the same to the extent of the appellant is liable to be set-aside.

IS

. Thatitis Further'submikted'that'on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing- acute domestic issues
cannot avail promotion Wwith transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the

employee but ifan ern\ﬁloyee does not avall and get benefit of her promotion {t must

be optional for the employees as.to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.

wd .
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That non-availing of promotion and. foregoing thereof does not cause loss to the

government exchequer and in consequence of faregoing promotion, pave way to the -

next employee in'seniority, aspiring for promotion could be promoted.

That the impugned 'prnmotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here

that the appellant are teachers and have to look after their children as well as ailing -

dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be abie to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of -

the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/M-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide

letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of .

Pakistan and against the fundamental principles of natural
justice.

It is fl_lrther prayed that no penal action as proposed and

envisaged in -letter dated 60/06/2023 may be declared as .

unlawful, illegal and without having any legal eflect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. )y ,

AFFIDAVIT:

I Farhana Jabeen w/o Ghulam
| Muhammad Resident of Peshawar | Through
da hereby solemnly affirm and declare

that

application are true and correct to the | *

Appellant

Muhammad Muazzzam Butt

the contents ~of foregoing Advocate Supreme Court

best of my knowledge and belief and | .bj
nothing has been concealed therei %—“-
from this Honourable Court

'Muhammad Adeel Butt
Advocate High Caurt

Deponent \ Mlq .

Bassam Ahmad Siddiqui

Advocate High Court
LL.M- Human Rights
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*BEF ORE THE: SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C. M No__.*~ . /2024 . . .
In .
Service Appeal No /2024 .- '
.Farh'ana Jabeen .
v/S
Gaovernment of KP‘& athers ' .

A!;PLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. {POLIOY_')E&AD!1-3.'2020 _NoO. DATED
06!08!2023 _AND PROMOTION ORDER DATED 29!08!2023
TiLL FINAL DISPOSAL OF MAIN SERVIOE APPEAL.

Respectfully Sheweth:-

1. That.the instant application may be treated as part and parcel of service appeal of the
appellant.

2. That the appeliant has brought a 'gouﬂ prima facie case and balance of convenience also
lies in favour

3. -There is liketihood of success of the appellant in the lis. The impugned- notification )
dated 06/06/2023 is agamst Section 25-of KP Civil Servant Act, 1973 and promotion
order dated 29/08/2023 of the appellant/applicant is also to be set—aside .

4. That valnable right of the appellant is involved.
‘ N . - .

In view of the above it is humbly prayed that notification No. SO{POLICY)E & °
Ad/1-3/2020, dated 06/06/2023 and pramotion order.dated 29/08/2023 to the
extent.of appellant/apphcant may grac:ously be ordered to be sus tl} ﬁnal
disposal of the main service appeal.

Appellant.

AFFIDAVIT: o, |through -

1 Farhana fjabeen w/o Ghulam Muhammad Muazzam Butt
Advocate Supreme Court

Muhammad Resident of Peshawar
do herehy_solcmnly affirm and dectare
that the contents of [foregoing.| .,
application are true and correct to the :
best of my knowledge and- belief and uhammad-ﬁd;el Butt
nothing has -been concealed therein | -

- from this Henourable % Advocate High Court

Deponent

-Z - -
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. .- Dist. Govt. KP-Pruvlnclnl
“ . . District Aecounts Office Péshawar DEt. . :
- x Monthly Satary Staterdcat (May-2024) .
Persona! Information of Miss FARHANA JABEEN dhv/s of WAZIR MUHAMMAD |
- Pc:sonncl Numbcr 00045769 , “CNIC: 1730112928446 . NTN:
-, Date of Birth: 22.03. 191'9 Entry into Gr.-vl. Service: 11.02.1998 Length of Service: 26 Years 03 Months 022 Days
I Emp!uyrncnt Categary: Vocationa! Tcmpornry . ) . ¥
3 Dmgnatmn SENIOR PRIMARY SCHOOL 'I‘EA B0678693-DISTRICT GOVERNMENT KHYBE
i DDO Code: PW6573-District Peshawar . _
v Poyrol] Seciion: 002 . GPF Section; 0D1 Cash Center: 77 -
GPF A/C No: EDU 044936 GPF Interest opplicd- GPF Halanee: 291,099.00 (provisional)
Vendor Number: - S . _
" Pay and Allowanees: Pny scale: BPS For - 2022 Poy Scele Type: Civit  BPS: 14 Pay Stage: 20
. -anc type . Amount Wope type . Amoung *
0001 | Busic Poy »- 5733000 |1004 |House Rent Allow 45% KP21 8,640.00
3 « 11210 | Canvey Allownnce 2005 2,856.00 _+’| 1300 | Medical Allowarice : - 150000 -~
i 2148 | 15% Adhoc Relicf All-2013 - 735.00 2199 | Adhoc Relicl Allow @10% - «} 496.00 -
. 2316 | Teaching Allownnee 202i 303600 *|2341 | Dispr. Red All 15% 2022KP - 5416.00°
i . ..12347 | Adhoe Rel Al 15% 22(PS17) 5436.00° - |2378 ﬂﬂ_ﬁ: Relief All 2023 35% _19,456.00
' Deductions - Genern) ) .
] -
) .
! . . Wape type Ambpunt Wape type _~-Amount.
-\ [3014 | GPF Subscription” | ~-3900.00 _|3501 |Benavoient Fund -1,200.00
3543 | Professional Tox " -1,200.00 < |3609 |Income Tox . - 441,00
3990 | Emp.Edu. Fund KPK. - ~-13500  [4004 |R. Benefits & Death Comp: - -600.00
. - . -
Deducilons - Loans nnd Advances .
: . Loan i . Deseription . Pﬂi;clﬁnl amount Deduetion - Bolonee
B 6505 | GPF Loan Principal lristal .- . 480,000.00 -1333300 ¢_360.003.00
. Deduclions - Income Tnx “. . . ’ -
Paynble:”  17,167.13 Recovered till MAY-2024:  12,436.00 , Excmpted: 4290.99 Recovereble: 440.14
: Gross Pay (Rs.):  104,921.00 Dedoctions: (Rs):  -20,809.00 NetPay: (Rs.):-  84,112.00
! ] . Poyce Name: FARHANA JABEEN
' . Account Number: 3097774330
: Bonk Details: NATIONAL BANK OF PAKISTAN, 2315 12 KOHAT ROAD KOHAT ROAD, Peshawar
Lenves: Opening Balance: Avtiled: Eomed: Balance:
Permanent Address: PESH , -
" City: Peshawnr Domicile: NW - Khyber Pakhtunkhwa Hausing Stotus: No Official
¥ Temp. Address: ,
| City: Emoil: fndmnnjnb:miﬂl@gmsrilmm
i .
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x : _ GOVERNMENTOF
.KHYBER PAKHTUNKHWA
X . ESTABLISHMENT DEPARTMENT
, : {REGULATION WING}

. NOTFicaTION
Dated Peshawar the, usfuafzozo
1n exercise of the powers conferred hy section 26 of the Pakhtunkhwa Civil Servants Act, 1973[Khvber
Pakhtunkhwa Act No XViil of 8) the chief Minlster'of Khyber Pakhtunkhwa is pleased to direct thatinthe ~.
Khyber Pakhtunkhwa Civil Servants {Appo[ntment Promotion and Transfer] Rules 1989, the followlng
further amendment shall be made, namety .

. i AMENDMENT

In rule 7, sub-fuler (5) shall be deleted.

- . CHIEFSECRETARY . .

<L GOVERNMENT OF THE KHYBER: PAKHTUNKHWA

" (ANDS): & EVEN DATE

Ve

Copy is forwarded to :-, . o . ”
‘1, Additlonal Ch:ef Secretary, Govt of. Khvber Pakhtunkhwa Plannlng & Development Department}
* 2. The Senior Member Board ef Revenue, I(hvber Pakhtunkhwa. . -
3. Al Administrative’ Secretaries to Govt of Khybér Pakhtunkhwa.
4, The-Principal Secretary to Governor Khyber Pakhtunkhwa i -
5. The Principat Secretary to dl[ef Mln[ster, Khyber Pakhtunkhwa °t
- 6. -Ali-Divisional Commissioners in Khyber Pakhtunkhwa, - ~
".7. AllHeads of Attached Departments in Khyber Pakhtunkhwa B
8. Al Autonemous}Semi Autonemeus Bodies in Khyber Pakhtunkhwa . ’
9. All Deputy Commissioners in Khyber Pakhtunkhwa e e
10. The Registrar, Peshawar High Court, Peshawar oL M
11. The Registrar, Khyber Pakhtunkhwa Sefvice Tnbunal Peshawar .
12. The Secretary, Khyber Pakhtunkhwa public Service Commlsslen, Peshavvar. .
13. The Deputy Director {(T}, EBAT Department™ - " . .
14. Al} Sectlon Officers in Establlshrnent & Admmlstrat!en Department.
15. The Section Officer { Adrmnl Admin[stratlun Department with the request to arrange 20 gazette
copies. .
16. The Caretaker, Administratien Department

_ (WARDAH LATIF)
;o DEPUTY SECRETARY (POLICY)

o~y
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o 2 FOVEDR

g VERNMENT OF (MVBER PAKHTUNKIWA

b ELEMERTAR‘_{ AND SECOHDARY EDUCATION DEPARTHENT
Ty o] CVIL SEg‘n_i.ThmM PESHAWAR 4

— ~ {Phone Wo.094 8223507} _ R
Mo5O (Pnary MYECSEDR G023
Dalod Pashavias lhn June 26,2023
T
The Direcin; ' - ',
Elemenlary 8 Secnndary Education Oepartmenl [, ~_ .
Khyber Palffurkin. Peshowar, A oo
£ziz Ullah Khan . -,;’/)
- Presidenl
. All Primary Teachar's Assnualinn. Ke

Subject: GUIDANCE nesngnma DELETION OF RULE 715} jN THE K v__ag:_,- “
~  PAKHTUNKHWA CVIL SERVANTS {APPOINTMENT, PROMOTIOR
AWD TRANSFER) RULES, 1968, - .

i B

I am d!{ecled to refer to the suh]er.l noled obave and 10 enclosg here wilh
'3 letter ‘of Eslabllshmem Department letler Ko 50. tPuﬂw}E&AD!i-ﬁfZOZO daled

. 06 June, 2023 and lo slale lhal iha sublecl meel!ng Is\o be hatd on 06 July, 2023 at

« <14:00 AMIn tlﬂs depariment under the Chalmanship of Adiitional Secretary (Esiab)

EasE Depadmenl In his ufﬂce

You are, lhereiura requaslad ta dapula 8 rapresenlaliua’ of your

2.
megting an @ dale, Ume & venua 8BS manlluned .

res
Hoove, plesss. |
t
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. BlL gt
A : _ " Na SO (Primary-M)/B&SED/2.6/2023 P
P ; Dated Peshawar the June 252 2023 P
L To » - * ) - :
: The Directar™ 1
) - . Elementary & Secondary Education Bepartment ' o i
- T, Khyber Pakhtunithwva, Peshawar . . I ,
v Poen ‘ . . y
P Aziz Ullah Klion Prestdent I
i el | President . : ;
EE .. AllPrimary Teacher's Assaciation, KP :
Ty Sublect: GUIDANCE REGARDING DELETION OF RULE 7(S) IN THE KHYBER
. PAKHTUNIHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION .
. o - AND:TRANSFER) RULES, 1989, .
. e - . i : «
T - . tam directed ta refer to the subject noted abava and to encfose here with a letter of -
Bl - &lmbﬂshmunt Department letter No. 50 (Pollcy)BRAD/1-3/2020 dated 06 June, 2023 and to stats .
A that the subject mecting Is to ba held on 06 July, 2023 at 1%:00 AM In this department undar the
] I v « Chalrmanship urnddzluunal Secretary (Estab) E&SE Deparg‘ria_:it Inhizoffice. - .
it . . 2. ' You Ipra. tharul'u_‘ru. requested to deputs @ representativa of your respective
. Oopartment to anemil the mecting on a datw, time & vénue os mentioned above, please.
) ’ "-En:I: AA )
S SR e " :
Lo i - .
. . ' .+ (MUHAMMAD ISHAQ)
- * - SECT!ON OFFICER (PRIMARY MALE)
. R . ;
’ Capy forwarded to l‘fIEI e "
. t
| 1 PSto Secretary, E&SE Department Khyber Palthtunlthwa,
i .:'-_.:.' * l N . )
. LA . KAL) . - ~ - .
R ’ SECTION OFFICER (PRIMARY MALE} I
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Annexure

IMARY JEACMERS ATION - a

IRANSFER RULES 1 ga0) o CLVLIERVANT (a0 ;
A meeling rEdelng Ihe subfect mattar vias hatd on 06:07-2023 0l 1100 A

under [ha Chal:mnnshlp of Addiional Secrelary Establshment In his offica. The
tollowing ailended tha meeling. .

* * . - .

- U .
L NAME . DESIGNATION

1 v -
! 24r. Foral Wahly Dupu[y Oitecinr Etlnbl]slunrml of Obeclorala
: . Elemenlory t Sacnuam Educalion Dopadmani
- - PFiovinclal President All l‘ﬂmaw Tcn:htm
2y Mz, Asiz Ulloh . Assaciollan )
: Khybties Pokhiunkbwo . . . ‘
3 | M1, Rologa) Ulich Genoral Sectclory AFTA Poshowes © - ,

. : - o = Ivil ¢
4 | Muho Saclion Olftcor lPllmurvI ELSE Depardmani C
e mmad l'huf sc:mlnﬂul Khybet Pokhiunkhwo Pashawar '

—— e . — a— ———— — - -

- &
.

2 lhe meellng srmled vilh recilalion l.rom The Haly Dc.rmn. The :hnu welcomed
the noﬁlcippnls The Dapulv Dmclm |Eslabshment) of, mteclmtn of Elemsniary 2
Sacondary. Eidul:ullnn bolatad the lzum legurdlng nnandl:r tem In dalcll,

kR Atle: headbara ‘discussion 1l wu.s declded ihal {Jla::lnmle al Elemnnlcw 2
Sst:ondurv Eclut:unon Departmanl. moy- axnn-dne the,cose ptnperlv ond submit 2 '
seli-conlahed!cansoﬁduled case ior onword su‘umisslnn to Estobﬂshmam

.

Bcpmlrnenl lor hurthes nacessmy_ncllan.

'i'ﬁ:e meeting ended with a vale of thanks fram the Chalr.

- . -
{Mz. Foxg! Wugd] i 7/ Mr/\ Lmnh} : .
fopuly Bl:cclm-l <4 * Provinglof Prosident
X {3 Oenarfmem . - Frrmary Teachats .&nudqlinn
I . ’ . Khybet Parhlunkhwn

TV P S I
{Mr. @Uﬂuh} AP © . [Muhg bhﬁ{ .

Gencral Secritory APTA * . .« Soclion M;-?Pdﬁury-&lcfn} .
Peshowor ] epanmen! ‘

e . (Abduﬂuhj
' Addllfonol Secrelary {Eslcbﬂshmcnl] X .
. ‘ EQSE Oepodiment” - | R .t

MMUAzz'

Advouau: Supreme
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~ B IRANSFER RULES 1989, *

-

A mesting regard'lng the subjecx matter was held an 05-07-2025 at 11:00 AM under
the Chalrmanship of Additional Secretary Establishment In his offlce. The fnllnwlng attunded

-the maetlng . )
SH | NAME s DES|IGNATION t .
:L| Mr. Fazal Warld eputy Director Establishment of Directorate’ Elementnry &
| Secandary Education Dapartrnent N >
2] Mr. Azlz Ullsh Provinclal Pesident All Primary Tcnchers Aszoclation;
' I(hyher Pakhtunkhwa + 5 -
3 Mr. Rafaqat Ullah * Genoral Secretary APTA Peshawar s
4] Muhammad Ishag Saction Officer (Pmary) E&SE Department Civi)

N Secretarial Khvber Pakhtunkhwa Poshawar -

-

«2; The meeﬁng started with recitation from The Hn‘lv Quran, The, chalr walcomed: the

participants. The Déput\r Director {Establishment) of Directorate of E!ementary & Secanpdary
. Education brlefed tl'[e forum regarding agenda Itam In detll, -

.3 Aftor threadbarg dlscusslon lt was dadded tl'at Dlrectorate of Elemantary & Secondary

«  Eduzation Department may examlnea- the " casp properly and suhmlt g' self-

contalned/consalidated case for onward’ suhmtulnn to Fstahﬂshmr.'nt Department for further
necessary actlon. *

.. . .
fl .o
]

Tha meeting ended with o vata of thanks fram the Chalr:

.

' '.'" ' Mr. Fazal Wahld), | S )
‘i~ . DeputyDirectorl, P -
- E&SEDapartmcnt ' . . ) ‘.‘
Provinglat President : ' *
All Primary Teachers Assoclation ST SR
nhyherpahhmnkh'v.? ) : : :

{Mr, Rafagat Ullah} | _ )
General Secretary APTA . ' s o
Peshawar .

cormead

{Muhommad Ishag) )
Sectlen Officer (Primary-Male} ) :
E&SE Dapartment

L '

. - {Abdullah) .
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Peshawar Dated 237 August, 2023

The Gﬂamary la SoA. of Khybel P

al-.l'llunklr#a
::-na:hshnuml & Admmistiatmnn DunzrbnanL
Fasvhuveas

Czer o4,

1 am directad to refer to your Iem:r No. SO[Poﬂcv)f ERAD} 1-3/2020 dated

m 2023 and W stam that ofter de!ﬂdnn of rule 7{5) Khyber pakhtunkhwa Ol

Serm (Aopbnb'nent, Promotion & Transfer Rules 1989} it hes been Inttmated that those

o‘f‘-:em!ofﬁﬁzlﬁswmdomtmmn!ymm prntmﬂmardero!memmpet:ntauhnﬂw or

7y 0 evads promobian through diffierent means shall* be procesd undar KWber
Pennundirera Grvll.Servant (Effidency & Disdipling) Rules, 2011

Z in this cunnacﬂonrtlsmhnﬂuzd mallnmcasesladvteadw n[ prlmarv
baved g a3l sucn promations have o tace sertous Inmnvianm wh!le thav hava-to

. pesform duties In the rematast station with na residential or Eranspdrt facility; Most ‘of

gem 2re marrie.d with bids and glder father of mather-n-av vm!need care. In-such

A, Whers Ere negagve effeds on sardcs dd]vary

N P
3 an‘.efr' meabave, the sald amendnimtmaybere_mnsldi:redmﬁm

mdwmame:mprhwvsdm!s

Copy lorirarded to the:

L
'l MMWNW?
' J:- PSMSWEEN.E&SEDBD&UHEIR

™~

i, M. MUAZZAM Biyrr

VWH4442-202) AZIZULLAH V8 GOVT CF PGA3 Advoents Snpremc Cu

e B ' — Hﬂnexufe___g__i__ :
’ r@ ' i‘a.mam:m AID BECONDARY EDUCATION DEPARTMENT - i
s , civiL SECRETARIAT PESHAWAR - . I
: (Phono Ho.031-6223587). - R
ifo. FHPrimary-M)ERSED/2-2)Appointment-Rule /2023
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s
' GOVL’R.NMENT OF KHYBER PAKHTUNKHWA _ y
£ ESTABLISHI\ENTDEPARTMENT .
> No. SOfPolicy)EZADN32020 - B
E, ) Dalcd Pcshnwar lhe Septcmbcr 07,2023
EI__-_:I /l/ﬂ T b . ' .. . . - ]
£ . - ‘. The St:crelury to Guvernmcnl of Khyber Pukhlunkh'wﬂ.' : -
&\Q : - Elmm.nlary &. SLLDde’Y L'dutnlmn Dcpa:um_m. o ‘ .
o0 ’ Subject: - ' TN
r |
. Dear Sir. .. L T , - _ R :
1 am dlrcclcd 0 refer t|:| your h:llcr ‘No. D(Pril‘n' - /E&SED’Z‘ .
JI\ppumlmcnl—RuleﬁUj ~dated. 23.08. 20_] un the 5ub_]e|:l nnled above 4nd to ‘s1ate -Lhal . -
' nccassary l,utdnncc has slready been lcndcrcd ta )-nur pood. nfﬁcc vide this deparlmenl Ieuer o( : L
. even No. daled 06.06.2023 {cupv cnclusnd]_ _ ' .
- Yaurs {'mdr.ﬁdly, :
Endsl Qf cven No & date’
'Cop\ forwardcd 1a the:-

. : 1. PSto Spu:ml St.trr:lnr\ (Reg). -Catablishment Dn.pnnmﬂnl
e = 3. P:'-\ o Addllmnal Secretary {Reg-). Eslah!s!mmm D-.purum.nl.
Tl - St . EJ‘ I'b v Dme\ Su.n.lur} (Puhr:y} Esmbiashm:..nl Du.pnrtmcnl
‘ e ..__ _v/ . = vy uwa.;i - '~ —




s,

. Bienah

) . . | , . . _#: : Bltﬁj . - .
R o GOVERNMENT OF I(H‘(BER PAKHTUNKHWA
BSTABL!SHMENT DEP&RTMENT

No. SO{Pallcy)ERAD/1-3/2020
-Dated Pashawar the September 07, 2023

T
;‘l‘he Secretary to Guvernment of Khyher Pakhtunkhwa,
, Elementary & Secondary Eﬂu:ntiun Departrnent.

ts

T ISEI-bl.EI:t'::__‘ -GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE

“fam directed tn reﬂzr to your letter No. SO(Primary-M)/E&SED/2- ZMppulntmnnt- __ i
.,Ru!e}2|323 ‘dated 23 08.2023 on the suhjcm: noted .abave and_to.state that necessary i
guidance has already been tendered to yuur good- nmr:e vIrle "this deparrmentletter of aven
No. dated 06.06.2023 {cupy enciused} .
[
Yours faithfully, - :
. : v * Section Officer (Policy) _ :
T R N
Copy forwarded to thei- | '
1. PSto Special Secramry (R g]. Establishmanh Department. -
0 2 PA ta Additlonal Secreta [Reg—ll}, Establishment Deparl:ment.
3. PS to Deputy Secretary (Pollcy]. EStahlishment Dapartmant. .
? e ' f
Section uleer (?ullcy)
_ ¥
> ] -1
1.
by c "
" |WR4442.2023 AZIZULLAH VE GOVT CF PE43

Y KHYBER PAK]—I’I‘UN]CHWA CIVIL SERVANTS [APPGINTMENT-
FRDMDTIDN "AND TRANSFER] RULES, 1989.

Dear Sir.




90 Annexuw—{‘L—

S ———_

T8 . Dated: 26-01-2024

1) Sécretary to Government of Khyber Pakhtunkhwa, Establishmenl: Department, Civil
Secretariat, Peshawar ™

2) Secretary to Government ‘of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

" 3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made- mandatory to the employees to avail-the promotion,
otherwise, disciplinary action shall be taken against the employees. “That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regu[atmn Wing) deleted Rule 7(5) in the Civil Servants (Appuinl.ment. Promotion and .
Transfer) Rules, 1989 vide notificaticn no SOR-VI (E &AD]/l -2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guldance regarding -deletion of Rule 7(5) In Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) ‘Rules, 1989 .in respect of which the Establishment
Department vide its letter. No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary’ Education that Rule 7(5) in the .
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is ohligntnry upon every civil servant to accept pmmotlun under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
'SO(Primary-M] E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the -
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and -
Transfer) Rules, 1989 as it had negatively affected a Jarge number of teachefs and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the Instant
representation; the Notification bearing No..SO (POLICY) -E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Cons on of Pakistan.

Best Regards

. Farhana jabeen .M.
Advocate Supreme
w/o Ghulam Muhammad

Resident of Peshawar -

'd
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l. Learned counsel for the appellant present.

[

Loy o nre-adonssion antice be issoed 10 the
™

respandents  thiough  TCS e submission ol

reply/comments, Appeltant is dirccted 10 deposit TCS

cxpenses  within  three  days. Yo come up  for
replyfeonmients as well as preliminary hearing on
HL0G.20Y before S8 11 given to leamed counsel

for the appellant.

13, Alongwith e service appeal there s an
application oy ‘aqucnsiun of Notiliemtion  dated
06.06.2023 .md letwer dmed "3 08.2023° llll the Tm.:l
disposal of main service appeal. In the mcun(vhilc. "o
adverse setion shal) be 1aken agoinst the appeilant 1ill
next date nl'h:éuri:lg.‘ |
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. HANA  JAREEN Appellant
: : Versus .
o , .
! . Government of KP & others
= e : Respondents

1 I . ;f 'Gﬁ} %met)

_ do hereby appoint and retain

- to act and appear for me in the above Sult'and on my behalf to conduct and prosecute (or
defend) the same and all proceedings that may be taken in respect of any petition

-*" connected with the same or any decree or order passed therein and App]lcanons for review

i "_: " to file and obtain return of documents, and to represent me/us and to take all necessary

. steps on my/our behalf in the above matter. - .

N L

- | agree to ratify all acts done by the aforesaid Advocate in pursuance of thisHutharity.

_
APPELLANT

. e

. _Arrr.l"rl- D

R}

MUHAMMAD ADEEL BUTT
’ *, Advocate High Court

? f . .

ddryu:t,

BASSAM AHMAD- IDDIQUI '
Advocate Hagh Court

 MUHAMMAD MUAZZAM BUTT
"_-Advocate Supreme Court

e o om s . N S




