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I i,i • BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA «

In Refto I:
j Service Appeal No /2024

Farhana Jabeen wife of Ghuiam Muhammad, SPST [BPS-14)

PO Postal Colony, Mohallah Lalazar Colony. Usman Ghanl; Peshawar

;

!
I
I .^Appellant

VERSUS:I

t
i

1

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat; Peshawar

ti
{

I
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 

Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

I
\ S;

\
.......... -.Respondents

SERVICE APPEAL UNDER SECTION 4 QP KPK SERVirE TRIBIINAI. ArTi

- ' *
1974. AGAINST THE IMPUGNED NOTIFICATION BEARINGi

NO.SOfPOLlCYlEAAD/1-3/2020. DATED nfi/na/2020-CQMMUNlCATBDi
I

!i . -•
il TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHRRRIM IT

WAS STATED THAT SUB RULE S OF RULE 7 OF ITHYHRR PAIOITIIWKHWA

CIVIL SERVANTS fAPPQINTMENT: PROMOTION AND TRANSFERl RULES.

ili
I

\ *

►

1989 STANDS DELETED

; PRAYER;

1 ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPIir.NRn

NOTIFICATION BEARING NO; SO fPOI-irVl B»AD/l-3/2020. DATED
Q6/Q8/2Q20. COMMUNICATED TO tiksPONDENT NO. 2 VIDE LFTTER ‘ 

. DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STHIirtf

1
I!
!
:
T

i
i DOWN BEING VOID AND ULTRA VIRES TO THR CONSTITUTION OP

PAKISTAN AND FUNDAMENTAL*PRINCIPLES OF NATURAL lUSTIfE ANO
9

AGAINST THE RIGHTS OF APPELLANT

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN-THE CIRCUMSTANCES OP THE CASE MAY ALSO RR.. •

GRANTED TO THE APPELLANT. "*i
1

I •:
RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant'as Senior Primary 
School Teacher.
Copy of Appointment letter is annexed as Annexure A

I

1.

i
I

I
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"XC That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules. 
1989, as well as in other sister services of the other Provinces and Federation as 
weil, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no fecility of accommodation and no houses of 
their elders are available to look after them In far-flung and solitary mountainous 
hard areas, and as per Section 2S of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant • 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notificadon No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020. communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, . 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

2.

as a

3.

4.

"Furthermore, those officers/officlals who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall . 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promodon was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Reguladon Wing) deleted Rule 7(5) In 
the Civil Servants (Appointment. Promodon and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l*2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
asAnnexureJB

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision • 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter'dated June 06th, 2023 is attached as AnnexureX

That thereafter the meeting was also held In the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly . 
and submit a self-contained/ consolidated case for onwrard submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached asAnnexureP

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

5.

6.

7.

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and TransferJ.Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers.

. Copy of Letter dated 23-0,8-2023 is attached as Annexure E
t

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary &'Secondary Education Khyber PakhtunlAv^a that 
necessary guidance has already.been provided to the department and therefore,no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

• Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

9.

%

\

. 10. That the petitioner feeling aggrieved, filed Representation to the respondents in
and also approached to respondents through APTA President but theperson,

grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure C&H - 

*
11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 

deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant- 
service appeal is filed on the following grounds:-

\

GROUNDS:-

a. That as per various judgments it is established and setded principle that executive
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect however, if an amendment 
notification that adversely^ effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellanfwherein. availing of promotion Is mandatory, it is further ■ 
submitted that employees in the past, have foregone their promotion along with 
their posting, it is submitted that when domestic and other personal Issues do hot 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their.promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence - 
the employees himself/herself forebear agonies of foregoing their promotions. As a. 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.'

c That as per Civil Servant laws, promotion is a kind of appointment which Is always 
optional to get promotion or not, hence'the impugned notification is void, illegal and . 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing-acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not'avail and get benefit of her promotion it must 
be optional for the employees as.to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaslde.
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e. That non-availing of promotion and. foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the • 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
Uiat the appellant are teachers and have to look after their children as well as ailing - 
dependent family members and in these circumstances in the presence of impuEned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
sewe in the department and which shall amount to the snatching of bread and 
butter of the poor employees

on

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the Impugned Notification bearing 
No. SO (POLICY) e&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent, No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the ’
Pakistan and against the fundamental principles 
justice.

Constitution of . 
of natural

It is further prayed that no penal action as proposed and 
envisaged In letter dated 60/06/2023 i 
unlawful, Illegal and without having any legal effect.

may be declared as

Any other relief, which this honorable Tribunal deems fit
case, may also beand proper in the circumstances of the 

granted to the appellant. o
AppellantAFFIDAVIT:

I Farhana jabcen w/o Ghulam 
Muhammad Resident of Peshawar 
da hereby solemniy affirm and declare 

contents ' of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

that the

>Jr
Muhammad Adeel Butt 
Advocate High Cpurt

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LLM- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 
/2024 .CM No.

In
Service Appeal No. /2024

1
Farhana Jabeen

V/S

Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED

NOTIFICATION SO. IPOLICYIE&AD/1.3/2020 *NO. DATED 
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023 
TILL FINAL DISPOSAL OF MAIN SERVICE APPPAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of sendee appeal of the 
appellant

2. That the appellant has brought a good prima facie case and balance of convenience ailso 
lies in favour

3. -There is likelihood of success of the appellant in the Us. The impughed notification 
date^ 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of die appellant/applicant is also to be set-aside* •

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notifiation No. S0(P0LICY)E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order.dated 29/08/2023 to'the 
extent.of appellant/applicant may graciously be ordered to be suspi^jded till final 
disposal of the main service appeal. /f - I

Appellant.
AFHDAVIT: through

I Farhana Jabeen w/o Chulam
Muhammad!, Resident of Peshawar 
do hereby'solemnly affirm and declare 
that the contents of foregoing-
application arc true and correct to the 
best of my knowledge and- belief and 
nothing has been concealed therein

. from this Honourable Court /T• . r > ly

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent

•<
* b.

jT
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DisL Govtl KP-Provincial 

District Accounts Ofllcc Peshawar Dlst. 
Moolbly Salary Slaicmcol (May-2D24)

«
;V

Personal InrormaUon or Miss FARHANA JABEEN d/w/sorWAZiRMUHAMMAO 
, Petsorinel Number 00045769. CNIC; I730M 2928446 . * NTN:

* •.DateorBirtli:22.03.1979 Bnity into GovL Service: 11.02.1998 Length orServ^ 26 Years 03 Months 022 Days
■•V k.

Rmploymeni Category: Voeatlonal Temporary 
Designation: SENIOR PRIMARY SCHOOL TEA

»
80678693-DISTRICT GOVERNMENT KHYBEI

DOO,Co(le: PW6S73-District Peshawar 
Poynill Section: 002 
GPFA/CNo: EDU 044936 
Vendor Number •

Pay und AlloWanees:

I
CPF SeetiomOOI Cash Center. 77 ■

GPP Balance: - I fP'

CPF Intciest applied 291.099.00 (ptovisicmal)
(

Pnysc8le:BPSFor-2022 Pay Scale Type: Civil BPS:.I4 tPoy Stage: 20 •r
Wage type Amoont Woge type Amoont ‘

.i'--0001 Basic Pov 57030.00 1004 House Rent Allow 45% KP21 8.640.00
\1210 Convey Allowance 2005 Medical Allowance2.856.00 1300 LS00.00 «

IS%Adh()cRclierAII-20l3 '2148 735.00 496.00 -2199 Adhoc Relief Allow 6010% ' •i.I
Teaching Allowonce‘2021 Disof. R^AIIIS%2022ICP2316 3.036.00 2341 ■ 5.436,00 4

Adhoc ReliefAll 2023 35%2347 Adhoc RelAl l5%22fPSI7) 5.436.00- 2378 19.456.00I
-0Deductions • Gcncml

I
I
I Wage type Amoont Wage type - Amount-

GPP Subscriniion'3014 ' -3.900.00 3501 Benevolent Furul ’I •1.200.00
Professional Tns3543 • -1.200,00 - 3609 Income Tax -441.00
Emb.Edu. Fund KPtC3990 * -135,00 R. Benefits & Death Coma:4004 -600,00

.*
Deductions • Loans ond Advances

PrindDnlomegntLoan ■ Description Dcduelion Balance
GPF Loan Principal Ihstal6505 480.000.00 -I3J33.00P- ' 360.003.00

Deductions-Income Tax •
Payable:' 17,167.13 Recove^ till MAY-2024: 12,436.00 ^Exempted: 4290.99

I
Recoverable: 440.14

,a'

Cross Pay (Ks.): 104,921.00 Dcdnctlons: (Rs.): -20,809,00 Net Pay: (Rs.): 84,112.00
r

, PoyceNamc:FARHANAJABEEN 
Account Number 3097774330
Bank Details: NATIONAL BANKOF PAKISTAN. 23 IS 12 KOHAT ROAD KOHAT ROAD. Peshawar

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: PESH 
City; Peshawar 
Temp. Address:
Civ

Domicile: NW - Khyber Pokhtunkhwa Housing Status; No Oflieiol

Email: rorhonajttbeen201@gmailxom

ATTEST, 0

•M. MU, UTTI
Advocate Supreun irt

Sivaa gattrated t^xuaatt b acronbnee trilb APPif 4,S.I2.S(87333/HMJ021/rXI}) 
‘ All aweuas are b Pat Ranees - :
•bms&omissbasex^ed(SERVICESm.06202*/22.iaHm

\.

\
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K GOVERNMENT OF 
.KHYflER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGUUTION WING)

. NO'nFICATION •
Dated Peshawar the, 06/0^2020

In exercise of the powers conferred by seoion 26 of the Pakhtunkliwa Ch/il Servants Act, 1973(Khvber 
Pakhtunkhwa Act No Will of 8) the chief Minlster'of Khyber Pakhtunkhwa is pleased tp direct that In the ’. 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and TranWer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5] shall be deleted.

CHIEF SECRETARY -
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to••
*

1. Additional Chief fecretary, Gpyt of.Khybe'r Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue. Khyljer Pakhtunkhwa' - ‘ ,
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to.GovcVnor, Khyber Pakhtunkhwa. V*
5. The Principal Secretary to'Chlef Minister, Khyber Pakhtunkhwa. ' ‘

- ' 6. All Divisional Commissioners in Khyber Pakhtunkhwa. -
7. All Heads of Attached Departme’nts.in Khyber Pakhtunkhwa.. •' •
8. All Autonomous/Semi Autonotnous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioner in Khyber Pakhtunkhwa.
•10. The Registrar, Peshawar High Court, Peshawar. ’ • ’ . '
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar , ,
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A OepartmentN . '
14. All Sectlori Officers In Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette

copies. • . •
16. The Caretaker, Administration Department.

•*

*

(WAROAH LATIF) 
DEPUTY SECRETARY (POUCY)

D
* *.
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: -ovEitNMiifit Qt Khvber PakmVunkkwa
ELEMEHTARY ANO SeCOHDARY EOUCAtlOH DEPARTUEUT 

CIVIL SECnt-TARIAT PESHAWAR , . 
_________ (Phone Hn.Q01-fl223Sn7l

V, ■
rV

b .1 I;:'r•/
.1 iI

4

No,SO (Pflma/Y^VEtSlbM/2023 
Dalcil PoVhiviaf ihc. June 2^.1023

\
I

: %
I Tr^

• I
The Oireclo:
Elemenlary S.SBcnndai^tducatlon Oeparlmanl /.'. ,•
Khyber Pakhlunkhwa. Pcshowai, " i~4f^

' omi>%
tI

Aztt Ullah Khan 
Presidenl
A(I Primary Teachar's Associalton. KP 

ni iinAMrr nPHARPir''- »*=■ rulejC^I !!
n.Vur..Knr»WA nMl^j^NTSjAPEMagg.;^ '

■ Amp TRANSPPH) RULES. 1969. -

j

V

.
Subject:I

I

«... NO. S aO«'a.
;

■f a teller
OB June

V .11:00 AM 1(11 ilsdeparimanl under

EASE DeparlmenI In Ws office.

*„d Ite m..«n9 PP . ^a'«. “ f"

I

\ ..
}

I

•>> You are

rsspedive Dapartmenl to

■above, please.
t

Pnel; AA . .

2.

1i

II

1 *’•. ,1\
* I •.nI

1.

:
V

CopyfonNafded (o lha:

1. PS lo Secrelaiy, E&SE Oapa

I
rtmanlUhytoP*""""”' .

I 1 j •• !r
I

I •‘.-
t ,\

I
I 1 5<

t . :ATTESTEa
* , M. MUAZZXlvral

AdTocate Snpmne Col
T !

VM>«44].Mn AZIZUIUH VB GOVT CF PC49
I

I • (

J :
1
1* •

1
: > %
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t
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No so CWmaiyM)/BaSBO/2.6/2023
Dated Pcahaxvar fte June 2S>k 2023

i r- •T..
■i • \ t

i,\To <t J
The Director'*
Elementary & Secondary Education Department 
KhyberPalditunldHva. Peshawar •

Aziz Ullah Klian President 
President
All Primary Teacher's Association, KP

' w ' ^

GUIDANCE MCARDINC DELETION OP RULE 7CS) IN THE KHY8ER 
PAICHTUNICHWA CIVIL SERVAJ^TS [APPOINTMENT, PROMOTION 

- ANDiTRANSFER) RULES, 1909.
I

i ara^ directed to refer to the sublect noted above and to enclose herewith o letter of 
BtabRshment Department letter No. SO (Poll(7]HaAO/1.3/2026 dated 06 |uhe. 2023 and to stnto 
tljat the subject meeting Is to be held on.OO July, 2023 at 11:00 AM'Ih this department under the 

. Chairmanship of Additional Secretary (EstahJ E&SE Department In'his o/nec. -

You are. therefo^ requested to depute a repreeentativo of your respaetlve 
Oopartmcni to attend the meotjngono dote, time fi venue ns mentioned above, please.

' , ‘ End: AA

1"

s: * •

1-t *
i-'v T

,* Subject:

*.

»

•2.}

to

\
. ^ '*9

.^r

>-* • "
It •’ t

. (MUHAMMAD ISHAQ) 
SECTION OFFICER (PIUMARV MALE)

I
44

{
d

A 'I T
1

IICopy forwarded to tSie:
I

1. PS to Seeretary. E&SE Department Khybar Palthtunlihwa.
*’ ». I :*

•f

•V
t

I*

II
. .t.; SECTION QFRCER (PRIMARY MALE}

V
tr*

il sv*

^1• *■.

ATTESTED]«•>
4

I . ;•• • M.MU^2AlWm
Advocate Supreme Coi

fTT * •A•• i* j
1
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•i ■ • Mnnexure-
\ •.V' M1NUT1S OP TH6 .

ESOVINCUl PaPtineut “
BESARDINS Of. nfigTrtiiki X.~
IRAMSPEH

A meellng fegotdng Ihe subjeci malt&r wdi held bn OA-07-2073 
undei Ihe ChoUmonsWp ol Addllionoi SccfBleov ^labHshmenl 
ioUo>«lng otiended lha meelln'i

iMEETIKS Bfr.Anp,t.^ [ ••AggucATIPM JSUtMtrrm nv wa atii ullah 
IE^SUERS.-AJSQOation KHVAFii PAVuniMiruwA 

»U16 7t51 IM THE civil SKVAWI lAPPniMlUBUr, . '

. ft- t
All PPIIUABV

: II
' ^ ' .''I :

Ol 11:00 AM 
In his olHco. 1

II9' •
i.

NAMESB I' DESICHATION
1

Oopuly OlteelQi EilabUshmenl ol Obeclofolo 
Elemanlpry ( Ssconb^ Educalloh Doporimoni

! Ml. Fatal Wahid:
! Piovinelol Pieildeni All Fifmary Teoehon 

> Afieclollon 
Khvbei PofchlunfchwB
Genoiat iecielciy APIA Peihowet ' •

2 ! Ml, >Uli Ulbhft

I ••
3 Ml. Rglogol UUah I •

I;
Sacllon aillcbi (Pilmoivl EASE DeparlmanI CNQ 
Seeiclortal Khyber Pokhtunkhwo PoihsworMuhammad lihaa'A (

:
;••

2. ‘ The meellng stalled vn'ih lecUolIon born The Holy Oman. The ehoa welcomed 
the podldppnls. The Deputy Oireclot lEslobDthmenl) ot.OIiecibrotB ol Elemenlory t 
Secondoiy Uucallon btlaled the Tamm legoidlng agendo Uem br deloO.

3. Allex hreodbofa dlJCUHlon II wta deddcd lhal Olrecloiole ol Bemenlaiy &
$

Secondary

sell;«onlalned/consoCdoled cose 
Ocpoitmcn lor luilhe; neecssory.ocUbn.

Ttie meeting ended wllh a vVie olJhankf lTom the Chalf.

!

V
I

K
I

iducoton Oepoflmanl moy exomlno Ihe,cue pioperly ond lubndt o 
to onwffid submission to .EstobPshmeni

:

A

^^' PfovbTc/olPreifdcnl ; 
jSSPrimary Teechen AuqdoHon 

ehyber Pobhliinklnra

• 1

(Mr. FoicI WoMd) 
Oopuly pbec/eiW 
EASEOeoartmeni

1
J

•f

t

"■XSP-
Soel}an Og’.co^PimarY’Melei . 

' •EAK^epodmenl

» ,
A

(Mr. Hdfo^nl UllehJ. • 
General Socrolery APFA 

Peihowcf-V
V ‘j’

t

I

' - . (Abdliflahj ;-' .
Addnionel s'eoelaiy (EJlcbaihmonl} 

' EftSfOsportmenl- • .i( E

• ; •
s;m

t

T ? IJ.' ‘

nirri ' ’ ■M. MUA2Z
Adrocati! Supreme c^urt | ■

r
. M>4M^20»AZIaJUAHVSGOVrCF,PaO ft,*■

r s
5
I
I
.ft •

‘

¥

O ^
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. 1
MINUTES. Qg. THE MEmWG BBRAHnlNG APPLICATtOM SUBMITTED BV MB Agl» UllAH 
£E.Qi!.>NCIftl. PRESjDgNT All PHIMAHY teachers ASSOaATtON-KHYBER PAKHTUWHHWfl . * 
BEGABD1NG_0P DEIETTON Of RULE 7(5) 1W THP fnni «;PBUfli>iT'i/'nani»iTniig>rr’

. a TRANSFER RULK 19891. .

* T r

IPROMOTION

\ *.
A mestlng regarding the subjea mattor was held on 06-07-2023 et 11:00 under 

the Chairmanship of Additional Secretarv Establishment In his office. Thb following attended 
tho meeting

i* I
J,'4

t
I .

511 NAME DESIGNATION
1 Mr. Fatal Wahid Deputy Director Establishment of Directorate Elementary &

Secondary Education DBpartrhent ^_________________
Provincial President All Primary Teachers Assodation;
Khyber Pakhtunkhwa • ., '

I J

€
1 Mr. Atiz Ullah

! !' - 3. Mr. Rafaqat Ullah ^ General Secretarv APTA Peshawar ■
Section Officer (Primary) E&SE Department Qvll
Secretarial Khybef Pakhtunkhwa Peshawar

t
Muhammatl Ishaqi 4. • i

r: >
t i
‘

.2. The meeting ^rted ivlth redtatlon ftom Tho Holy Quran. The.diair welcomed' the 
parttdpants. Tho D iputy Director (Establishment) of Olreetorate of Elementary fi Secondary 
Educatloir briefed tf e forum regarding agenda Item In detail..

■I9

*.
3. After threadbare discussion It was dedded that Directorate of Elementary & Secondary 

> Ediiretlon Oepartm'ent may examlrtc *■ the ' case properly and subchit & self- 
contalned/consblldated case for onward submtsston to ^biishment Departmeiit for further 
necessary action'. .

■ •

!

i
.V..

The meeting ended with o vote of thanks from the Chair.

f1
I ‘(Mr. Fatal Wahid). : 

Deputy Olrector-l 
* E&SE Department

• - j » '
I

/ *•»
pfovindel President
All Primary Teachers Association
Khyber Pakhtunkhwa

*•*.

I

(Mr. Rafaqat Ullah) 
General Secretary APTA . 
Peshawar

A

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department'

t *
\ . i
i \K

\ ■

\
»

lTTJES t
(Abdullah) i; .X

M. MUAZ ^
' Advocate Supreme Couci '

urr1

I :•

T

i
1: I

r 1

1
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)b B ;MnneAUfe
• BiKfiKTfcRY Alio 6ECOKOARV EDUCATWH OEPABTHEKT

* 'CfVlL SECRETARIAT PESHAWAR 
.______ (PhomiHo^l"S223a7). •

llo. 50fPrimai7-M)EfiSED/2-yA6polntniBnt-Hu1e /2023 
Ped^aw^^ Dated 23'" August, 2023

1

I

:

The l>wfU9/y lo GovL'sl Khytar Pakhlunldn/a, 
c’As&lishtTwit £ Mmnsuatnn Deusitnenl 
P9^h«v/a/

I '

SUEOBCT: - StJTPAHCE RgGARDtNS PP-LFTTON BP RULE 7(S^ IN THE COflU 
SERVAIIT lAPPOtHTHEHT. PBPMOTTON & TOAMCBBO. RIlLFi;

v
’laaai;

I. . :• I
Cr=JE: 3if, »1

1 a/n directed to refer to yojr letter No. SOtPoltcy)/ E&AD/ 1*3/2020 dated 
0^* ke« 2023 and to Etate that oRer deletion of njte 7{S) Kltybcr Pakhtunkhwa OvO 

(AopbntfTWt, PromoOon & Transfer Rules 19B9) It has been Intimated that those 
officers/ offish v/TiO do not comply v/tth proi^on order of the competent authority or

shafl'be proceed under Khyber

t

; ':

!I

I
‘ J

I
tr/ to wade promotion through different means 
Pg^TOunfch-rra Cvil.Servant (Effidenc/ & Oisdpltne) Rules, 2011.
2_ [n this conneOton it Is subrnltted that In some cases lady teacher df prtmarv''

=-^i
v/tm no f^denUal or iranspdrt fadllby- Mo^ of 

'/ho;.need care. In such

I

t •
i

I

ktds and^rI'ther.. mother.rv^avr vrh^hee, 

ti«re are negative effects on service delhnuy. f t

i-I
the said amendiflotl may be rransld^ to the

3 In vterr of the above,
c/teff/tEadier to primary schools. :

1/• A

m iRI^MALe]SECTION OPFIC

Copy forrrarded to the:

1, oireaor
2. PS to Seaetary,

>
J

•iiV\ «
/ ALE]

SgCnOH f6f>2
i
I

('
I

t • II
Sconned with ComScanner :

r:

. .<4:

M.MUAZZAMBUrr
AdTMale Snpreme Codn

t . ;
1M9444^202) AZOUIXAH VS GOVT CP PGO

:
i

I

i
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No. SOfPolicy)E^D/l-3/2020 
Doled Peshawar the September 07, -023

1 . •*./ 7^-. V*

• -i£
SS'
X
o»
.c
s ..s.

f

;s^
Tlie Secretory to Government or Kh^ber Pakhlunkhwa,
Elementary & Secondary Education DcpailJiieiiL _ .

nitinANrK RJSGAItblNG

. PROMOTION TRANSFERVRULES,^ . ..

0

,' iSubject: -t
U

I'-»
r S

.= .rer I-, N”-
' the subject noted above^ and to state tha 

ood office vide this deparln^enl letter of

Dear Sir, ■ 'I 2
3I am

2/Appoinimcnl-Rule/2CJ23 doted 23.08.2033 oh

sary guidance has olrcady been tendered to your g
ft

aa *r

.1ncccs
• even No. dated 06.06.2023 {copy enclosed)^

■ 4

• I
■Youis faithfully,

ter (Policy)Seclioi

Fnrkl. Of even No & dale ;

Gopy ,lbrv\'ardc:d to the:-

O' (Piilicyl, G-iiablislicucni DcpnnmcnL.,,

!. PS to
2. PA 10
jV i«5 lo Utpuiy Secreia jO>>

I x

t!.V
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BSTABUSHMEn't DEPARTMENT 
ND,SqCPolIcy)EMD/l-3/2D20^, 

-Dated Peshawar, the September 07.2023

--

To

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementtty St Secohdary EducotJohDepartmeht

guidance regarding DELEON OF RULE 7t5) IN THE 
' KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 

PROMOTION ANDTRANSFER] RULES. 1989.

a f
I. .■ ?

Sublect!-..[
I

»
;

DearSlr.

I am directed to refer to your letter Np. SOCPrlmaty-M]/E&SBD/2* 2/Appointment- 
. Riile/2023 dated 23.08.2023 on the subject noted .'above and.to.stetc that necessary 

■ ■ guidance lias already been tendered to your gobdofnee vide'thls department letter of even ;
No-dared 06.06.2023 (copy enclosed).

I ,.

i 5

Yours faithfully,

;

* Sccdon Officer (Policy]
I!

I

i '■ Endst. nfawh Mn&date
1

Copy forwarded to thei- ,. ;
1. PS to Special Secretary. (Reg), Establishment Department- 

-ZPA to Additional SecreterJ'^CReg-iD/EstabllshmenfDep^^enL 
3. PS to Depu^ Secretajy.CPpllcy], Establishment DepartriiBtit

1'.' ••

Section nicer CPoIIqO i

i

■ 4
»i*

.. I

I

M. MUAZZAM fil

A

irrr -
Mm
;t®i

Advocate Supreme tl

■ WP4«a-aK3 AZIZULUW vs govt cf pg« \
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] Annexure
\

s T$; Dated: 26-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, Civil 
Secretarial Peshawar ’’

2) Secretary to Government of Khyber Pakhtunkhwa, .Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar

3} Director Elemental and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION REARINf:
NO.SOfPOLlCy>E&AD/l-312n2n. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHVRER PAKHTUNKHWA. RLEMENTARV &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/0fi/2n23. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA riVlI.
SERVANTS fAPPQINTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS
DELETED

Sir/ Madam:*

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, ' 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made-mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees.'’That, as per notificatioii No.
SD (Policy) /EDAD/1* 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted ,Rule 7(5) In the Civil Servants (Appointment Promotion and • 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-'0'8-Z020. That 
the Olrectomte of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding • deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules. 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Poiicy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary' Education that Rule 7(5) in the • - 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has ’ 
been deleted vide notification dated 06*08*2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obli^tory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary,-M) E&SED/2*2/Appoinnnent Ruie/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and • 
Transfer) Rules. 1989 as it had negatively affected a large number of teachere and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to Che department and therefore no provision 
exists to decline or forgo promotion and those teachers who dp not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhvra Civil Servant (Efficienty & Discipline) Rules, 2011.

It is. therefore, humbly prayed that on the acceptance of the Instant 
representation; the Notification bearing No., SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to thejlonsyju^on of Pakistan.

Best Regards

was

iTTESTEE

Farhana Jabeen

w/o Ghulam Muhammad

Resident of Peshawar '

M. UJTT
CAirtAdvocate Supreme
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do hereby appoint and retain

MUHAMMAn MUAZZAM BUTT ASC. MUHAWMAD ADEEL BUTT AHC 

RASSAM AHMAD SlDDtOUl AHC

f
I

••

&
I

ACCnriATF*; flF MIIA7ZAM LAW FIRM •

- to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 
■ defend) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

! to file and obtain returh of documents, and to represent me/us and to take all,necessary 

' • steps on my/our behalf in the above matter.
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to ratify all acts done by the aforesaid Advocate in pursuance of th ^uthorit \- I agree f
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IAPPELLANT II ;*
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iXCC K.P T K II
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MUHAMMAD ADEEL BUTT 

' __ Advocate High Court
IMUHAMMAD MUAZZAM BUTT 

-Advocate Supreme Court 5
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