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S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

30/10/20241
The appeal presented idday by Mr. Muhammad 

Mua/.zam Butt Advocate. It is llxcd !br preliminary hearing 

before Single [5ench at Peshawar on 06.1 1.2024. Parcha I’eshi 

given to counsel for the appellant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref toi.

Service Appeal No. /2024
:

i
I
I
i

Muhammad Javed Khan Son of Abdul Manan PSHT (BPS-15]

Bulankala, PO Sabir abad, Tehsil and District KarakT

.Appellant
i VERSUS
• i

1} Secretary to Government of Khyber Pakhtunkhv/a, Establishment Department, Civil 
Secretariat, Peshawar. t

;
f 2) Secretary to Government of Khyber Pakhtunkhwa, Elementaiy and Secondary 

Education Department, Civil Secretariat, Peshawars

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

.^Respondents
I

SERVICE APPEAL UNDER SECTION 4 OFKPK
I SERVICE TRIBUNAL ACT 1974, AGAINST THE

. 1

IMPUGNED NOTIFICATION BEARING:

NO.SO(POHCY]E&AP/1-3/2020, DATED 06/08/2020.

COMMUNICATED TO RESPONDENT NO. 2 VIDE
t LETTER DATED 06/06/2023. WHEREIN IT WAS■ I
' I

STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS ^APPOINTMENT.
(

PROMOTION AND TRANSFER] RULES. 1989 STANDSI

I
I
I DELETEDl

PRAYER:\
; r;

ON ACCEPTANCE OF INSTANT SERVICE APPEAL.k

THE IMPUGNED NOTIFICATION BEARING NO; SO!
: I;

(POLICY! E&AD/1-3/2020. DATED 06/08/2020.
I I

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER DATED 06/06/2023. MAY BE DECLARED AND
kI

I» ;
1• *
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ORDERED TO BE STRUCK DOWN BEING VOID AND

ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF

NATURAL JUSTICE AND AGAINST THE RIGHTS OF.

APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE'

TRIBUNAL DEEMS FIT AND * PROPER IN THEI

CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as PSHT. 
Copy of Monthly Salary account is annexed as Annexure A

1.

N

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules. 
1989, as well as in other sister services of the other Provinces and Federation as 

well, availing of promotion by the‘ employees is always optional and the - 
employees as a matter of right may avail or forego their promotion and the next 
employee in senlorl^ list Is to be promoted.
Copy of the relevant rules.is annexed as Annexure B

2.

That some employees specifically have foregone their promotion as they could 

not serve in the areas where there is no ^cllity of accommodation and no houses 

of their elders are available to look after them in far-flung 'and..solitary 

mouiitalhous hard areas, and as per Section 25 of per KP Civil Servant AO. 1973, ' 
rules to the extent of terms and condition Is framed by the Chief Minister and 

such promotion rules are not made applicable with retrospective effect The
rules framed are published in the Gazette notification and part and parcel of KP* •
Civil Servant Appointment Transfer and Promotion Rules 1989.

3.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/l- 3/2020, dated

• »
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 - 
wherein It has been made mandatory to the employees to avail the promotion,

4.
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otherwise, disciplinary action shall be taken against the employees. The 

. impugned Notification is reproduced as under*

"Furthermore/those offlcers/offidals who do not 
comply with promotion order of the competent 
authority or try to evade promotion-through difierent' 
means shall be proceeded against under Khyber. 
Pakhtunkhwa Civil Servants (Efficiency Discipline) 
Rules, 2011, please".

T

5. That as per notification No. SD (Policy) /EDAD/1* 3/2020-dated 06/08/2020. 
the right of foregoing of promotion w^ withdrawn and the Government of 
l^yber Pakhtunkhwa Establishment Department (Regulation Wing) deleted 

Rule 7(5) in the Civil Servants (Appointment,’Promotion and Transfer) Rules,' 
" 1989 vide notification no SOR-VI(E&Ap)/l-2/2020 dated 06-08-2020.

Copy ol^notification No. SD (Policy) EV'AD/l- 3/2020 dated 06/08/2020 is 

attached as Annexur&C .

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar aske'd. for- guidance regarding deletion of Rule 7(5) in Khyber
* ^ 4 I. . *Pakhtunkhwa Civil Servants'(Appointment, Promotion and Transfer) Rules, 

1989 inTespect of which the respondent'No. 1 vide its letter No. SO(Policy) 
E&AD/l- 3/2020 datep Peshawar the )une^06th, 2023 directed the respondent 
No 3 (Directorate of Elementary. & Secondary Education) that Rule 7(5) in the 

Khyber Palchtunkhwa Civil Servants (Appointment Promotion and Transfer) 
• Rules, 1989 has been deleted vide notification dated 06-08-2p20_and;therefore, 

no provision exists to decline or forgo promotion and it is obligatory upon every 

civil servant to accept promotion.under'every condition.
Copy of Impugned Letter dated June 06th, 2023 Is attached as AnnevureP

That thereafter the meeting w^ also held In the office of Additional Secretary 

Establishment on 06-07-2023 in which It was decided to examine the case 

properly and submit a self-contained/ consolidated case for onward submission
* I ' * “to the Establishment Department for further necessa^ action. '

Copy of Minutes of Me'eting dated 06-07-2023 is attached as Annexure E

7.' «

That the Respondent No.3 j-e. Directerate of Elementary & Secondary Education . . 
Khyber Pakhtunkhwa also.wrote a letter to the office of Establishment &

8.

4. •
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Adtninrstrative Department vide ,No SO[Primary-M) , . E^BD/2- 

2/AppointmentRule/2023 dated 23-08-2023. to reconsider the amendment < .

made In Khyber Pakhtunkhwa Civil Servants (Appointment, Prdmbtloh and 
• transfer) Rules, 1989 as it had negatively affected a large number of teachers 

and especially female teachers. '•
Copy of Letter dated 23-08-2023 Is attached as Annexure F

9. That the respondent vide Its letter dated 07th of September 2023 directed the • 

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that •

necessary guidance has already been provided to'the department and therefore
no provision exists to decline or forgo promotion and those teachers who do not 

comply with the promotion order of the competent authority or try to evade 

promotion through different means shall be proceeded‘.under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 Is attached as Annexure C

10. That the Appellant with other employees filed Writ Petition No. 973-A/2013 and 

llOl-A/2023, through President APTA before the' Honorable High Court 
Peshawar and obtained restraining order dated 14/09/2023 to cover the 

mandatory statutory period oftime.

Copies of restraining order dated 14/09/2023 and Writ Petition No. 4442-P 
2023 are annexed as Annexure "H & I"

11. That the petitioner feeling aggrieved, filed Representation to the.respbndents in 

person, and also approached to respondents through APTA President but the 

- grievances of the appellant have not so fer been redressed.

Copy of Representation against the said notification is annexed as Annexure ft -

k:

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-20*23 and 

the deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion.and transfer) Rules, 1989; the petitioners filed this 

Hence, the instant service appeal Is filed on the following grounds:-

12.

GROUNDS:*

a. That as per various judgments it is established and settled principle that 

execudve.notiflcations cannot be given retrospective effect A valid Notification
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which confers rights is always applicable with prospective effect, however, if an 

amendment notlRcation that adversely effects the Interests of the employees or 

causes disadvantage to the employee is not tenable in the eyes of law. The 

notification/ guidance dated 06/08/2020 06/06/2023 are liable to be setaside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 

submitted that employees in the past, have foregone their promotion along with 

their posting, it is submitted that when domestic and other personal issues do ' 
not permit the employees/appellant to avail the promotion order and in that 
case, the employees who foregone their promotion were allowed not to avail the 

promotion for a period or 04 years and on second refusal the employees were 

permanently debarred from availing the facility of promotion during their entire ' 
service. Hence the employees himself/herself forebear agonies of foregoing their 

promotions. As a result. Junior to the appellant according to the order of 
seniority cum fitness are granted promotion to next rank.

I

c. That as per Civil Servant laws, promotion Is a kind of appointment which is 

always optional to get promotion or not, hence the impugned notification is void, 
illegal and against the law and the same to the extent of the appellant Is liable to 

be set-aside.

d. That it is lurther submitted that on account of grant of promotion, some 

employees who are suffering from severe medical ailment or facing acute 

domestic Issues cannot avail promotion with transfer in other areas, therefore, 
no employee can be compelled to accept the promotion compulsorily which is 

not beneficial to the employee but if an employee does not avail and get benefit 
of her promotion It must be optional for the employees as to whether to avail or 

forego the benefits. Any promotion without willingness of employee is illegal and 

liable to be setaside.

e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and In consequence of foregoing promotion, pave way to 

the next employee in senioriQ', aspiring for promotion could be promoted.

f. That the Impugned promotion Notification dated 06/08/2020 communicated on 

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention
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I
here Chat the appellant are teachers and have to look after their children as well 

■ as ailing dependent family members and in these circumstances in the' presence 

ofimpugned Notification dated 06/08 /2023 communicated on 06/06/23 would 

not be able to serve In the department and.which shall amount to the snatching 

of bread and butter of the.poor employees

It is, therefore, humbly prayed that on the acceptance of 

the instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/1-3 .1-2020 DATED 06/08/2020, 

communicated to Respondent'’No.2 by Respondent Np.1, vide 

letter dated 06/06/2023; may please be. declared and ordered 

to be struck down being Void, Ultra vires to the Constitution of 

Pakistan and-against the fundamental principles of naitural 

- justice.

It is further prayed that ndipenal'actfon as proposed and . 

envisaged in letter dated 60/06/2023; may ,be .declared as 

unlawful, illegal and without.having.any legal effect.

Any other relief, which this^honorable Tribunal deems fit 

and proper .in the'Circumstances ,of-the case, may also be 

granted'to the appellant.

Appellan'

Peshawar Through /
Muhaim
Advo

Butt
mie Court
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No. i/20Z4
♦ >

In

Service Appeal No_ ,__ ^/2024

Muhammad ]aved Khan

V/S

Government of KP& others
* . *

APPLICATION FOR SUSPENSION OF IMPUGNED

NOTIFICATION SO. fP0LICY^E&AD/1-3/2020 NO. DATED
t 06/08/2023 AND PROMOTION * ORDER DATED 29/08/2023

TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

'Respectfully Sheweth:-

1. That the instant application may be treated as pai^ and parcel of service appeal of the 

appellant ; '

2. That Che appellant has brought a good prima fade case and balance of convenience also 

lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification 

' dated 06/06/2023 is against Section 25 of KP Civll Servant Act, 1973 and promotion ' 
' order dated 29708/2023 of the appellant/applicantis also to be set-aside.

, 4. That valuable right ofthe appellantis involved.
ft

In view of -the above it is humbiyprayed that notification No. 
SO(POLICY]E&Ad/l-3/2020, dated 06/06/2023 and promotion order dated 

• 29/08/2023 to Che extent of appellant/appiicant may gradously be ordered to be 

suspended tiii final disposal ofthe main service appeal.

Appeilan'
Patetl;
Peshawar Through

Muhai U»t^uazzzam Butt 
te Supreme CourtA>

"M uTiarnpdd^emBu 
Advoc»Cftligh Couti
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>• . .«AFFIDAVIT:

I Muhammad Javed Khan Son of Abdul Manan Resident of BulandKala, Post*Office Sabir 
Abad, Tehsii & District Karak do hereby solemnly affirm'and deciaVe that the contents of ’ 

•foregoing application are true and correct to the best of my knowledge*and beliefand 
nothing has been concealed therein from this Honourable Court S
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Copy totv^arded to Ihs;

1. -PS lo Secrejarv, E6SE Dap

IlarimenlKhyberPaKWVnKhv^-(
“Vs/ I

.J-""
;

I SECTIoNOff'J;'I

• 'I

!
V‘ ■ ^;

lJ-hi ^
.
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i iV ;•No SO (Primaiy-M}/EaSBO/2*6/2023

Dsccd Peshawar'the June 2023I
V *.I .

1ToI .
I I

The Director
Elementary aseeondaiy Education Depwrtmont
Khyber PakhtunlAwa, Peshawar .

'A'ziz Ullah Khan ProsIdonC 
President
All Primary Teacher's AssodaHon. I(P

. GUIDANCE REGARDING DELETION OP.RULB 7CSj‘iNTHE KHYBER 
PAKHTUNIOtWA CIWLSERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 19B9. • ’

l ain direetrf to refer to the sulilcct noted above and to endos/here with Q letter or
Establishment Oepartaent latter No. SO (Polley)E&AD/X.3/20M' dated OS June, 2023 arid u state' 
Aat the subjera meetins Is to be held oh 06 July, 2023 at 11:00 AM In 'thls department'under tho 
Chairmanship of Additional Secreory (Estab) E&SE Department In his offleis.

:
-1•« «

»
i i-

4

t

\
f Subfeeb i;

« r *.

(

•- >;
X

2. You are, therdforc. requ'^ed to depute a representative of your respective
Oopartment to attend the meeang on a date, drne & wtsnua as'mendonod above,'please.

End: AA I
I

JJ

!
i

(MUHAMMAD ISHAQ] '< 
SECTION OFFICEliCPIUMAnY MALE]

1

;
i

t

■:

Copy forwarded to thei
- • - '! •
1. PS to Secretary, E&SB Department Khyber,Palditunhhwa.

X

I I ;X

i

;
* SECTION OFFICER (PRIMARY MAlE) f

J* *

*
I I•pI %

i.
M

I;J
III

, «
V

r

I'v
i
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f< *> s
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MINUTED QP. ^6 M^gTlUG flpptieATioH suaMinFP gv ub
PgmABV TtACHEaS ASSQClAnOM KHVtgP PAKHTUMKHWA 

RSg*RPI^<g Or- PEtPlDN Q? Ruig 7fai m in? crvii seavAW tAMoiwmgm 
TRAHSHa

A meellno feoofdlng (he lublecJ moiiw woi held an 0i^7-?023 ol l IflO AM 
under Iho Chakmoruhip al Addllanol Secreiory Eiloblstvnenl In hli olflce. ihs 
loUox/ing Qtiohdsd (he meelInB.

Am UtUM (/
. PAOMOTTON I ';

I I

i t.*
i I

SI I NAMe DESICNATIOHI i ■\ •
I Copuly dieelor EileblihmenI el Dkecleiele 

> Elemsniory A Secendoiy SducoUon DsporfmonI
Mr. Faial Wahid ' I

i•:
Fiavlrtelol PreildenI All Primary Tsoirheri

• Attaelollen 
Khvbet Pokhlimithwo

1
2 I Mr. Ailt unoh

I9 Gsnttfol Secifitorv APIA Poiiwwa^Mr. AafQdal UQoh
I-ioenor* OIRcot (PilmoryJ RISE Ocpctlmonl CIvB 

SgcretorlolKhybgifokhlunlthwofeihowor4 Muhommed Ithaq
tr •.

2. Ihe meellng Uoiled v/iih lecllallan liam iho Holy Ouroo. (he choir welcamed 
Ihe pofllcippnis. The Oepuly Oireclot (EiloblihmBnll ol Okeclorolo ol eiemenloiy I 
Secandory Educallon bilaled Ihq (oium leQotdlng ogendc Hem In deloH.

3. Alter Ihreadboro discusdoh il woj decided Ihol Oiractofate ol Bemeniwy t 
Secondorv Educotlon Oeporlmenl may ewmlno lli coie property ond wbmil o 
loIl-conlolnBd/comQlldnled cojo Io» - onward lubrnhiton lo EilobBihmeni 
Oeparlmen lor lurlher neceisory QcUon.

The fpeellng endod wilh a vole ol thanks from Iho chair.

I:

:
«
»

t
5 ,

I

(Mr. Po^rWol ij 

Deputy ^sclai>l
eaSE Osooftment

Ulloh)
f'^ptovlnclolpfojldefll ; 
Mmory Teoefwrt Ajioelqllan 

ehybcrPoldilimkrnva '
I \

t
1

^ 'I

I A(Mr. Bofaqal UDahJ 
Gcnofol Socrqlery apta 

Pesihewor

»
Sedlen oaec^Mrhery-Halo) 

Z&SS'Otpartmenfi

(AbduBah]
AddBlond Seerclory (&laUlihmBnO 

E^SE Oap^meni
;

t
I

I J

I
I

I
i/ • i

t
•1;VyP444M0a AZaJLLMi V9 GOVT CP PG43

^ •
• *4

r. -r

t

I



?

/
I- )•

1

\ I
i

I

C- I:
» \

MINUTES OP THE MEgTlNG REGARDING APPUCATIOM SUBMITTED BV. MB -AgtZ UllAU 
PpoyiNOAt, RqESIDENT-ALl PMMAHV TtACHEBS ASS'oCIATiaM'KHVBER PAmmiHKHWA . 
BEGARDING OF DELETION OF RULE 7l5^ IM TH&CIVIL SERVANT lAPPOIMTMgMT 
R TBAWSPEB RULES 19B91.

*, ; •
PnOMQVON t

i •«

t J, I

A meeting regarding the subject matter tvss held on 06-07r2023 at U:Q0 AM under 
the piairmanship of Additional Secretary EstabHshment In his office. Tha following attended -i 
tho meeting

\ :T '
I

V*'

;
50 NAME I DESIGNATION .__________________ __________

DeputyOlrector Establishment of Directorate Elementary &
Seco'iida^ Educatton Department___________________-
Prordnctal President All Primary Teachers Association: 
Khyber Pakhtu'nlihwa

'! • > 4I '1 Mr. Pazal Wahid A*

t

z Mr.AzlzUllah
I *; i

a. Mr. RafaqatUllah General Secreted APTA Peshawar
Muhammad Ishaq4. Section Offirer {Primary} ERSE Department OvU 

Seeretorlal Kbyber Pakhtunkhwa Peshawar
1;

h

I
2. The meeting staned with recitation from The Holy Quren. The chair welcomed the 
participants. The Deputy Director (Establishment} of Directorate of acmencary & Secondary 
Education briefed the forum regardina agenda Item In dctalL

4

3. After threadbare dtscusslen .it was decided that Directorate of Elementary & Secondary 
Education .Department may examine the case properly and submit & self*, 
eontetned/consdlldated case' for onward submission to’ Establldtment Department for further' 
necessary action. !

. I(
1 •*.

The meeting ended with a uoto of thanks from tha Chair.
I

t
!■

* (ivlr. Fatal Wahid) ! 
Deputy Otrector-1 j 
E^E Deportment j.

(

I

*
II
:

Provincial President
Afi Primary Teachers Assoelot]on

I ;
Khyber Pakhtunkhwa

k

I
1

I

(Mr.RafaqatUllah) j, 
G^eral Secretary A^A 
Peshawar '

.1

i

• : r

;I i(Muhammad Ishaq) j 
Section Officer (Prlmafy-lviale] ' 
E^E Department t

'k
I

t

*
t i\

1
IA

... ' {Abtlullah}

*• •
I i k

1 '

«

I
V,

I -
t

4 .
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B ■' '\s ...-Annexure*/
• afilieKTWWAHOSeceKOWtYEflUCATWHOEPARTWewT 

CML SECRETARIAT PESHAWAR 
_________ IPhono Nfljat-9223MT)

Ho. SVPrimary^)E&Sa}/2>2/Appolntment-Rule /20U 
Pedwwaf Dated ZS** August, 20Z3

t

t

i

^4

Tog G«c/(US/y la G<y/L ol Khytwf PBUilunWrw. 
Eatebhstvrwii 3 Admrusuation DopartmenL 
PeWtawra/ t

I
I 1JSUBJECT: - SLfTPAJSCE REGARgfHG oELgTTnH OF RULE 7fS\ IN THE CIVIL 
SERVAtfT fAPPOIKTHENT. PBPMnTTQW & TRANSPER RULES

t
I

Ossf Si^,1
1 am directed to refer to v«jr tetter Mo. SOlPoIlcy)/ ESAD/ 1-3/Z020 dated 

that after deletton of cute 7(5) Khyber Pakhtunkhwa CMJ
}

I06' lUTK Z0Z3 and to state 
Sa-vart (Aootoobnent, PfomotJon 6 Transfer Rules 1989) It has been InUmated that those 
officers/ omcik vrho do not tomoly vrtth promotion order of the competent authority or

shaU be proceed under IQtyber

i

♦
1
I

pfOfl>otJoo ttvwgh dlffcfEAt mc3AS 
P35rtTtunJdTr/a O-rll Servant (EHkJenc/ & Otsdollne) Rules
trr to zou.t

in Ws conoectton K Is submitted that In some cases lady teacher of prtmary
Incorrvlence while thay have to1

ir^-- - —- - ■"
Uve effects on serAa denvcry. »

3 In vie/r of the above, the
of lah/te8d^e^ In primary schools.

I ♦

I

;
C3SM. there are nega

sakJ amendntent may be reconsld^ to the
I•• • \

I ; /

SECTOK^OfJ

Cost/ forrrarded to the:

■ ■: iwa.
JlV*

ALE)t

secnoN officwjp®4

i*,I

I

II (
Scooncd with ComSeonner '

1

I ; . ,*• tI.
t
I

1

i

t
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u.
GOVERJ^MEr^T OF KHYBER PAKHTUN^A

ESTABLISHMENTDEP ARTMENT
No. SbfPoHcy)E&AD/l-3/2020 

DalGd Pcslmwnr Ihe September 07.2023

•j

S''
=s• x •atc.c;
«C.'

Tlie Secretary to Government orKltjber Pakhlunkhwo. 
Elementary & Secondary Educolion Dcpaiijncnl.

0

• '.'I.
9■ .*>

4'-'X. sr-ninAMPF. REGARDING 
i^HVRF.R PAKHTIIN^^-* ^ .-Ttr,,,, '
PnnMhTiQN aNDTRANSFERIU^'ES, 1989,

' 1Subject; - O

5
. 8.

3

] ■ above wd'to,;state that
vide this department lelleraf

XDear Sir. letter No;^( I am directed to refa- to yP!? 

.3/Appoinimcnl-Ru!c/2Q23 doted 23.0^023 
necessary guidance has nlmndy beeniendered to your g 

- even No. dated Q6.06.2023 (copy endosedk-

;
the 'subject noted 

ood office vi(
: a- 4□n

i V

•3 *
r Ii

Yours raithftdiy.
rr f>.

er (Policy) < ISectioj %
A' ..

. 4V

gnrUI. Of «’v**n N° ^ 4

1. ''’S'oSpcc.alS<.neint> ( 8J Es,abr.sl»„eni Depami'enL

< 4
I

V'*
.■j'

JV*
A

W.V\ A*■c .V , J
s

£

r
' :■(

i
• VVr . V (.
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V T GOVERNMENT OF KHYBBR PAKHTUNKKWA 
ESTABLISHMENT DEPARTMENT 

" No.SO{PoIlqr)E&AD/l-3/2020'
Dated P^howar the September 07« 2023

I . I

'V. .
y

I '
I

• I\ \
To ' • ^

. * ;TheSecretarytoGovemmcntoflOiyberPakhtunkhwa, - . 
ElemenCBTy ft Secondary Eduotlon Department

GUIDANCE REGARDING DELETION OP RULB7(SD IN THE 
KHyBERPA'lCHTUNKHWACIVlLSERyANTS{APPOtNTMENT. * 
PROMOTION AND TRANSFER) RULES. 1989. .

\

i
^4 •Subject:-1

“ ;
• 0^

Dear Sir.
>

5 'L.*
1 am dlrecterl to refer to your letter No. SOCPrimaty-M)/EaSED/2* 2/Appolntinent-. 

Rule/2023 dated 23.08.2023 on the subicet noted above and to state that .necessary 
guidance lias already been tendered to your good ofTIco vide this department letter of even 
No. dated 06.06.2023 (copy enclosed).

I
tI

I

»
1-

.• }

. Yours falthMIy;
t

I:
I

0k

Section Officer (Policy)
f. 1

i ■I '
I Fnrigr. OFpvpn Np ft date

I
I

Copy forwarded to thc:*
1. PS to Special Secretary (Reg), Establishment DapartmCTt
2. PA to Additional Secretary [R'eg-ll)rEstabllshment Department
3. PS to Deputy Secretary (Policy), Establishment Department

! • .
t!. i\

\

I
f

■r
i

:i ;*•
' 5Section nicer (Policy)

I

\f.

.. \V- \
r • I.1
I*'%\
\
(!

1 . \\
i:
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Annexure_^
To.

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunl^wa, Elementary and Secondary
Education Department, Civil Secretariat, Peshbwar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATIDM

BEARING NO.SOfPOLimE&AD/1.312Q2Q. DATFO 06/QB/2020.

COMMUNICATED TO SECRETARY TO GOVERNMENT OF KHYBER

PAKHTUNKHWA. ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS APPOINTMENT. PROMOTION AND TRANSFERS

RULES. 1989 STANI S DELETED

Sir/ Madam:-

Your Honorable authority promuigated Notification No. SO (Policy) E&AD/l 

3/2020, dated 06/00/2020, communicated to Elementary & Secondary Education vide 

letter.dated 06/06/23 wherein it has been made mandatary to the employees to avail 

the promotion, otherwise, disciplinary action shall be taken against the'employees. 

That, as per notification No. SD (Policy) /EDAD/1* 3/2020 dated 06/08/2020, the right 

of foregoing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa 

Establishment Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989 vide notification no SOR-Vl (E &

AD)/l-2/2020 date l 06'08-2020. That the Directorate of Elementary & Secondary 

Education Khyber P jkhtunkhwa Peshawar asked for guidance regarding deletion of. 
Rule 7(5) in Khyb >r Pakhtunkhwa Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1989 in respect of which the Establishment Department vide Its letter 

No. SO.(Policy) ESiAD/1- 3/2020 dated Peshawar the June 06th, 2023 directed the 

Directorate of Elementary & Secondary Education that Rule 7(5) In the Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 

been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to 

decline or forgo promotion and it is obligatory upon every civil servant to accept 

promotion under every condition. That Directorate of Elementary & Secondary 

Education Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 

Administrative Department vide No SO(Primary-M) B&SED/2-2/Appolntment 

Rule/2023 dated 23-08-2023 to reconsider the {amendment made In Khyber

f’"
■ /
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Pakhtunkhwa Civil Servants CAppointment. Promotion and Transfer) Rules, 1989 as it 

had negatively affected a large-number of teachers and especially female teachers. In 

the meanwhile, the department vide Its letter dated 07th of September 2023 directed 

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to tile department and 'therefore no ■

provision exists to decline or forgo promotion and those teachers w;ho do not comply

with the promotion order of the competent authority or try to evade promotion 

through different means shall be proceeded under the Khyber Pakhtunkhwa Civil 

Servant (Efficiency & Discipline) Rules. 2011. »•

*

It is, therefore, humbly prayed that bn the acceptance of the 

instant representation; the Notification bearing No. SO (POLIcV) 

E&D/1>3 1-2020' DATED 06/08/2020;- communicated to vide letter 

dated 06/06/2023, may,please be declared, and ordered to be struck 

down being Void, Ul ra vires to the Constitution of Pakistan and 

against the fundamer tai principles of natural Justice. ' *

4

V

Best Regards-f

Muhammad jai\aid Khan
f

Son of Abdul Manan 

Resident of Tehsil St District. 

Karak

CNIC NO: 14202-1354405-3
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^f^KALAT NAAI4
I

REFORK THE SERVICE TRIBUNAL PESHAWAR t

f

Appellant
Versus

*

Government of KP & others
Respondents

i\

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC

;

RASSAM AHMAD SIDDIOUI AHC

&
A«;snriATP-S dp MHA7.ZAM law FIRM

.i
J, t 4

■ to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 
/ defend) the same and all proceedings that may be taken in respect of any petition 
!v connected \vlth the same or any decree or order passed therein and A|iplicatlc/hS for-review 

- to file and obtain return of documents, and to represent me/us and to take all necessary 

V- steps on my/our behalf in the above matter.

4

I

!
I
I

I
I

j ' I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
1

APPELLANT I

tACCEPTER f1 . • I
r.I !

I

ADEEL BUTTMU■ MUH^M#Vp MUAZZAM BUTT 
' Advooai

IHighXourtAdv<reme Court %

I

IBASMM A * •!
;c Nigh CourtAj

iI
i
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I


