FORM OF ORDER SHEET

Court of » _ :
Appeal No. 2254 /2024 -
Date oforder | Order or other proceedings W|th signature of]ﬂdée T T
proceedings
i PR i e -
30/10/2024°

The appeal presented tdday by Mr. Muhammad
Muazzam Butt Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar on 06.11.2024. Parcha Peshi |

given to counsel for the appellant.

By order 01’ thc C‘hairman I
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BEFORE THE SERVICE TthUNAL KHYBER PAKHTUNKHUWA"
EMNo___————P G 20247
N
In Ref to .
Service Appeal NMZOZ‘L
Muhammad ]a;.re_d Khan i
VERSUS
Secretary to Government of Khyber Pal_{hmnkhw_a,‘& others- .
" INDEX )
S# _ DESCRIPTION OF DOCUMENTS ANNEX . PAGES
1, |Appealand Verification * |~ é i
2. | Application for suspension * g ’g
3. Copy of Monthly Salary Account A ? /R
4. | Copy of notification No. SD,{Policy)
EV AD/1-3/2020 dated 06/08/2020 / 3 N
5. |Copy of impugned Lletter dated C : :
June 6", 2023 ’ 19— 16
6. . | Copy'of Minutes of meeting dated D PR
| 06-07-2023 17 —-20.
7. Copy of Letter dated 23-08-2023 E Al -2
. 8. Copy of Impugned letter dated F : =
07.09-2023 25 -2y
9. | Copy of Representation against the G&H 20 - )_(a
said notification and ;?_
representation made by APTA -2
President ) " .
10. | Wakalat Nama 9_,7
ADVOCATE . « .
. M.-Muazzam Butt -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to Zzé
Service Appeal No L! /2024

Muhammad Javed Khan Son of Abdul Manan PSHT {BPS-15)

Bulankala, PO Sabir abad, Tehsil and District Karak

1)

2)

3)

................. Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunlthwa, Elementary and Secondary

Educaton Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near

MPA Hoste), Peshawar

........... -.Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974, AGAINST THE

IMPUGNED NOTIFICATION BEARING
NO.SO(POLICY)E&AD/1-3/2020, DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO. 2 VIDE
LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED

"PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL,

THE IMPUGNED NOTIFICATION BEARING NO: SO

(POLICY) E&AD/1-3/2020, DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER DATED 06/06/2023, MAY BE DECLARED AND




ORDERED TO BE STRUCK DOWN BEING VOID AND

ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN_ AND FUNDAMENTA.L --PRINACIPLES OF

NATURAL JUSTICE AND AGAINST THE RIGHTS OF:

APPELLANT.

ANY OTHER RELIEF WHICH THIS 'HONOURABLE'

TRIBUNAL - DEEMS FIT AND' PROPER IN THE

CIRCUMSTANCES . OF THE CASE MAY. ALSO BE
GRANTED TO THE APPELLANT_.

RESPECTFULLY SHEWETH:

1. That thé Respondents Department appointed the Appellant as PSHT.
Copy of Monthly Sala{y account is annexed as Annexure A

2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well asin other Sisf_er services.of the other Provinces and Federation as
well, availing of prdmo_tion by theemployees s always optional and the .
emplo_yee§ as a matter of right may avail or forego their promaotion and the next
employee [n senfority Iist.ts to be promoted.
Copy of the relevant rules‘lis_ annexed as Annexure B

3. That some employees specifically have foregone thelr promotion as they could
not serve in the .areas where tﬁere is no facility of accommodation and no houses
of their elders are avaflable to look aRer ‘them in far-fRung "and.solitary
mountainous hard areas,land as pér Section 25 of per KP Civil .‘:‘;er\{ant Aét, 1973,
rules to Jthe extént of terms and cond|tion Isframed.hy the Chief Minister and
such promotion rules are not made applicable with retrospectlve ‘effect. The
rules framed are published in the Gazette notlf' cation and part and paréel (;f KP
Civil Servant Appointment, Transfer and Promotion Rules 1989.

4. That Government of K.P without following the rules pﬁsitinn mentioned in Para 6
above promulgated Notification No. SO '(Poli'cy)‘ E&;qi)/.l_- 3/2020, dated

_06/0_8(2020, comll"nunicatg_d to Respondent No.2 vide !étter' dated -06/0%/2'3 .

wherein it has been m%t!e_ maridatéry to the employees to avail the prorﬁotion,
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—A -

otherwise, - disciplinary action shall ‘be takeh against the employees. The

. impugned Notification is reproduced as under:-

‘I‘Furt_hermore.‘ those officers/officials who do not
comply with promotldn- order of: the competent .
authofity or try to evade promotionltlirough djﬁ‘erent'
means shall be proceeded against under Kl’lyher.,'
Pakhtunkhwa Civil Servants [Eli"‘iciencj( Discipline)
‘Rules, 201i, please". ' '

> e

" That as per notlﬁcatlon No. SD (Policy) /EDAD/I 3/2020 dated 06/08/2020, '

_ the right of foregomg of promotion was withdrawn and the Government of

l§hyher_Pakhtun!(hwa ‘Establishment Department [Regula_t‘ion: Wing) deleted
Rule 7(5) in the Civil Servants (Appointment'Promotlon and 'l’ransfer] Rules,"

- 1989 vide notll'cation no SOR-VI(E & AD)/l 2/2020 dated 06- 08-2020.

Copy of notiﬂcation No. SD {Policy) EV"AD/l- 3/2020 dated 06/08/2020 is
attal_:hed as’Annexure C .

.~

*That the Dlrectorate of Elementary & Secondary Educatlon Khyber Pakhtunkhwa

Peshawar asked for- guldance regarding deletion of Rule 7(5] in Khyber
Pakhtunkhwa Civil Servants (Appolntment, Promotion and’ Transfer) Rules,
1989 in°® respect of which the respondent No 1 vlde its letter No. SO{Policy)
E&AD/1- 3/2020 dated Peshawar the June Oﬁth 2023 directed the respondent -
No 3 (Directorate ‘of Elementary & Secondary Education) that Rule 7(5) in'the
I(hyber Palmtunkhwa Civil Servants [Appolntment. Promotion and Transfer)

- Rules, 1989 has beeri deleted vide notification dated 06 08 2020 and; therefore,

no provision exists to decline or forgo promotion: and it is obligatory upon every
civil servant to accept promotion under every condltion
Copy of Impugned Letter dated June 06th, 2023 is attached as An_n_emmp_

ey
That thereafter the meeting“_w_as also held In the office of Additional Secretary
EstabIIShmfnt 'o_n 06’-07-2023’.'1#‘1, which it was decided to examine the case

properly and submit a self-contained/ consolidated case for onward submission

- tothe _Es'tablishmen't D_eoartrnent for further necessary action.

Copy of Minutés of Meeting dated 06-07-2023 Is attached as Annexure E

‘That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education

Khyber Pakhtunkhwa' aiso.wrote a letter to the office of _Estahiishment &

x<

"

v ri“




10.

11.

- grlevances of the appellant have not so far been redressed.

12,

GROUNDS:- .

" That the respondent vide its letter dated 07th of September 2023 directed the

a. That as per various judéments it is established and settled principle that -

Administrative  Department  vide ,No  SO(Primary-M) |ERSED/2-
Z/AppolntmentRuIe/ZOZB dated 23-08-2023.to reconsider the amendment < .
made in Khyber Pakhtunkhwa Civil Servants {Appointment, Promorjon and

. Transfer) Rules, 1989 as it had negaﬁvely affected a large number of teachers

and especially female j:eachers
Copy of Letter dated 53-08-2023 Is attached as Apnexure F

¢

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that -
necessary guidance has already been provided to,the department and therefore
no proviston exists to de'cline or. forgo promotion and those feachers who‘do not
comply with the promotion order of the competent authority or try to evade
promotlon through~ d:fferent means shall be proceeded -under. the Khyber
Pakhtunkhwa Civil Servant (Efﬁctency & Discipline) Rules, 2011.

Copy of lmpugned letter dated 07-09-2023 is attached as Annexure G-

That the Appellant with other employees filed Writ Petitlon No 973-A/2013 and
1101-A/2023 through President APTA before the’ Honorable High Court
Peshawar and obtained restralning order dated 14/09/2023 to cover the o
mandatery statutory period ofﬁme '

Copies of restraining order dated 14/09/2023 and Writ Petifon No. 4442-P

2023 are annexed as An_ugxu:g_ﬂ‘&_[_

That the petitioner feeling aggrieved ﬁled Representatlon to the. reSpondents in
person and aiso approached té respondents through’ APTA President but the
Copy of Representation agamst rhe satd notificatlon is annexed as Ann_exur_e_j_& «
K* . - . . L

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and
the deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants _
{Appointment Promotion and Transfer] Rules, 1989; the petitloners filed. this

Hence, the mstant service appeal is. filed on the following gmunds -

-

executive. notifications cannot be given retrospective effect. A valid Nor.['ﬁcatllon',

~




which confers rights is always applicable with prospective effect, however, if an
amendment notification that adversely effects the interests of the employees or

causes disadvantage to the employee is not tenable in the eyes of law. The
notification/ guldance dated 06/08/2020 06/06/2023 are liable to be setaside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do -
not permit the employees/appellant to avail the promotion order and in that
case, the employees who foregone their promotion were allowed not to avail the
promotion for a period or 04 years and on second refusal the employees were
permanently debarred from availing the facility of promotion during their entire -
service. Hence the employees himse!f/herself forebear agonies of foregolng their
promotions. As a result, junior to the appellant according to the order of

seniority cum fitness are granted promotion to next rank.

. That as per Civil Servant laws, promotion Is a kind of appointment which Is

always optional to get promotion or not, hence the impugned notification is volid,
illegal and against the law and the same to the extent of the appellant s liable to

be set-aside.

. That it is Rurther submitted that on account of grant of promotion, some

employees who are suffering from severe medical ailment or facing acute
domestic issues cannot avafl promation with transfer in other areas, therefore,
no employee can be compelled to accept the promotion compulsorily which is
not beneficial to the employee but if an employee does not avail and get benefit
of her promotion it must be optional for the employees as to whether to avall or
forego the benefits. Any promotion without willingness of employee is illegal and
liable to be setaside.

. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to

the next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt

blow of hammer on the rights of the appellant. It is nat out of place to mention
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here that the appellant are teachers and have to look after thelr_l:ﬁl!dr?e‘rl as well

— ailing dependent family- rhembér;-and in these circumstances in. the"presence
of impugned Notification dated 06/08 /2023 communicated on 06/06/23 would
not be able to serve in the department and. which shall amount to the snatching

of bread and butter of the poor employees

It is, therefore, humbiy prayed that on the acceptance of

the instant Senrice'-‘Apgeal; the -irnp_'l_'lgnec_l Notification bearing

‘ No. SO (POLIOY) E:&DH'-;’. E :“l-20.20 .DATED .06/08/2020,
commumcated to Respundent ‘No. 2 by Respondent NO. 1, vide |
letter dated 06!06!2023, may. please be declared and ordered
to be struck down l;eing__llold, U_I__tra w_res to the Canstltqtmn of
Pakistan ;nd-'egginst the lﬁndam'eqtal principles of natural.

- justice.

It is further prayed that n'd'e:;ienal'aetlon as pro'posed and .
envisaged in letter dated 60.'0612023 may be declared as

unlawful, lllegal and without. havmg any Iegal eﬁect.

Any other relief, which this:honorable Tribunal deems fit ‘
and proper.in _the circumstances of the case, may also be

granted-to the appe!__lant.‘

Dated:

Peshawar - Through

Mgidw‘ﬁ*:;
3 Mu)mmmgﬂ ]a.vcucl Solemnd
dedme \hat \ﬁe t:ar\ten\s :ar




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo /2024 '

In
_ - \
Service Appeal No_ - [2024 '
Muhammad Javed Khan
v/s
-’Covernment of KP & others .
APPLICATION .. FDR SUSPENSION OF IMPUGNED
NOTIFICA‘]’IO&‘ S0. (POLICY}E&ADH-:!&BZO NO. DATED-
05108!2023 AND PROMOT]ON ORDER DATED 29!08!2023
) TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.
“:ReépiectfullySheweth:- T ) .

1. That the Instant appllcatmn may be treated as part and parcel of service appeal of the

appellant. H
2. That the appellant has brought a good prima facie case and balance of convenience also

lies in favour

&

" 3. There is likelihood of success of the 'i'ip'pellan'l: in the lis. The impugned notification
> dated 06/06/2023 is agamst Secnen 25 of KP Civil’ Servant Act 1973 and promotion

* order dated 29/08/2023 of the appellant/apphcant is also to be set-amde

4. Thatvaluable right of the appellant is involved.

- et ~ -

In view of the abuve it is humbly - prayed that nnnﬁcatmn No
SO[POLICY)E&Ad[l 3/2020 dated 06/06/2023 and promaotion order dated
29/08/2023 to the extent of appel]ant/apphwnt may grat:lousiy be ordered to-be

-

suspended till final disposal of the main service appeal.

Dated; .

Peshawar Through
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Fo. . .._.8__ .
" AFFIDAVIT: . '

I Muhammad Javed Khan Son of Abdut Manan: Resldent of Buland Kala, Post Ofﬁce Sabir
Abad, Tehsil & District Karak do hereby solemnly affirm and declare that the contents of *
-faregumg application are true and correct to the best.of my knowledge and belief and .

nothirlg has been concealed therein from this Honourable Court /}(, .
. '‘Depunent.
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L _:,_'-“" : * ’ I:/ : (_2' ’ I i E
R R =
. [MUHAMM@ ISHAQI I
) : SECTION DEFIDER'{PRWAR “’-E’ B i
Copy iow}ardad lo thes . . "
tota . : CL ' : : .
- j‘ 1. P8 l':{: Sécreiary, ERSE Dapadmenl Khyher Pakhlunkhwa B
- oo n//
: . y : [ yMALEl ¢
o i GER {PFIMAR i
: - SECTIO jioF Fe _‘- ot
' '._"E-.I
P b
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o _ - * NopSo [Prlmnry-\'!&]{B&SGwz.angzg : N
'. Dated Peshawar the June 25t 2023 H
i . ’ L
- To t
The Otrector : ‘ T
Elzmantary & Secondary Education Depurtmant : .
. . Khyber Pakhtutlhwa, Peshawar . i
A - “flz Ullak Khan Prastdent 3
St President : o
- 2 ‘Al Primary Teacher's Assaclation, IKP
- - . 5 . . .
Subject . GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER :
- PAKHTUNICHWA CIVIL SERVANTS (APRDINTMENT, PROMOTION . : :
g ANDI TRANSFER)} RULES, 1969, . ) ' : : _ 1
_ _ i.am directed to refer to the subject nated shava end to enclese here with o letter of -
_Establishment Ocpartment Icilie_f'_Np. S0 '[Po!ll:y]l_!&gnil-:iﬂl.‘r!n. dated 06 June, 2023 and to stato’ T
) ‘that the subjeet mecting is to be held'on 06 July, 2023 at 11:00 AM In ﬂ:!s.}i.:pnrunem under tha _ A
| Chairmanship of Addittonal Secretary (Estab) B&SE Department I his office, _
‘s l ' . . . . P R
: . 2 You are, thzrﬁl’nm. requested to depute a representative of your respective
- Qapartment ta attend the ineeting on a date, tipe & venus asmentlonad above, please.

v Eqcl: AA :

. : 1
o j iy
; o (MUHAMMAD ISHAQ) | " .

i SECTION OFFICEN (PIUMANY MALE)

: i '

Copy l'urwardedto't{:m'_ . .
L 1 PSto Sm'-mry! E&;SE Department Khyber Palthnunkhwa. ‘
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Annexure
MINUTES_QF THE MEETNG g , ,
nu:a 1AL_PRESIDENT AWl Y TeACHER AR
IRANSEEs u“’ RULE 2(S) IN THE CIVIL SERVANT [AFFOINTMENT, PROMOTION §
IRANSFER AULES 1989}, '

A meeling regording Ihe subjsc! mailos vias held an 08-07-202 ol 11:00 AM

undar lhe Chatmonship aof Addlﬂnnm Snueiary Eslabishmenl In his office. The
lollowling ahisnded the meeling.

- r -
.56 ) NAME * DESIGNATION
1o -
]
#e. Fazal W Dopuly Oligeior €lablshmenl of Dkcclajole
{ azal Wahld » Elemantory ¢ $econdary €ducallon Deportmen
Fiavinchol President All Primary Teochen
2y Mr, Aglz Uloh - Astaciollon

Khyher Pokhlunkhwo
Genuial Secratory APTA Poihowar

Sacilon om::ur {himary} ELSE Depcimant I:h_m
L ¢ | Muhemmed tshoq secratarta) Xhyber Pakhiumihwo Peshawor

—— ——a
——— e o — —

3 | M1 Ralaqal Uloh

2 The meeling siosied with reclialian ram he Holy Quron, the chai welcomed
ihe paricingnis. The Depuly Direcior {Eslabishment) ol Dkacioroi of Elementary 2
Secondory Educalion bileted the forum ragarding agande liem in datoll.

3. Aller Inveadbare discussion Il wos decided [hal Dkaciorole ol Bemenlory &

Secondaory E.ducnﬂnr‘l Dapovimen| moy exomine lhe_case propery and submil o
sell-conlained/cansofdated cose for - onward submission fo Eslobiishment
Daparimen for kutlher necessory acllan. ’ i

Tl'ie meetlng endod with a vale of thanks tram the Chair.

%‘9 TWr/ads Uk} |
m::;zglm:lnﬂ Provinclol Prc:ldc:igu
Pdmory Teochars Ass an
fest D:i.-nurlmenl Kh:gcr Porhiunthwa -
W \ G
3
o lahqul mﬂ:ﬂ‘ﬂ : Scdlcn‘mr :T:fm '
Gcncr;git:::nw 2.3 epar! mgnl
{Abdutiah)
Additonct Secrelory (Eitablisthment) .
) E&SE Deportment .

WP4442-207) AZIZULLAN VS GUVT GF PG43
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i T SO ety G T NP CENES

MARDING OF DE!.[‘.'I'(DN OF RULE 7[5} !ﬂ 'I'HECI\HL SERU&NI [.5 PO !ﬂ] Mgﬂ], PRUMD”GE.
& [EnNSFER RULES 1985},

A meetlng regarding the subject rnattnr was held on 06-07-2023 at 11:00 AM undar
the Chatrmanship of Additlona| Secretary . Estahilshment In his office. Tha following sttended .=

the meeting . *
S5# | NAME i DESIGNATION ‘

1| Mr. Fazal War!d " | Deputy irector Establishmaent of Dlrectorate Elementory &

- Secdndary Education Bepartment -
2] My Aziz Ullah Provinclal President All Pimary Teachers Assaclatinn'

. Khyber Pakhtunkhwa -
34 Mr. Rafagat Ullah "~ . |-Genera) Secretary APTA Peshawar
a| Muhammad Ishag Sectlon Oficer (Primary} ERSE Bepartment Civll
Secretarial #hyber Pakhtunkhwa PashEWar

necessary action, |

2. The meellnn started with recitatian from The Haly mmn. The cheir welcomed -the
partic!pants. Tha Daput\f Diréctor {Emhllshment} of l:llre:tarah: of Elementary-& Secondary
Educatton briefed the forum rnaardina agenda frem In detall.

3. Aftar threadbare discussion it was declded that Directorate of Elementary & Secondary

Educotion . Department mav' examing the - case  properly and * submit & self-

mnmtnedlcunsolldated case for unward suhrnlss!un ta Etabl[shmant Departmant-far further
i

- . -

The meating ended with a oto of thanks fram the Chatr.
{ . ..

{Nir. Fazal Wahld)
Dgputv Dtrector-1
E&I|SE Depoartment

: Froulndal President »

AIIPr!maryTeadiersAssnclnﬂnn R
Khvher Fakhtunkhwa

1

' {Mr. Anfagat Ullah) 1

GaneralSwataryAPTA . R
Pashawar s s : bt

. 1 S
{Muhammad lshaq) . ; N
Section Offtcer {Primafy-Mala) ~ - P
E&SEDupartment

- - g ;g | {Abglutlah)
——— Adeitions) ResRRVEsEhRESt)

-— A e

e v a3 Am.

Rt e
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" ELEMENTARY AMD GECCNDARY Enucamﬁhépmmem
CIVIL SECRETARIAT PEEHAWAR .
{Phono Ne.091-5221587} fo

Ho, SOIPrimary-M)EBSEDf2-2/Appointment-Ruls /2023
Peshawar Dated 237 Aupust, 2023

W

Tna Bacrrtary 1o Ga. of Khybar Pakhiunktes,
Esiebishvnam 3 Admnistztion Department,

Pachovrar
t
SUBJECT: - GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE CIVIL
v (24 E PRP

WW

| am directed t refer to your letter Ho. SO{Pullcy)/ ERAD/ 1-3/2020 dated
657 e 2023 and b stEte that aRer defetion of rua 7(5) Khyber Pakditunkhwe Ovi
censiart, (Aophontrest, Piomotion & Transfes Rules 1989) It has been Intimated that thase
oFﬁcBﬁ)'Dfﬁﬁf'ilS viro do not comply vith promobtion order of the competent authority or
ry W erade promotion thvough different means shall be proceed under Khyber
pednunidrea Crdl Servant (Effidency & Disdipline) Rules, 2011,

(r=r Su,

Z In tis connecdon it 1 submitted thMasesladvteameralpﬂm

¥ nvience while thay have to

terved o @il suh promotons have m__ra:e serous Inco 3 e
ramatast S@tion vith no residential o transport facility.

wero e e - moth sha theed care. In such
tiem zre marmied sith ¥Ads and elder father of pr-in-lavs v !: .

Cases, there SfE negative efiects on serdca delvesy. - : )
| g to the

3 In vigw of the above, the said amendnient mayberemnstdxiared

r.a'rmaflad?mad\a’lnpdmawgd\ot-!& . ,

HUHARRRT
SECTION OFFIGER(FRIYARY MALE)
Copy foriarded to the:

EASE Khyber pakhtunkhwa, wa,
2. P t] Secresary, EBSE Departmant Khyber.Pakhty .

WR4442.200 A!EZLI..LAH Vi GOVT CF PG4
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. GOVERNMENT OF KHYBER PAKHTUNKHWA S R ‘ _
ESTABLISHMENT: DEPARTMENT. _ T : "
No. SO(Policy) E&AD/1-312020 o : S 1.
: ‘Dated I’n:shnv.rnr t.hc Septnmbnr 07,2023 . ’ 1.
5 k. | /TG N | . :
: P o . The Secretary to Governiment of Khyber Pnkhlunkhwa. o
- : Elcmt.nlnry & Secondury Educnlmn Dcp.uﬁnr..nl.
- Sibject: - _cumancn: R.EGARDING DELETION ' .
SHYBER PAKHTUNKHWA CIVIL SER 3 ' B
. PROMOTIONANDTRANS ER] RULES{1989. * © : o P
_ Dear Sir, : - _ _ . é
. - | am dm:ctcd to mﬁ:r o your leucr No WE&SEDQ-‘ ) ' T oar
'JAppamlmcnl-RuIcPﬂ??. datéd 23. 03_20_3 on the ‘subject nnled above and {0 stale that -, . . g
nccessar)' guidaice has alrcady t been lcndcred to your pood ofﬁcc \ndc !.h:s dapa.rlmanl Ieller af _ 5’ -
- even No dated 00.06.2023 {tnpy nm:lnsud]___ K .o - % -
E o - ._ Yuu:s fmthfully, . b .- ) % ‘
Endst Ofcw:n Nn&dal{: . 4 e
. Cop\ Innvardcd wathe= R _; - s
L 1. "PS o Spr:r:mi Secretany {ch] ['jlnbhshmcnl Depnrumu{ _.4 4 N
) .2, PAW Addlunnal Secreidry (Reg-i1). Eslabhslnucm DepurunLnL ' ,
o ‘_'.‘-__: Ci l'b w Dcpm\* SI..LR.'lm‘)' [Pullcv] [f.smbhshmt.nl D-_pnnmcm ) . '
T’ T : S . by - ": - o - i:)' ’1
o T -, ) . 'i. : ‘ :'r
5 i A ‘g s t .’ . A'I. . I
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|  GOVERNMENT OF KHYBER PAKHTUNKHWA {
. . ESTABLISHMENT DEPARTMENT : ’
. j . No.S0{Pollcy)E&AD/1-3/2020° L Pl
E |  Dated Peshowar the Scptember 07, 2023 | S
? ! R : Y
To i . Lol
The SFcretary to Government of Khyber Pakhtunkhwa, N -
Elementary & Secondary Edumﬂnn Depsrtment. -
slihjec::- GUIDANCE REGARDING DELETION OF RULB 7(5) IN THE ' v -
I{HYBER PMCHTUNI(HWA CIV]LSERVANTS [APPDINTMENT ;)
PRUM OTION AND TRANSFER) RULES, 1989, « ‘. I S
Dear Slr. ~
{am directed to refer to your letter No, SD(Pﬁmary-M)/E&SEﬁﬂ- 2/Ap"pnln.tment-_ »
Rule/2023 dated 23.08.2023 on the subject noted above and to stote that.necessary
guidance has already been tendered ta yaur food office vide this depnrtmanl: letmr of cven
No. dated 06.06:2023 (copy enclosed). !
. Yours faithfuily; {3
‘ -
| v . Ta . . i .
Section Officer (Policy} i
. - g
. ) i .
: . P d. !
Engdst, Ofeven No & date - ' )
. : ' ) ! . .
Copy forwarded to the:- . P .
1.P§ mSpeclaI Secretary [Reg), Establishment Dapartment. : : P |
2. PA to Additional Secretary (Reg-1}; Establishment Department. I. -
3. PS to Deputy Secretary (Policy), Estahllshmunt Department '
i . Section nicer (Policy) HED
i -
‘ B
| -- |
f ;
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/ - 28- Annexureiw\\ q\/

‘To. : _—

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar
-2} Secretary to Government of Khyber Pakhtunléhwa, Elementary and Secondary
.~ Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) ERAD/1
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letter dated 06/06/23 wherein it has been made mandatory to the employees to avail
the promotion, otherwise, disciplinary action shall be taken against the:employees.
That, as per notification No. SD [Polic-y) /EDAD/1- 3/2020 dated 06/08/2020, the right
of foregaing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa
Establishment Department (Regulation Wing) deleted Rule 7(5] in the Civll Servants
(Appointment, Promaotion and Transfer) Rules, 1989 vide notification no SOR VI(E&
AD)/1-2/2020 dated 06-08-2020. That the Directorate of Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion of .
Rule 7(5) in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 in respect of which the Establishment Department vide {ts letter
No. SO.(Policy} E&AD/1- 3/2020 dated Peshawar the june 06th, 2023 directed the
Directbmte of Elementary & Secondary Education that Rule 7(S) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to
decline or forge promotion and it is obligatory upon every civil servant to accept
promotion under every condition. That Directorate of Elementary & Secondary
Education Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Adminjstrative Department vide No SO(Primary-M)} E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider, the ;amendment made in Khyber




e el e e . S
-6~ .

Pakhtu‘nkhwa Civil Servants (Appuintment, Profnor’lon and Transfer) Rules, 1989 as it

had negatwely affected a large number of teachers and especially female teachers. In

the meanwhlle, the department vide it$ letter dated 07th of September 2023 directed
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that‘
necessary gmdance has already been- provlded to the department and therefare no -
provision exists to decline or forgo promotiun and those teachers who do not comply
with the promotion ordér of the competent authorlty or try to evade promotion
through different means shall be proceeded under the Khyber Pakhtunkhwa Civil
Servant (Efficiency & Discipline) Rules, 2011.

It |s, ‘therefore, l'luml:nlyr prayed that on the acceptance of the ,'
-+

: instant representatmn' the Notification hearing No. so (POLICY)

: E&DH-S 1-2020 DA‘I‘ED 06:‘08!2020. commumcated to \m'le letter

dated 06/06/2023, _may‘please be decl_ahred‘ and ordered to be_,struc‘k C-
down: being \?oid, Ulfra vires to the Constitution of Paﬁistan and

aga_ii;ast the fundamental principles of natural Justice. to.

Best Regards -

Son ofﬂbduI;Mana_n_
Resident of Tehsil'& District .
‘Karak ' '

CNIC NO: 14202-1354405-3
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JAKALAT NAM,

s paMa MH‘.Q

BEFORE THE SERVICE TRIBUNAL PESHAWAR

MOHANMAD  JRUED KHAN

Versus

Appellant

Government of KP & others
Respondents

1y,

A I (eheo Fgppeltant)
. do hereby appoint and retain
WMWW
BASSAM AHMAD SIDDIQUIAHC

&
-‘j _ . ASSOCIATES OF MUAZZAM LAW FIRM ;i .‘
", to act .and appear for me in the above Suit and en my behalf to conduct and prosecute (or
defend) the same and all proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Aﬁplicadcfns for-review
to file and obtaln return of documents, and to represent me/us and to take all necessary

steps on my/our behalfin the above matter.

") agree to ratify all acts done by the aforesaid Advocate in pursuance of this Autharity.

APPELLANT

ACCEPTED

ADEEL BUTT




