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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

/2024Service Appeal No.

Abdur Rauf Son of Gul Khan, SPST
GPS Deh Babadir No.3, Tehsil & District Peshawar

Appellant
VERSUS

Civil1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Departoent, 
Secretariat, Peshawar

2) Secretaiy to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat Peshawar

3) Director Elementary and Secondary Education Department. Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

SERVICE APPFAf. IINDKR SRCTION 4- OF KPK SERVICE TRIBUNAL ACT
rearing1Q74. AGAIIMST THE , IMPUGNeD NOTIFICATION

Nh srifPni.lCnE&AD/1-:^/202n. PAtED 06/08/2020. COMMUNICATED 

Tn RESPONHENT NO. 2 VTnR.I.ETTER DATED 06/06/2023. WHEREIN JT 

WAS STATED THAT SlIR RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA 

Civil, SERVANTS fAPPQlNTMENT. PROMOTION AND TRANSFER) RULES. 

1 qBQ STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAI- THE IMPUGNED 

NOTIFICATION BEARING NO; SO fPOLICYl E&AD/1-3/2020: DATED 

nfi/n»/202n. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER 

DATED nfi7flfi/2n2:^. MAY RE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND UI.TRA VIRES TO THE CONSTITUTION QE

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER REI.IEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND-PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE 

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary School
, Teacher.
i Copy of Appointment letter is annexed as Annexure_A

^v.v
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That as per ichyber PahhtunhI.wa as
1989. as well as m other ^ , gJis J^^ays-option^ and the employees 

:strt;"r"®or righrmtavah or fora'go *e,r prontobon aod the nox, employee in
seniority list is to be promoted.

3. That some J^cimmoda^S and no houses of . , \
. serve in the areas where there is . far.fiunE and solitary mountainous

their elders are available ^ivii Servant Act, 1973, rules to the
■ hard areas, and as per Section 25 of por KP Civd Serv promotion

eitent of terms and condition .
rules are not made applicable with P j.. jj servant
published ,in the Gazette notihcahon and part and parcel 
App6intment.'i>ansfer and Promotion Rules 1989.

4. That Government of K.P without 3/2020, dated
abdve promulgated ^°„„Hent No 2 vide letter dated 06/06/23
06/08/2020, “ ."3" the employees to avail the,pr9motion,:, . ,
«l: dtlphna^y” tio;: shhll be mhen agaihst .he employees. The Impugned _ '

; Notiticacion is reproduced as undei:-

Rules,

I.

i\ I

a;

•• •a.s
officers/officials who do uot•'I'uilhermore, those ,

comply with promotion order of the competent autlion^ 
or^S to Unde promotion through different-means shaU 
be Proceeded ngains. under layber Pal*«.nkhwn C.v.l 
Servants (Efficiency Discipline) Rules, 2011, please .

5. That as per notification No. SD ancf the cUernmUt^of ^Khyber
right of foregoing of ^'^fSation Wing) deleted Rule 7(5) in
Pakhtunkhwa Establishment Department (Regujation wrn^ 
mo nuii Servants (Appointment, Promotion, and ^rans'erj nu.e:,,

CoS"‘sdS
Qc/VnnexureJi

6. That the,Directorate of ^
Pesh.iwar asked for guidance a„g Transfer) Rules. W89 in
Pakhtunkhwa Civil Servants No. SO(Folity) ESUtD/1-
respec. of which the respondent 1 ^ f respondent No 3
3/2020 dated Peshawar the lune 06th, Rule'7(5) In the Khyber

y. That thereaftet the meetmg was also ' '

^rr':tra‘?erlmin”;"c:n^solidated case for onward submission to.the .

That the Respondent No 3 o^f^" ravishment &
Pakhtunkhwa also vvio 50(Primary-M) E&SED/2-2/Appolniinent

amendment made • in Khyber

, the .

V

. 8.
Khyber ., m
Administrative Department vide No 
Rule/2023 dated 23-08-2023 to

‘ •

reconsider the

S



X. sSk

Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy ofLetter dated 23-08-2023 is attached as Annssurg^ . '

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary 8t Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is aittached as Apnexure_E

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

no

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing, of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting it is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avaiHhe promotion 
for a period or 04 years and on second refusal the employees were permanently' 
debarred from availing the facility of promotion during their entire service. Hence - 
the employees himself/herself forebear agonies of foregoing their promotions. As a

'i result, junior to the appellant according to the order of seniority cum fitness are 
. granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not. hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment, or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



’M.

»•

c. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence nf foregoing promotion, paye.way to th^ ^ 
next employee in seniority, aspiring for promotion could be promoted.

1;- Thai till; 'iriipiigncd promotion Notification dated 06/00/2020 coiTiiuunicated ori 
i»i)/ob/2i)2j is perverse, discrimiiuicury.-agytnst cne law. pungent and is a blum 
blow of liammcr on the rights of the appellant It i.s not out of place to mention here 
lhat thc'^ppelltnit arc’ teachers and have to look after their children as well as ailing • 
dependent family members and in these circumstances in the presence of impugned..

- Noiification dated 06/08 /2023 communicated on 06/06/23 vyould not be able to 
serve in the department and which shall .amount to the snatching of bread and 
butler of the poor eniployces ' •

, ;

It is, therefore, humbly-prayed that on the acceptance of .
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent N0.1, vide letter' dated
06/06/2023, .may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles pfhatural justice.• . * •

It is further prayed'that noipenal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as . 
unlawful, illegal and without having any legal effect. /

'Any other.relief, which this honorable Tribunal deems fit 
arid' proper in J:h_e. circumstances of the case, may .also be 
granted to the appellant.

Appellant
AI-l'IDAVIT: ;

I, (die uppcilmuj solemnly declare 
dim die ccinteiits of foregoing 
iipliliciuiun are true ami correct to the 
iie.si Ilf Illy kiitivvludgc aiul iieiief nnci 
iiiitliiiig has been cuneealcd therein 
tniin iliis llnnourahle Court.

ThroughI
Muham Had Muazzzam Gutt 
Advoctj^upr^c Court

Depuiieiil

I..

»•

/
i

-V'
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BEFORE THE SERVICE TRIBUNAL KHVBER PAKHTUNKHUWA 

-P of 2024C.M No

In Ref to

2024Service Appeal No

Abdur Rauf

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO [POLICY) ;E&D/l-3/2020 DATED *06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE,FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of" 
the appellant

cne appellant has orougiu a good prima facie- case ana oaiance of cofivcr.icr.tc 
also lies in favor of the appellant

3: That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020. communicated to 

' Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
, suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adee) Butt 
Advocate High Court

Deponentt
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IMitrirt Accoonla CHSce Fubmr Oio. 

Mo^iij' SmAot SWcDKot (i)cnnd>cr>2023)

FkruMl luCoRMlfiM or Mr AMUR RAUF 6M% af CUL KHAN
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GOVERNMENT OF . 
KHYBER PAKKTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING) .

r
NOTIFICATION

Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26.of the Pakhlunkhwa Civil Servants Act, 1973{Khvber 
Pakhtunkhwa Act No XVtII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1969, die following 
further amendment shall be made, namelyr'''

I

AMENDMENT
V »

In rule T/sub-ruler (S) shall be deleted.
r

4

■ CHIEF SECRETARY . ' .
. GOVERNMENT OF THE KHYBER PAKHTUNKHWA..>

(AMDS): S. EVEN DATE

1 .i
Copy is foiv/arded to :* !

S
I

1. ’ Additional'Chief Secretary, Cpvt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue/Khyber Pakhtunkhwa.
3. ' All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa..
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa. -
7. Ail Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The .Registrar, Peshawar High,Court, Peshav/ar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Comrhisslon, Peshawar.
13. The Deputy Director (IT), ESA DepatimVni:
14. All Section Officers in.Establishment & Adm|nistration,-Department.
15. The Section Officer (Admin], Administr'ation'Oepartment vdth the request to arrange 20 gazette 

copies.
16. The Caretaker, Admrnistr^tion Department.

I
I

■ H
4

I

f i.

(WARDAH LATIF 
DEPUTY SECRETARY | ^OUa)>

1. ■

/
*

I

t

.•
{'

j

1 •

J*'A.



> , -y f ''

> f ■

(• I
I

■t:t

>. k .
• (cpod tAOOSAirmnr»rvc:o:*«wtf»s

\
i «.\

i'j

i

\

■%

{ .1
i
\

• vr . i

A':•

M • ••!I' (<91104) i:atll ;
‘c :

: s

--w:n)

'3\'.. Y' 1^-4
!

I» < I . .

:qXl(^ jjpun ]N|d3o (ispaaJttJd 
, <1111^100 ivjpa^os SItl }0

'XiifiiHU^J ■ •.

■ '-■==r=r=:s=_ •tan iPH*
u6|,ou»o.ri "P-?"*'

iapjQ ud lt)93}Bei |U0rJat||A|3T,9pUUIia.US*Oll|U01101D

■ Oodo <1

01 niixa uiltlA'ud0 nujiitaA •iwiiBoianf oJioj JO aHlia-T
«PIA piP|=P Spwit.6BI3> ‘"IW

fSlB>J JO-d)
V

„ -.r,® loiorio-s" f'"' “''‘7,tr’nl'i^-VD '’f”'”p.   ». mom n Jit.D.--;";"'™ •
,",■ „ » p.»np »” I - ^ t

'•ijS 10=0

T

._:i3i(anjii

«
V

Oi

-
• ,\l

1 ■-.

rx'
•.--V-

*•->



[3NJ

:

!.r
■ No SO CPrtnniy-M]/E&SBO/2»6/2023 

Dated Peshawar the (une 2S»<2023
i \

t
t • s

I
I;, To:

The Director
Etementaiy fiiScconddry Eduatlon Department 
Khyber Polihtunldiwa, Peshar/ar» • I t

Alts Uilsh Khan PrcctdL-nt 
President
All i^rlmary Teaelie;^s Assodedon, KP 

Subjecb
1

GUIDANCE RECARDINC DELETION OP RULE 7{S] IN THE KHYBER 
PAKHTUNICHWACIVIL5ERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.I

I am directed torcfcr to the subject noted above and to enclose hero.with a letter of 
Establishment Oeparlment letter No. SO (PolIcy)ESiAD/l-3/2020 dated 06 lune, 2023 and to state 
that tlic subicet fnecUng Is to be held on 06 July, 2023 ot 11:00 AM In this deportment under die 
ChnIrraanshIp of AddIHonal Secretary [Estab) EfiiSB Department'ln his omco.

:
\
I

I 2. You arc, therefore, requested to depute a represenladve of your respective 
Ooparsnont to attend the meeting nn n d.tte, dmo fi venue os mentioned above, ploast

Encli AA

I

t

(MUHAMMAD ISHAQ] 
SECTION OFFICER [PIUMARV MAI.'E] ''iI I

Copy forwarded to the:I

1. PS to Secretary, B&^ Department Khybsr Palditunkhwa.
it

t
.' 1

> V I
I

- If'-'
I; *.
t

SECTION OPFICER'CPIUMARy MALIQI

t

ItI
»

V.
• J
I

1

I
t

P. •

* V»?4442^» AZmJUAH VS GOVT CP PQ4Z

t

i

:

:

■

t



13>.
k

I

I
MINUTEi QP TWE MEgT| IG [ RtGAaOlHft AfPllgAIIDM SUBMinm'nV. MH-. AII2. ULUH 
PBQVINCUI P&E5IDEKT ’aIL ptlUAHV Igat-Hgas ASSOCIATION- KHVBEa.'PAKHTUNICHWA 
RgGARPIHGJDIrDELEnONibF aUlBTfS^ In THg cn/1t SBHVAMl fAPPOINTMBMT. PHOMOPON L ‘

, IBANiPEB RUlES'Wfl»> , . » i '
A meeling fegojdng Ihe subleci moiiei wmhetd on 06-07.2023 oi HAD AM 

undei Ihe Cholrmanshlp ol Additional Secielorv Eiloblishmenl In hi( olllcs. The 
lollBwlng otlahdQd Ihe meelina,

t

] (
t

t

t

I i
j I
11

/
)NAMESB j t ■ DUICNATION .V

t1 ; Doputv Dltaeloi EilobIbhmonI ol Oboelotate 
ElomWoiv't Secondoty Cducollan Dapcrimnnl

I Mr. Fdtol Wohid
I I

; -r PfovlnelolPtotldenl All Primary 7eachctt
' Aiiodallon ■ , • .

Khuh^i'Polihluf'Irhv/B
3 I Ml. Aili UUah

Ceneiol iflCtplory APIA Porhowor

kaeUah dtllcai (Ptlmbrvl EASE Deporimool Ct«D 
Sccictoilot Khybet Poktdunhhwo Peihowor

3 Ml. Salaqol Ullsh (

Muhammod UhOQ4
;

> •.
i

2. The meeiing sloiled ledlolion Irom Ihe Holy Ouron. Ihe choir welcomed 
Ihe Dorllctopnli. The DeoulV Diiedor lEsloSlimrnenll ol Dlreclorolc ol Elemenlorv t 
Sacondory Educollori'bileled Ihe lorum lego/dlng ogando Hem If' deloll.

3. Aller ihfaodbdfQ dlicuislon ii woj decided Ihol pbaclorole ol Elemeniory a 
SeeondDry Educollon Oopoilmenl mov.exomlne Jhe cose properly and tubmll o 
sall-conlolneij/conioildoled core lor onwotd lubndisloh lo EllobBihm, 

DepoilmenI lor luilhei necessoiy action.

The meeling ended wUh a vile ol Ihonks from Ihe Chair.

i1

t

b'l/oti)
, Provincial Prcjldeni ,

jKOP/imdv Teochen Ajioclqlion 
' Khyber Poinionkhwo

sv is
I

: (M:. Poiol Wohlrfl 
Dopufy Olraelar-i 
fiSE O'eooxlmenf

fMuhaijTma^tlidq) 
iocl/orr OWco^WmoryMolo) 

SE^eporlmenl

! • i

(Mr. Boloqol UUohJ 
General Socroloiy APIA 

Peshowor1 - Iu
I* ♦ •

1

AddlllonoJ soooloryfEJloWWinicnl) 
E^SE Oepoflmfenl

1

•, I* *;
t
'i I

i f. I H*,
J .. I

f
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k. 'C- I•.

MIMUTE5 OP THE MEETINS REGARDING APPLICATJniU SIIWMITran qy MR -a7l7. IHt AM 
gESVINCtM PREsIdEMT ALL PRIMARY TEACHEBS ASSbcrATIOM kHYBRH PAlfflTUMtfHWA ' '
BEGARblMG OP bsLETIOW Oli RULE TtSVlW THE CIVIL SBRVAMT fflPPniWTMEMT. PRQMOTIQM
aTflANSPERRUiEjigegi. • .

t

I
I

(!
It \

• };I
i

A meeting regarding the subjen matter, was held on 06-07-2023 at 11:00 AM under 
the Chairmanship of Addltlona! Secretary Establishment In hls offtca. The followiha attended 
the meetlnB . > •

t
SH NAME DESIGNATION.- •I

Mr. Fazal Wajiid1 Deputy Dlrai^r Estoblis^ment of Dlreclprate-Elementarv &
Secondary Education Department _________ _________
Provincial President All Primary Teachers AssbclatJoh:
KhyberPakhtunkhwa ~ - ______ •
General SccretaryAPTAPeshawar. • . _________

'SsctlQh Officer {Primary) ESiSE Department Ovli- 
Secretarial KhyberPakhtunkhwa Peshawar . •

I

Mr. Atiz Ullah2.I

Mr. Rafaqat Ullah ••3,
Muhammad Ishaqn.

I:
2. The.mB^hg .'Parted with-recitation from The Holy Quran. The chair welcomed the 
participants, The Deputy Qlrector IC^bllshment) of'DIrectorate of Elementary & Secondary 
Education briefed the foruni regarding agenda Item In detail.

•;

1\'>

3. After threadbare-discussion it was decldeil.that Directorate of Elementary & Secondary 
Education Department may-examlns 'the case 'properly .and-submit & "self- 
contalhed/consolldated case for onward submission to Establishment Department for further 
necessary action.

s.

I
7 . .

»,The meeting ended with a vote of thanks from the Chair. '

(Mr. Fazal-Wahid) 
Deputy Director-1 
E&SE Department r

Provincial President-,
All Primary Teachers Association. 
Khyber Pal(htunkhv>a

t
T '

(Mr, Rafaqat Ullah]
. General Secretary APTA 

PeshawarI

■-

(Muhammad Ishaq)
Section Officer (Primary-Male) 
ESiSE Department

8I
.}

t

t
s

f ■; : (Abdullah)

3
■

1

>.
.* 'V

!•

S \
I
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. k,. r/isnr: , ‘ Etofl//.'fiJBU»IIimfnttiflis/@«8io//.eoni
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1
. .V'.

~i-.
To :

''^ImSot 07 D^err Ciffiniao'iVfeW.

, fifomu ^ A feeon^ao' EiluailUin Departatal,
Khybei Pailuunktavo Pulta>rBr„ 

fitlNUl I's^PTHRilfiKTlNO

/ om
CMhe/Mlnijioiofiko
pnianl brl^liUtory of^iu lit batksrovnd gfllw cast oiiuidcr

• 77a>/Oov«fnfltf|if<l KliybuPekhiimiJnnEstab}iilttnsntDeinirimBnl(ReipilalionlVlnn} 
itohiedPula 7(. ]lrilJnCMISenenu(AppBlnlmeiiKpromailen ^TeantferRula IMb) 
vide nomath iNi No. SOR..PI (Eij1D}/l-l/2010 doted OS-OB-iniO.

• Jhatlhliom^ \eu^l\lBuliiansefninivurseodeJJ\etlnthsjBllo^liii} nord/vld! Itiier 
rJo.S0i37 dated

(1) plow lit 
fli) Ills the 

pramot

if. 1
4

i

\I

'• 4 • Subjoei: - 
Dear Sir,

I
I .

ir^Iid to refir h ilia Uner NBjq(PftoiarfM}BiSED/J-l/ 
{eallnu/PSTflObi dated 10.07-2021 on f/w iuhitdt elled ebava and in

I

I
••r*. I.• ! *•:

• I ’

i
1

26.01‘202y
r;i6 JfiOlCTy upon the cMI eenroni to eecepi Prainoilsn In every tonailioti. 
^hoathe qfllia tivll tervddi to atlhdr aeeepi or turn dovtn«Jib nffa aU „

. 71,0! nm mea far\xrded the man to the naarter eanwhsd Vide htur
Na.SO (Prime BASSDn-lMppBtmratianOTX/er ntteuary Sahlenee.

. TTiajf/ieOow ,IWncJ vide let rho.SO p>olley) E&Ab/t-V2iaO dated S-BS-mi eoleuorleallji slated, 
thalllara «lJ » 4 prtwWon w rfcriliw or/orBopromatioa It Is ebllf alary upon every

' cMIsemvH I \eeeaplpramallen under every eoitdlllon. .
; . 71,g ,0^^ •«■ £i jrmJwJ by iW/ qflwf/«« y««'^

(rfimafy-hi)'i&i£O/7.2MppahimenU20ildaiedl2.ai-2021.. -
. •ni'ni In dll UlBh ft/hi mlnulu of metlhp tlaitd 6-07-2021. held Rer ihs

' CJiflfTTnoiuW aj dildlilanal ftcrtteiy £»foWt«Junfn; at hit ejjkt this ejjlte. hut

ZSZ S'" """
wJ/j tubmllisd/orpenudl end nacestoryeellans please.

I

f.s*

ri

• V* 3 •

I 0^ I

1 I
V

r
TJb

i:

Aisltuml2ireWr{EtlBh M-0
Shmeniory di Secondary Utitothn 
W OiybtT Pakbnaiihvin .

y'

‘i-h

i
• 1I

ibai*
DIretlereit. ■

Ciulsi: ^'a.
Copye^tht

1, PAtoDIrcmu
2. MaxlerCopy.

I
II .4

J

- Anlttaiii Dlreehr (EthbU-l) 
Senirmiwj'AiSoroiutoij'C't’'®''"®''. ’ 

A’JiyftrrPnb/i/uiibJnw
I I t

A

I

I ii

>1:>

^ V

>?
t(

I.
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orRECToBrnt up'ELErnETtraRV ^S6ommQ>j EomTitsiVj i<^K

It1

1 i

i-

'FSHaQlfl£.To:« I
Sediffn 0'^v^(fiwna^rOaJ2j^.

S^manfai^^ S^pficfcr^ gyuco/fivi

So^edi- Mintibjt

£1 Qirt d&u ^ 4o njw Xd/'eT 
(MinbiiS^ vrurfwg !jT/7fl13 cLsM i!o'?"2ii?3 (m eiJ^ad c/ld ofcwfi. Smi 40
pastil^" \n\u^ liirow, bockjfww/ sj OiiH as uncUs.-.

9 Ttwi Owt-mirniJ-e^ ^ EsiabJuijffliitf cUpmWd lArf>^
tvi C?Vil SKt^awjj (^rtpprib'hTihf-f^tima'Hin'Ii'^''’'^ 

wii Wo.^a). SD}?-vr^E^ftD)l-3/lflao chM ob-aS-lp-W.
ThfiJ" •If'itf c^cs fia^Vii- ^uidau? f Jjiv, MW tn ihe iSUnuiV^
wwdt vCdt jlsHat^ No. dWi«j ob-VlJai

U^pvldu) B lb otc^d/s^ i,py, tiViJ Suuowt +> cuccpf fnarrvffnr,. 
OuOHJ pw.jUhVt rf cAnT Savoni- «tepj/4li,Viefcu;tt 4K*

• 6jf« ^ pkorrujKjh,
'^j^e fo cyutnte corxeirwd

. /.
*

t

i.^ f ii

!;•
Iftca» 8ir)I ',

f

i
i

.. *(

H:■■/'■

(.

-fU <f Ul^)v,'cU UhY No.5b {p.^
E^RD|i-s|ixs-3t) dcitecl cqh;^CAiay 4ho)' 4hiiyp eiih

; v^D p«M6Vin IS ol%rin^., up„ civi)
SMvan.4 -fD ciccefj) po^^ir, und« eS^ Cmdi'-hl^,. ^

w. #„.n.', as, L u,-“S^consofelbi^d. ^ ^ ^ SliJjTJiJiSlbr)

•. •-,•

‘II

I.

I& &Ubraj1}ed

I

I

“fKc CASd I:
h.<.cefiSfl*A^ dc^j • pW.

Copy 'W abn« 1o;
•1. Pfi 4t> pi'tdm tpccifi tKvftthnaffi 
ri. VTflifea

(^Qtlhkvd ^IfccM 
EW^-^5«B«fc^ &lwAj 

R4Afan{a,m,_

f.
I

:

> .

I

W4U7^mi AZIZUUAH V5 GOVTCf PGO
1

t

t V

t

\
j

• 1

*
I

I



:

.• - ■ >
- WID SCCDK^WY EflUCATjOH OEPARTHE-KT

CIViL-SECRETAHWT I’ESHAWAR :•
,(Phona,Hoi81*g2^7) , • ^ '

fto/56fPrifiWfy-M)E&£ED/2--J7Aw»lntmenl-Rul8,/2a23 
■ PBSharar:Dalfi£!-23'*August, 2023 •

• i%I
i

ta'C *- \f

i '
eSH

I

J

t *
T/V€ Gw»U^ lo Govi. Qt Khybor. PaW^lunkhwa, • 
c^l^Wshm^t I AdminisUalnn Depsrtmanf.

i

<
^ r

SUTDAHCE PCflAomun PPLgflON OF tjjfjf g .SUBJECT: •I » /AttBnTtjTMgHT. PRPMOTTOH -JiI fSEKVAN’
mgi

tSfectai to nsfer to wr.fetutr Ho.-SOtPilWl/ E™/
Oot JU„,20a^,.,=.==»t.f=no,ddo«o»:»f~l.:nSl .=h,b,t^ .

■Sto.ti«!A«bn6™ti;Promrton6WdrM*19a9)ltte^^ '

b-, w. ff/abe promotion through different means shall be proceao 
PsljTiunkiTrra □•rll Servant (EHidenc/ & Di5dpllns)’RulsS, 2011.

^ „„ bnspirt fadlliy. Hod .r

,B,.,d=rdne9a»«*EdBonoo™«6*c>t,.

In view/ of the 3
tg3ch0-!.7 primary

!l»e3r Sir,
1 3m«

)
t

2.

i

i
reconsidered to thecsiesi< il»ve,'ihfi said amendmerit may be ;

3 I
/

/irtfipt of
ihuhAmi

• SECTION OFFlCj
tS^MWtYMALE)

I

I

Copy fc,r/rarcled to the:

^’ PS to'5ecreo*T, ,. - -i,
iwa. ■JiV

t 1,I

SeCTlOH OFFICE

- » V

I,■i\

1 I Scanned with ComScanner •
S' -

I
/
i 1

«t

!
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, Wo.s>,(|Vn^:M) f ^sF.n fa-a/ 

Pyhfui^ Ddfttfl ia'^ftugyrf^2fi^J.

1 .
t

k

I '

Ta * ..
*TFui Sa^'^'dtx’n^ 'fii ^ t^hytm j*i4fcWunbhtwi •
Es^bfijiVYrnaaf Ov^ ftcliYiiniShdi^/iin t^Qs^maicf^

I
\

p4iWU.t£VT.
\ rSej^dthSJ cideiian 7 [s^) in

CI.'H Si-YVa-^if (F^ipiVlhnirifj PWT,3?ibn ^ |v«nJ^r Rjjies'

r'iw);
SiiStCT; • QuidtartceI

I
• .

k .ri

' • ^Ccf S^,

, 9 am dine^}^ "hi ^£ni^..^^:No;Sofnnri«iy ' ' ^
/i'S/tLoT^ dlA^l ai^Juhjii'^TS (xnril/'i^-afett

SsMion ^ - ^I)le ^Uy tW;iJoi:flU.'d SLYv'ar^'V 

Pfflnii^ijn oiTcj ..'TVon^ bssn intirnafadi "ihan-

S^'Bxsj o^cicdi -Wiiiii dt} noK Ci^f>5y "ojJ^ '^rnns^an cjvctei-

■-^ to. ev-^e.
di/^^2nf TTt-eans SWcJlZ hj byocesjd uu, L £i*'( i
Q-W'S2:r*in.f/^Wai-, \ >v h '' '^^^^Un kWt

In

1

>•>

S! -

f

i
‘

)
i

i'
■

psYmaa'on . i)-Ti si^TQif^as^ -JfTpf ;, 

fmjnavy.WelZ..
^ce

Sflnf cos^ sa^tu 

such:/m^}i^ Kcve,
% hove ^ /:^ dp^. 

^ '^0

oiib ^b^j ^Q^I
■Jn-to tvjKa neici
On_ -S^cz -

LYi vi^ ^ ahsve

SG.viaji fnCifv^n^Gnce

Hojf ^ -jheiT^

Wl^hey

* f

I !
nj

eld^Tl faHv.y sf ■;

W.iiv) ioch Cqicj
QY^

\ »
:;.'ibt Scud QrwmrTctrriinh maq te --»^£Wn,s7b^V«3(

y

’ r
■jevjieocUj:l -joj

■.,-. ,.1 DVtda, £‘q^Einhibitft^Hhh.rkW.^/ 
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cJ CQVTIRJ^ME^TOPKHyBERPAICHTUNW^^A ;

ESTABLlSHMJiNT DEPARTMENT ■ 
No.SQfPolicy)E&AD/l-3a020 ^

Dated Pcsliau-er die September 07.2&23

.

ci

.
Tlic Sccreiory to Government ofKhj'her Pa,kMun|thwa. 
:Elcinenlan' & Secondnry Education DcparbiicnL

>'4 * .

Ttirr.ARniNC DELEXiatl-g^^^^ 

' PROMOTtON ArfD-TRAN.SFFP)

n
o
IL

•’'l

Subject

S
leuer Na ^aOCPrirmiX^^

iiid to state Oiai 
I letter of

X
Dear Sir, 3directed to refer to yowI aiTi

on .0

nooosn-n,. Soiinnee „nn nln:nd, boon >cndc,=d .0 IJo-S-d orSco 

-. even No. dated 00.06^023 (copy cnd.«ed)_

ts .
N

A

O

It •■

Yours rnidifuily.mi

.!er(Polic30SecUojV / J
■I
i2■No <5i doterndst. or even ■ I

Cnov forwarded to tho-.e ...,^.fRce) Establishment Depanmuni.
PS to Special Sccfcian (R g)- pH^blishmcnt DepunmenL

•5
5 • •

t. s

/ • V ■■. •

«
«>

44
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- ft c- 4(,
GOVERNMENT OF KHY3EP. PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT

ujioj Pesllu^vu^ll^i Sopiui.ilur 07.2013V

T %
To t

.The Secretary to Guverftnient of ICIiyher PakhCunkhwa, 
Elementary & Secondtfry Educotlon Department 

I
GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE 

’ KHYBERPAiaiTUNKHWA CIVILSERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1989.

Sublect: •i

\ : •-

DcorSIr. .

I am directed to refei' to your letter No. SO(Prlmary-M)/E^ED/2- 2/Appo>f'tmcni- 
Rule/2023 dated 23.00.2023 on the subicct noted above and to state that necessary 
guidance has already been tendered to your good offlee vide this department letter of even 
No. dated 06.06.2023 (copy enclosed).

I

I V

Voursfaltlirully.
•'1*, •

t

*
\ Officer (Policy) I,Scctio

Enrist.nfev£g,.NQ."iilflDt .

Copy fonvarded to the:-
1. PS to Special Secretary (Reg), EstabllshmentDeparDnent
2. PA to Additional Secretary (Reg-ll), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

• f •

-■ -n<.-

*. .• V

/
i

K
t

Section nicer (Policyt

I
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cD I

To. I) Secretary to Government of Khyber PaklUunkKwa. Establishment Department. 

Civil Secretariat, Peshawar
Government of Khyhcr Pakhtunkhwa, hlcmentary and Secondary

21 Secretary to
iiducaiifui Department, Civil Secretariat, Peshawar 

Director l•:lclTlentary and Sccoricinry Education DepartmentH)
iMPUftNEn NDTIFICAT'^*^ BEARING 

rnM|v^|lNirATEn TOCuhmrt: RnPRF.SENTAT|<th< AGAINST THE

crrnMnAnv pniirffinM I.etter D0G/nG/2f)?37wHI^I^»vlN^

l:\,Tlrn. n.r.'r 'V'qf KHVBFP PAKHTUMKH

uiiuixnn
'"'Your.llbnni-ahle autliority promulgated Notification No. SO 

elated ()6/,(jn/i'020; communicated to l-iemeniary & Secondary 
lu,..r dated 06/06/23 wherein it has been made mnndatoo- to the 
pren.olinn otherwise, disciplinary action shall be taken against the
liLnication NO. SD (Policy) /liDAD/l- 3/2020 SE °
nreiMoiinn was withdrawn and the Covcrnmcnl of Khyber Pakhtunkhwa Cstabhshment
n.p;,runenl (Uegulalion Wing] deleted Rule 7{S1 in
Promotion and Transfer) IUilc.s, 1989 vide notification no SOR-Vl [E & AD)/1 /2020 ^
O. vn.l.20V0. That the Directoi-ate of- l-lcmcntary .KSb^'.. - .
P. Ulmmkfiwa Peshawar asked for guidance regarding.deietioi ,f “'l;‘ "
IMklitimkhwa Civil Servants fAppoincment, l>romotion and.) ''J"'’ ^ . •j/202b '
OI •vricii the l■■.^l.tfi!islullent Departmcnl vide .its letter No. SO.(l nlity) l^M / ■ /
d-m d' Peshawar the )une i)6lh, 2023 directed tlie Directorate of Eiemeiitary ^ .Sccoiuljry . 
iufi.uUHm that Rule 7[S) in the Khyber Pakhtunkhwa

^ Pnmiotion and I ransicr) Rules, 1989 has been deleted da;L^^ 20 U ^
priivision exists to declinc.or forgo promotion and it is obhgatmy upon 

overv civil servant to accept promotion under every condition, lhat Direclora c uf 
‘ i-lenlntarv & Secondary iulurarion Khyber Pakhumkhwa also wrote a letter to

'.st.-ihiishmcnt Admini-strative Department vide No SOlPnmary-M) hi-SblV - 

■i/AppoinUncnl Uule/2U23 dated .23.08-2U23 to
Khvfier Pakhtunkhwa Civil Servants (Appointment. Promotion ^nd [ransfe Rules 1989 

haiL negatively aRected a large number of teachers and especially female teuchci^. In . 
meanwhile. Lite department vide its letter tinted 07th of September 2023 directed the 

Diri'ctonte of l••lcmentar)' ^ Secondary Education Khyber Pakhtunkhwa chat necessary 
muti-muc has alirudy/.iccn provided to the department and therefore no provisum.cXLS^ Co 
fl":;! ur for^primnuo? and tlu.se teeeh'crs w„n d„ not comply with the promt, ,00 

n '• ni-di.-r of the competent authority or tiy to evade promotion through
fie proceeded under the Khyber Palditunkhwa Civil Servant (lifficiency it Discipline) Rules,

2011,

\ .

I.

V'/

and ,th(;rel'ore, no

as u
the

. i

therefore, humbly prayed that on the acceptance of 
Notification bearing No. SO (POLICY)

It Is ■ .»•'.

the instant representation; the 
EJiD/1-3 1-2tf20 DATED 06/08/2020, communicated to vide letter dated

declared and ordered to be struck down 
Constitution of Pakistan and against the

0G/0e/20234^may please be 
being Void, Uftra Vires to the 

’ fundamental principles of natural justice.

Dalcil ..ft./U.^2()2'l

QO LjOL la^' '
9PST• -

. ^
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rffoRF. THF service TRIRIINAL PESHMjME

Appellant
/ . Versus

Coverninent nnCP'& ud'crs Respundents

I (the Appellant)

do licrebjj appoint and retain

|vfi|HAMMA» M1IA7.7.AM BUTT MUMAMMAP APmH 

n|At:<;AIV1 AHMAD SlDDIOUl AHC

RUTT ALIC

k
Agcr>riflTP<;nFMliA77AjVl LAW FIRM

behalf to conduct and prosecute (or 

be taken in respect of any petition
t.) an and appear for me in the above Suit and on my

dcu'iid) the same and all proceedings that may ' ^ .
„„.,K-c.c.d witl. 11.C snmc u,' dny docrcc or order po,«od thorcio and ApplicDtiSns for rcy,e^y- - ■

to represent mc/us and to take .all nece.ssaiy*U) rite and obtain return i)f documents, and 

Mciu; on my/our hehalfin the above inauer.

1.... u. ralily al( acts done hy the aforesaid Advocate in pursuance of this Authority.

0^-
appellant

accepted
/

I

MlJHAflMAD MUAZZAM BUTT
Advocjti^uprenie Court "* Advocate High Court


