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BEFORE THE SERVICE TRIBU NAL KHYBER PAKHTUNKHUWA

In Ref to '
Service Appeal No. 39” LD /2024

Abdur Rauf Son of Gul 'Rhan, SPST

GPS Deh Babadir No.3, Tehsil & District Peshawar

- _ weodAppeliant . :

FA VERSUS -

1) Secretary to Government of Khyber Pakhtunkhwa, Estabhshment Department, C1v1]
Secretariat, Peshawar

2) Secretary to Govemment of Khyber Pakhtunkhwa, Elementary and Secondary
' Educatton Department, Civil Secretariat, Peshawar

3} Director Blementary and Secondary Education Departrnent le Secretariat Near MPA
Hostel, Peshawar
. ...Respondents

© 1974, mmmﬂ' THE . IMPUGNED _NOTIFICATION _ BEARI)

PRAYER:

RESPECTFULLY SHEWETH:

1  That the Respondents Department appointed the Appellant as Senior Prlmary School""-: "
_ Teacher.

Lopy of Appointment letter is annexed as Annexure A

o - v e el B T
- . g . R RS on R EELY L
M . ; . T
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, Notisication is reproduced as under:-

That as per iChyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, - -

1989, as well as in other sister services of the other’ Provinces. and Federation as
well, availing of promation by the employees is always-optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority listis to be promoted.

That some employees:specifically have foregone their promotion as they could not

. serve in the areas where there is no facility of accommodatiori and no houses of

their elders are available to look after them in far-flung and solitary mountainous

* hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the

esttent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are

published |in the Gazette nitification and part and parcel of KP Civil Servant

Appointmeat, ‘Ivansfer and promotion Rules 1989.

That Government of I(P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020,° dated
06/08/2020, communicated. to Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees 0 avail the.promotion;:

otherwise, disciplinary action shall be taken against the employees. The impugned

(‘1 .
.

~

-

“pFurthermore, thase ofticers/officials who do uot

c_omﬁly with promotion order-of the competent authority
or try to evade promotion through different-means shall

be proceeded against under Khyber Pakhtunkhwa Civil -

Servants (Efficiency Discipline) Rules, 2011, please”.

~That as pernp_tiﬁcatiun. N_o.‘.SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the

right of foregoing of promotioi was withdrawn and the Government of -Khyber

Pakhtunkhwa Establishment Depz_lrt:ment_'_[Regu_lati'Qn Wing) deleted Rule 7{5)in

the Civil Servants (Appointment, Promotion, and Transfer) Rulés, 1989 vide

notification no SOR-Vi (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD {Policy} EV AD/1- 3/2020 dated 06/08/2020 is attached
as B ) '

That the,Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
peshawar. asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its°letter No. SO(Policy) E&AD/1-

3720200 dated Peshawar the june 06th, 2023 directed the respondent No 3

»

(Directorate of Elementary & Secondary Education) that Rule” 7(5) in-the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989,

‘

.has been deleted vide notification dated 06-08-2020 and ,therefore, no provisign

exists to decline or forgo promotion and it is abligatory upon every civil servantto

accept promotion under every condition. -
Copy of impugned Letter dated June 06th, 2023 is attached as Anpexure G-

That thereafter the meeting was also held in the office of Additional Secretary

Establishment on 06-07-2023 iri which it was decided to examine the case properly -

and submit a self-contained/ consolidated case for onward submission to‘the -

Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023'is attached as Annexure D

That the Respondént No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of .Establishment &

Administrative Department vide No SO[Primary-M]-E&SED/Z-Z/Appain&nent :

Ru!e[2023 datgd 23-08-2023 to reconsider the amendment made - in Khyber

I3

Sy e
.-




10,

11.

— .3,
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.

Copy of Letter dated 23-08-2023 is at’;athéd as’Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no .

provision exists to decline or forgo promotion and those .teachers who do not

comply with the promotion order of ‘the -‘competent authority or try to evade

promotion through - different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant {Efficiency & Discipline} Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

* That the petitioner feeling aggrieved, filed Representation to the respondents in’
person, and- also approached to respordents through APTA President but the

grievances of the appellant have not so far been redressed.

- -Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- '

GROUNDS:-

C

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers

rights is always applicable with prospective effect, however, if an amendment .

notification that adversely effects the interests of the employees or causes

disadvantage to the employee is not tenable in the eyes of law. The notification/ -

guidance dated 06/08/202006/06/2023 are liable tc be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing.of promotion is mandatory. It-is further
submitted that employees in the past, have foregone their promotion along with
their posting. it is submitted that when domestic and other personal issues do not
permit the employees/appeliant. to avail the promotion order and in that case, the
employees who foregone their promotion were aliowed not to avail the promotion

for a period or 04 years and on second refusal the employees were permanéntly -
debarred from availing the facility of promotion during their entire service. Hence -

¢ the employees himself/herself forebear agonies of foregoing their promotions, Asa

* resuit, junior to the appellant according to the order of seniority cum fitness are

. granted promotion to next rank.

. '"That as per Civil Servant laws, prornbtion_’ is a kind of appointment which is always .

‘optional to get promation or not, hence the impugned notification is void, illegal and
- against the law and the same to the extent of the appellant is liable to be set-aside. -

d.. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment. or facing acute domestic issues

cannot avail promotion with transfer in other aréas, therefore, no employee can be

compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of émployee is illegal and liable to be setaside.




niv

)

¢. ‘That non-uvailing of promotion and forcgoing thercof does not cause loss to the
government exchequer and in consequente of foregoing promotion, paye way to thg
next employee in sehiority, aspiring for promotion could be promoted. ‘

i

o
) - -

= That the -irnpuuﬁcti promotion Notficanun dated 067/08/2020 communicaied oo

VY OLY, 2023 is perverse, discriminutory,-agsinst e law, pungent and is o L.Un.\

o hlaw ofh imsacr on the rights of the appellant. It is not out of place to mention hiere
that the 3 appellant are teacliers and have to loak after their children as well as ailing -
dependent family members’and in these cis -cumstances in the presence of impugned.
Notification dated $6/08 /2023 communicated on 06/06/23 would: not be able o
serve in the depactment and which shall.amount to the snatching of bread and
butter of the poor cmploycn.s t.

it is, therefore, huntbly prayed:that on the acceptance of
the instant Service Appeal; the :mpugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Resporident NO.1, vide letter dated
06/06/2023, .may please be declared and ordered to be struck
down being Void, Ultra vires to. the ‘Constitution of Pakistan and ’
against tthe.fundamental prmmples of natural just:ce.

-

it is further prayed that no.penal -action as proposed and
envisaged in letter dated 06/06/2023 may be declared as .
unlawful, |llegal and without having any legal effect. . y

.
1 '

Any other.relief, whu:h this hcnorable Tnbunal deems fit
and’ prcper in the circumstances ‘of the case, may also be
granted to the appellant.

AI I IIMW l'

1, {the prDHillll‘] solemnly declare
tut  the  contents of  torepoing

apphication are true and correct to the

best of iy Kouwledge ondd belief and
nothing has been concealed therein

" trow this Bonourable Court. za‘%,y .
Deponen

-
.

am™

Throttgh

Appellant

jyme Court

Comipiioersd®|
¢ vocateHigh Court S

it
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo_______ -Pof2024
In Ref to
Service Appeal No 2024
Abdur Rauf
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION. OF 'IMPUGNED  NOTIFICATION
BEARING NO. SO (POLICY) ‘E&D/1-3/2020 . DATED '06/08/2020,
COMMUNICATED TO RESPONDENT NO:2 BY RESPONDENT- NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND. ‘ .

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of

the appella nt. : : ~

‘ v . .

*That the appellant has brougic & good primau facie Case and Daiafice of Cafnetitente
-.' also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So [Pollcy) E&D/1- 3/2020 Dated 06/08/2020, communicated to
" Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not

, suspended the appellant would suffer irreparabte loss.

4. Thatvaluable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&ﬁ/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

. Appellant
*| AFFIDAVIT " Through

| [the appellant) do hereby solemnly Muhammad Muazzam Butt -

forego_lng application are true and

correct to the best of my knowledge -

and bellef and nothing has been Muhammad Adee) Butt

concealed thereln this Honorable Advocate High Court

Court. ' o ’ '
Deponent




~ Dist.Govt.KP-Mvim-M
Munthly Salary Statement {Decrmber-2023)

IWM of MrABDUR RAUFJII‘!:::I(‘IFLKKM\

Pessancl Numixir; 00038651 CNIC: 1730138790661 NTN: 0 S

Date of Birth: 02.09,1971. Emn'mmeScm. 27021993 Length of Service: 30 Years 10 Manths 006 Days
Employment Cattgory: Vocational Tessporary S

Designution: SENJOR PRIMARY SCHOOL TEA - $0696670-DISTRICT GOVERNMENT KHYBE

DDO ka; PWGSH—S:I:. Divisigaat Education Officer (Male} Twn ¢t Pestuwar

6305 ___|GPF Lon Principal lnstal 100,000.00 | -so0000 - __50,000.00

Paysble: 3779838 Hecoverd ll DEC2123:  13,767.00 | Exempied 34868 Recovemable: 14,5790

Grom Puy (Ru): 11592200 Deductions: (el -13,265.60 - NetPays(Rek 10245700

Payee Nume: ABDUR RAUF _
Accouat Number: 1000 E76460000

Bank Details: ALLIED BANK LIMITED, 250736 Truck St Br, Peshawar, Trock Stand Br, Peshawor, PESHAWAR

Leaves: Openng Balunee: -+ Avaiited: _  Baroed: Bulaace:
Penrancay Addrex: PESH _ T . :
City; Poshinwar Domicile: NW - Kiyber Rakbunkbw - Housing States: No Official
Temp. Addnoes: N ' .
City: ' Email: shedutraufdens @ gmait.com .
o | yHO
>
»——‘/ e ) -
-+ R VIR
T
: | : Y
Syt pracnsod dicamens. o ureardatisy Wil ALPPIE 4.6 587, !J.L“J PR SRR o

S A emonts are fn Pok Rupees
* Errors & omiusion mrpnl{ WWC!:&JI J'. JUIFZ § 148

Reow.

-

h Center: 12 .
 GPF Balance: 42537040 (provisional)
“Pay Senle Type: Civil - B5PS: 13 Pay Stage: 24
0001 |Bagic Pav " . . =) 63429000 " 11004 ﬁp_gxkug_ucwu%wn L ~ 864000
1210 | Convoy Aliowance 2008~ 285600 - 11300 ) Medical Atlowanee - b L5000 .} -
. [2L4B11S% Adnoc Rebiet AL2013 - | 85700 2199 {adhoc Relicf Aliow @ 10% _ 57500
2316 Yeaching Allawapie 2021 ] 303600 . [334F | Dispr-Red All 15% 2022KP 6,138.00
(2347 | Authae Kel Al'lmn{l’sm GIIR00 . |2378 § Adboc Relisf AlE262] 35% 1 289200
13501 | Benevolem Purid : L2000 -
| 3990 JErip Edu, Fiiad KPK : PTKLRL)
Y T _-,—.:-.ww;.-'tf:....:fr;.'m'éwﬂ“‘fﬂ*“‘.‘n{""WM ‘W‘-Q*w 4
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sre hereby appointed as untauned PTG temchers: against ‘newly

.each with effect from the date of thair _taking over ‘charge

_ _mlaa:—
. -8;No./B.'l!o.in Name of oandid.te Bohaol where B ilenu.ﬂu .

N the merit list gstggr'a geme ~  8ppointed

’ Wy Ny Ty Ty, e = "“."‘t" ‘—q‘gggaaﬂ"‘"'-.,—’-.-.—.-".-

i - Hiuai o
‘15 r&:;lﬂna]‘“"’" : _G?Bliuuurl-nn{

'Haur Khnn:l B B P‘“W‘I‘ ' " %

- o-.-I"‘."ﬁF"- T

‘.

" Abdur S
Jmthia Pmlmw P

!hteuohus. ﬁm Mﬁ e Mw au
' oonoarnad in dupli to. '

e iy -

2, Domicile of the uandidatn . ‘be ohDOknd
- that he belonga to, the co%mmy *ﬂgm

( see ne:(t pase).

Oonaaquent upnn the aeleation nads by tha Departlentll . _
8elaction Oommittee,tho ralloid.ng candidates’ of Pl’-ll--?eahﬂwlM

. crested posts under SAP ‘DIWG in the pchooh noted sgairisy’ - N

[

dn the interest of public mervice st the Tate of Ra.‘logsf-?.H. o R
.in BPE.7 Plus usukl ullownncan ¥Nza 84miseible under the ki

Hﬂo!. s I."'do"' ' '.-.

Abdur Raur- 8/0 b !
GPB n.h Bam:b.' llo.b
aﬁud P'Bh ., ) Pﬂlhﬂ"ﬂl‘ - aadO-.
: 59 l-lh.-'g/o : -‘ ’
‘.Hahamm_ad Yomage 0 , GPB - :



P SRS e F T
&

* 5 "v:ﬂ;"h ?_—._a

o, }"’

Faw.,

. S Jds

ey

v

t
¥
A
:
e
»

i e R S N
R S
RSP

et i O s
o yoar _:'-J..-_

-l

Cew 2w

o

-

B

»

. o~

r

T.'EZR'I"IB A.N]J C'OI"BZ'.T.‘I el

1 The nupc:n;n*ntn axps: nurﬁly temporsry and lisble to termination
without ousipning any ceason or prior notice.In case sny of dhe
sbovo Ilntendy to leave the aorvﬁne -s+he shall have' to submit ona
month prior nntles or foilelt one months pay plus allowances t
the Gaverument in liea bheyreof.

2, Tha above Pppoiniments nie subject to the verificstion -of their
certifscetce/Depreea frim the Boards/Universities concerned.If
any cer¥ificn’e/degiee.wes found bogus/false,the s2id csndidstemx
will be proceeded agalnpt Ainder-, the rules. -

3. In case & coudidste f£ail to teke over charge vithin 15 ddys of

the issue of tunis. ordeﬂghis appointment will stand cancelled
sutomatinclis, . ve Lt

4, No TA/DASTG is "allowed.

5, No Joining time 1z al‘awed exooph what"iu abaolutely necessory
for tdaneit, R

""oaf

* 6, Charge reparis sicuild bp hubmitted to a1l concorned.
" 7« They nhuuﬁu kerdw e heeldl ond 'age” contificatcn “Trom the Oivil

Burgenn, Poshewss with 4. seven daya of the ;baking over charge
sgainst I0C. poni,. - - - av.

8."Pay scsles/dervic:a ru]ns Tar the oatpsoryw¢hcy balong Bra

mubdact o kue saeciaiae lﬂ.accordancn.uith thchardurn to be
- pnssed by the Gove:vweht from’ time to time,

-4 » SR Rhugenid Ahpad -
: Diatricthducation Offigex(M)
Peghawar, ’

Prims .
-Ehdst No jﬁf’mﬁﬁ / Ap: .'2 -ent-93 dated Pesgh thﬁy ggggg_ /1993

Gopy lor infsrmatipn end n/action to t 8-

1, Director Prirgs 33“01t$on NWEP,Heyat Abed.P L
2, Acoountant G;£§g31 V1, fP}PLshawﬁg & ed,Peshawer,

y 3. Privete Secretary to. the. uccretofm)ﬂauoat1cn Govt of NWFP,
r

4. Bub Divigionel Educatioy Offics

; Pesh
i} 5. Candiaﬂ ué_r uonce......'ed“ 1, B Her.
- L TR " AP
. . Dlﬂtrigt Education Ofééﬁig M)

. Primnry Peahawar.
e : al

! o | M-

-

-
-
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GOVERNMENT OF
KHYBER PAKHTUNKHWA -
ESTABLISHMENT DEPARTMENT
’ (REGULATION WING) . :
. - : [
NOTIEICATION. - o
Dated Peshawar the, 06/08/2020 - - .
in exercise of the powers canferred by section 26 of the Pakhitunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVH) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants [Appmntment Promut:un and Transfer] Rules 1989, the followmg
further amendment shali be made, namehr" ) : i

st

; AMENDMENT
tn rule 7 sub-ruler {S)-shall be deleted.
[N )

CRLl e

- 3

o : CHIEF secns‘mnv Ll
3 . GOVERNMENT OF THE KHYRER PAKHTUNKHWA.. :

(ANDS}: & EVEN DATE 3 .

{ : . - . PR '«." “‘-- .,..
} o Copy. is fafwarded to :- - : Lo . '
. Add:nonal Chief Secretary, Govt of Khyber pakhtunkhwa. Planning & Development Department} _ )
The Senior Member Board of Revenue; Khvber Pakhtunkhwa.
* All Administrative Seqretar:es to Govt of Khyber Pakhtunkhwa.
The Principa! Secretary to Governor, Khyber Pakhtunkhwa.,
The Principal Secretary to Chlef Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhitunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
* All Autonamous/Semi Autoriomous Bodies in Khyber Pakhtunkhwa. .
All Deputy Commlssioners in Khyber Pakhtunkhwa : i 4
. The Registrar, Peshawar High. Court, Peshawar ’ ; B \
. Thé Reglstrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa-Public Sefvice Cumm:ssion, Péshawar.
. The Dejputy Director (IT}, E&A Depariment; . ‘
. All Section Officers in. Esrablnshment & Administration, Department. o ‘ : - '
. The Section Officer { Admin), Adm:mstratmn Depanment with the request to arrange 20 gazene
copies. . . .
. The Caretaker, Admfmstratmn Department

te
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(WARDAH LATIF . .
DEPUTY SECRETARY (POLICY} .
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" No 50 (Primary-M)/BRSED/2.6/2023
Datad Peshgwar the June 25t 2023

Ta
The Director

Elementary & Seconddry édumtlun Department
Khyber Palthtunlthwa, Peshawar

Aziz Ullsh Khan President

Prestdent .

Al rrlmnry Peacher's assnc[ndan. KP

-

Suh]e:t: " Guimance utcnnnmc DELETION OF RULE 7{5) IN THE KHYBER

PAKHTUNIHWA CIVIL SERVANTS (APPOINTSENT, PROMOTION
AND TRANSFER) RULES, 1985,

. lam dlre.i:ted ta refer to the subject noted abova and to enclose here with a tettar of
Estabiishment Department letter No. SO (Pollcy)ERAD/1-3/2020 datod 06 June, 2023 and to stato

that the subject meeting Is to ba held on 6 July, 2023 st 11; 00 AM In this department undar tho _

Chatrmanship urnddmuml Secretary (Estal)} E&SE Department In his office.

r-S You are, thercfore, requested to depute a representabive of your rospective
Ocpartment to attend tha meeting nn a date, tima & vonus 03 mentioned chave, ptoase

Encl AA

_(MUHAMMAD ISHAQ)
SECTION OFFICER (PRIMARY MALE)

Copy forwarded to thm L.

i PS o Secrstary, B&SE Department I{hyhur Pa!:htunkhwa

SECT{ON OPFICER (PRIMARY MALE)

[
.

.» ot

WPAA42-20) AZIZULLAH VS GOVT CF PG4

..

2

e

——— et




| IRANSFER BULE : i-
'i 1 g _ A meeling regufdlng ihe suhlac.l maltes vias hetd on 04-07-2023 01 11:00 AM A‘\ o ; Q
s under the Chnlrmnnsh!p ol Addlllnnul Secrelory Eslubhshmenl In his office, The . s -
L tallewing aflended the meeling. : : EL o
. R . 4 T
T I . B . ’ ' o
s ) 5"’ | & s Ramg o DESIGNATION . . - 1?
T ' Mr. Bdzol Wehid Doputy Diracior Eilobilshmenl ol Dlraclarato , t
5 ™ - R Elnmonlurv [ Secnnd:w Edu:ullon Dapanmont '
) . = Movinciol Prostden! All Pimary Teachers .
1 (M AskkUliah . Ausoclalion Ve e, R
N . Khyber Pokhlunkinveg ’ -
IRt 1 | My, Ralogal Ulloh Genatal Sactolary AFTA Poshawor . -

seclloh ﬁﬂ‘h:m {Hlmm] ELSE Deporimant Civl
Secicloilfot Khyber Pakhtunkhwa Pethowor

——t .o _,__.__...__._.-.-.-

4 | Muhammod lshag

r

1 - ! 2. The meeling slmled vilh recitolion bom the Holy Owran. The choit welcomed
Ihe noricippnis. The Depuly Direclor [Esioblithment) of Dleclorale of Elementary &

Sacondary Educolion brieted tha imurn tegording ogando flem In detall.

kR Aller lhweodbdre dlu:uulnn it wos dacided tha! Dlraclnrule of Elemenlary &
secondory Educalion Doparlment may, exarmine the case ‘praperty ond submil 2
sell-conlained/consoiidaled cose  lof om_-mrd submkslnn o Establishment

Depar!imen) lar lyilher necessosy ocllon,

The meeting ended with a vale of lhanks from the Thalr. L

B ;! .
3 S E] ‘g}/
l . A (I (YER Fax}Wn o} {Mr./-\ uz Ullah) i

£

P I Deputy Dlrostord // Provl’uclal Presldent |
N o ' U Primary Teacherns Astocliglion _
) ‘ Ea.?s Denw‘men' Rhytet ‘fathlunkhwo L,
R . \.fj\ Y, . |
: i - U:r/ (Muhahi sl i
[ % . Mr. Rafagal Ulloh) Muhalrm q i .
% : SN Gcfwrol Sactafary APTA Socllan Om:;rﬁp’rﬁnrr-ualn) !
" Den . Peshawar _ « . essefiepariment )
. b . ; .
- ’ “ . - s
oot {Abauﬂuh} -
. S Addalonal Secralary (Esfablskment) .
¢ : EXSE anndmem ve
¥ . o
- i
P . . .
» MRS (LN i ; e
o : N
. . : i '
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'REGARDING OF DELETION-OF
*  B.TRANSFER RULES 1969).

to : A meeting regarding the subject matter was hefd on 05 m—202= at 11.00 AM under
the Chalrmanshlp of Addltlnna! Secratary eqabi!.:hmnnt In his'office. Thie fnllowlng attendnd C
the meetlng . .
St | NAME A N, DF_EIGNATIDN ‘
B YT Fazal Warld e Deputy Diractor Establ!shmant nF Dlrectura':e Elementaw &
. - Secondary. Education. nepartrnent
\ ' 2] M, Azlz. Uifah - . " | Provinclal Prasident Al Prlmanf Tear.hers Aszsociation:
- : | Khyber Pakhtunkhwa .~ - . :
3]-Mr, Hafaqat-l.l!lah - - | General Secretary APTA. Pashawar
- 4 Muhammad Ishag 7| Ssctlen Officer {Primary) E&SE Department Civii.
- - Seeratarlal Khyber Pakitunkhwa Pashawar

2. The, mertiig: crarted with- retltatlon fram The Holy Quran. The chalr welcomed the
participants, The Deput\r Dlrectur i[:statzlishment} of Directorate of Elementary & Secundar\r'.

R Education briefed tha- farum regardlng aganda Itam In detall

3. Aftar threadhare discusslon lt was decldaﬂ that - Dlrecturate of Eiamentarv & Seccmdary :
‘Educatign’ Departient: rnav - examing the _case praperlv .and + submit .& el -

contalied/consolidated :.‘ase fnr unwarr.l submlsslan to Es’tabllshment' Departmant for further.
necessarv ar:tion

K

-

1.The mesting ended with a vate of thankis fron the Chalr.

-t

. - [Mr, Fazal-Wahld) e v .
L LU Deputy Director-1 "'
) E&SE Department o

Provinclal President . C
Al Frimary Teachers Assoctation. ’
~ Khyber Palhtunkhwia '

i ‘ {Mr: Rafanat Ullah]
o . General Secratary APTA
wie+f, Peshawar

{Muhammad Ishag) .
Sectlon Officer {Primnry-Male}
‘ERSE Department

1 :..;' : o 7 {Abdullah)
B AT S - &dﬂ‘}%ﬁ St B Femhishmsstl

VAT DU

A

AL L

b/
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L UV Kipber Paklitiirikhwa;: Peshawars: i+ ‘
o SR Na, JUSSTIpYGral Coses.". - Daied 222 7% 30, :

G T

- Eeanlf: wnkhlﬁmfﬁff;ﬂf‘ d @j“.“”

aubfoct: «
Deor Sir,
1 am

G_.a‘ﬂ:deﬂ':!an af the

presant bele bistory a

«  That Governine

Offtcer (Primany-Muale),
& Seeandary Edueviton: Dopartmzal,

s the dockpround qf the ease o3 wader:

Kiyber Pokhiunkhve Eﬂuﬂﬁ&uﬂiﬁmﬁﬂmnl {Ropulal

trdeted to rifor 10 tha lasicr No,SOPetmarp-M)EGSED/S 1/
Ing/P5T2023 dated 10.07-202) an tho sulifect eited abova and in

i

dulated Ruto 7 gthe Cluil Servass {Appointmen), promatlan & Trongfer Rules 1089}
vide notifieailagiNg No. SORM (ELADYI-2/2D20 doted ﬁﬁ-gﬂ-?ﬂlﬂ.

fon tvingd '~

R

« Thot this ofice Boubhs gulddance from your geod affice in the fllaweluy words vid: leiter
Na.6087 doted 118-02-202),

.": . om

(i} It L thefre

5

No.SO (Primefs

«  Thys the Qore
- Wing) vide lel
. that thero ext

clvif scrvanf &

11|:".n_=m|§ w
. (Primary-A)
= That In il

be

ce fanjerded the Jumo fo the quarier - concerncd vide letter
) E&SEDA-MAppolniment/2021 for nagossory gufdonce,

:I'nr of Khyber Pokhrunkinwa Establishment Dopartmeat (Regulation
ir No.5O (Palicy) E&ADI-1/2020 doted §-06-2023 eotegorlcally siated,

5 np provistan tn decling ar forgo promatian. It iz obflgeiory upon eviry

azrept promatlon under cvery condlifon. ~

,;i:ﬂ‘m by ihls. office from your goad office vide lemer N8P
s8£072. U ppotaloent202) doted 12:08-302). .,

6.07-302) lizld under the

- Naw it ;&hilgnmry upan th elvil servoat (@ etcap! Framartan in every snadilicn. -
togative of tha civil servant ta ofthdr aeeopt ur e down thia nffer ofe

v e

Hght af the mimites of mrettop dotcd
ofliu Adddittanal Secreiary Estoblishment of hls offick this affice, has
i ilbaitsston of conmildated cose. B

7t5) have affec
Teachzes helow

Db 16 may be cxempied of Implicatinng of 1

p of the above, ihls affice Is af corizhercd oplnton that #ha delerlon of Rules
i degattucty o huge aumibers of Femala Teachers, Thur Ut &r propased thot ’

ko amandment In the mles futd

e pravided thy Fuliptt thelr weitien ecfusel prlar o canductlon of the meetiag of
P Dcpnrlmmlu”}bx{mﬂnu ﬁ'_t‘:.mmm::. . . :

Ths 4 asets submiied for pensal and nacatrary acllgns plense. oo _ _

4 . . ) .
. \ : - ‘“13 . .

. s <A aa\1 :

-3 Asstsrh? DI t80e (Estod M-1)

‘ Elomontary & Sacondary Education :
jd Khsber Pakbiunthin . ’ Ty

Cuddst: Na. i
o Cepyof !h:rﬁ;,tu I ta:- - .
oL 5, Pdio ﬁirm it obni Dirsciaraic, o
g 2 Mater Copp, ,li . ,
* Assistans Divetar (Estabdl=l)

Rlemeninrp & Socondary Etfucation .
Khpher Prkhpunkhiven -
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DIRGToRATE GF - ELEVENTARY £ SEGspnRy EDIATIoN, KPK.
Yer v Ay
" Qection oﬁtﬂl(?ﬁmmy- Vale) .

. H : ifSEEDHCk:bg Ecdducatian Depaytrmord,

KPY, Pes 2
Sufjed + Minudes :E~£ Meching
D bl o itk o ufps 4 dlter 100 By .'::n')E gcmjzi/ﬁ;mm/
Mintes of mﬁﬂ T [1510 deted ﬂo-?:;al'i o mu?if, dHted abive 6 |
prsnt boief hidiy, abnb backaral 6f ot as ondderr.
S Th:f thm‘zmi-q“ BP Estbliman) dopenhmat (Reguleiis W”HJ% -
ddided Wk I8} fin Cieil Sexvants {Arpriorase pamating, Tk
Vide nififieadiog 2. o, SOR-VI{ESAD)1~3]03p daked 060811,
* Thot i offie saght gudave o, gon god ffice  in the Tilluieg
wordt vide Helled No. 6303 dufled ob-owamy
WNow B s oblgainy o oMl sinent o decept pomstion,
(IR prewgalive 7f Ol soyont do elhar cetept [ Homdas The
: B'f'fﬂ of pomotiz. ) :
e That E.m goad (te. Fovunded " the cme o q/uate  Cencemed
._ %ﬂ;*dw?ef M. S5 PnthM)EE,SfD/z—z/ﬁmw(zuzz o racessap
« Trod Hhe qovemmuw of Kp- ED(R:guhdﬁ-; Wﬁ:g)w'de Jeder No. So (foliey)
€A (4302070 dated €-06-10% argricaly slckd Hhok thoe eith
ho punisin o clecling [fop promdbion. St ie. ooy yan even G¥)
Serant o ciccep pansting yndey mﬁ'ﬂ“ﬂ Condihion,

E;j in Qg of *e minutes of 4he meditq daled 6-97-033 - -

undey; *he Crobmonship 'of o, Ao Secretan Eetablih
-mend ab W tﬁ‘ce - This ofp; fea beos it , dU -
¢onsofidotedd, ‘2age . frie bes beot ad fo ssmision 9]
Vi of the gixve, fhis ce i ConSidaved . apihins
Hhed) the deddion o Rues 3(S) l‘\.dﬁeg?;ﬁec{'e:,' :fgaﬁw% o I:L};:jq
rMémbay f Fervalle temchiny g

The e e "Slbmited ‘Jp"' P‘%Qﬂ ard necessany - actiny
pleay: - o banly}
- . Aolibavd Direcdor
Copy of e clove to; |
A. PA Yo Divector Local Diveckaty imosert’ mﬁ“fﬁ’
2. Maste Carﬁ
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El.azkrrhm AHD uccr.éw EDUCATION asm:mw .
CVIL-SECRETARIAT PESHAWAR - -'
{Phunn Hu.ﬂB‘I-EZZJSH?} e o

—l_-m
HJ:. 814 anarv-M}E&SEDﬂ-Z!Appn!ntmenl-Rula 203
Pashawar Datad 237 August, 2023

Tms Geztaniany o Govl ol Phyb-u Pal-h!unkhua. :
uishiishment & Arjmm:si!allon Deaamnsni
Pasnawa:

] am directsd to refer to your. 1=-tt_r Idu SO(PBH\‘.Y)J EEIAD,' 1-3]2{120 doted-
]m% 2023 and 9 stata thit afer deinﬁon af rula s) r‘hyber Pakhh.lnkhwa w¥
. Sr_-r'm ;ﬁamgnb'nent Pmmntlnn & Transfer Rufes 1989} it has;baert lnHmated that those

cfﬁceﬂ! ofﬁmsls yiha 'do ot mmply wﬂh gromotion arder.of- the cnmpetanl: suthoriy o
7y 0 ea0e promotion pwoigh dlﬁerﬁnt means “shal! be pruceed “ynder }mvher

; palrmanbdmea Ol Sﬂ.rvant [Eiﬁdem:y & D:sapllne} Rules, 2{]11.

o < ) In this connection. rt Is suhrnlt{ad mal in some caseﬁ iadv tonchar of pimary
: '.-wa! ;ma g/l sucn prnmoﬂmﬁ have w0 foc2 serous \ncanvience while they have te

. i i ‘

o&ffmﬂ duties in the resmiotast station wﬂih no. resldenﬁal o franspdrt facillty, tdost of
tr.ﬁm zre mamad wlin Wds and elder’ fa\her of. muther-in-law who{reed cre. In such
iz‘nf-rﬂ 51 NEGAUVE Eﬁscts on sﬂrncT de.ltvcrv.

{n viee of e abm'e, the seid- arnendment rnav be recunsidered to the

|
priers of Veuly tBacher G uﬁﬂﬂf\’mbi \
- !
|
!
Cnp-{ fomarded to the: _
. £ barPaid-nmni‘m '
2 ELTSLG%SENWEESE Denamant Knyber PRk e
o ALE]
SECTION OFFICER "Fg?)‘j |
.
- ‘ N
: Sconicd with ComScunner -
I ‘
" 1

- WPA442:2023 AZIZULLAH VS GOVT CF PGA4Y,
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The Secrgtony o Govemmnt & Krghn Pubbrbiun o
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 ddon f ol 2(S) Vrdber Dt O] St (R 4;:; o
Pmmf;ﬂwm ord Tmnsfm IEuﬂas dﬂ?ﬁ) St hm E:aaen irz”nmfed

']Fw_te uﬁkexsfﬁﬁuaﬂi wha® c{w not. r:ampﬂ{j uith promgtian oxdley |
of Fhe competent - quihaily a1 g o evude. pwm%m ‘Jflmgh

dp%w e Shall by procesq unclex bew Pokehon khm
CM S'Um+(5f'ﬁ0mna andl Dlmpf?nz) Qbﬂa.?nﬂ B

In Ahite Connection . it ; s suhmar}eal et in gope- casa_g f?a,:[' Y -
d‘eachzaw

{ Jreiesny love) L'uha il sch. pvam:i"x‘:h heve. 4o
—J%CQ evigns mcaverrfmce ‘whls 'fh%‘j Fove o {ffﬁ'ﬂm dDjES
i the: "ﬂzmoﬂan” Sfuhsn ¢ Wi Mo n@md:zm‘)af? / ﬁﬂmpnﬂ- fmﬂﬁm
Motk of Fhern one - gy i wifin by cmg} eldey Fathey f
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Subjéct: -,

. even No. dated 06062023 (copy cnclm.ed)_

GOVERNMENT OF KHYBER PMCHTUNKHWA
ESTABLISHMENT DEPARTMENT
No. SQfPolicy)E&AD/- -372020

Dated Peshaweer the '?.eplcmhcr 07,2023

e o ——— ¢ ——t b=

| The _Sccretury 1o Govemment of Khyber Pakhiunkhwa,
,.Elcmi.nlnry & St.t.ondnry Eduunllnn Dcpa.rmu.nL

F RULE 7{5} IN THC
A_PPOINTME.NT

‘:GUIDANCE REGARDING DELETION 0
. KHYBER PAKHTUNKHWA -CIVIL SERVANTS [
. PROMOTION AND TRANS['ER\ RULES 1939 . ,

O(Primary-MIE&SED/Z-

Dear Sir, .
. 1o gefer 1o ‘your letier I\o
U'JJ on the subjecl noted’ above and t

d alBce vide this dcpartmanl leties of

| am Jircclcd
p state that

"Mppmntmcnl -Ruie/2023 doicd ‘23082

necessary bmdnnr.c s uln...uly bt_cn tendered 10 your 't 500

Yours [nithfudly,

he -
i

XY _ - /

['.ndst Of cven'No & dote
Copy l'or\\zudcd to the-
pS 10 Special Seeretany {Reg). Btnbhshmcnt Departmunt.

" PA 10 Additinnai Sgeretary {Rep-11). Establishment Depurtit nt.
P8 1a Deputy Secratary (Policyh Esiablishaical Deponment.
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COVERNMENT OF KHYSER PAKHTUNKHWA .

ESTABLISHMENT DEPARTMENT

fio SOIFeheg M ann 2ol 202y

Ri Daieg Peshuwar wit Sepuaaker 07, 2053
{
)

The Secretary to Gaverament of l(l;yher_Paldlmnl{hwa.
Elementory & Seconddry Education Department
1

Subject:- - GUIDANCE REGAR.DING DELETION OF RULE 7(5) iIN THE
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989,

Deaor Sir,

1 am directed ko refer to your letter Na, SO(Primary-M}/ERSED/2- 2/Appaintment-
Rule/2023 dated 23.08.2023 on the subject noted 'a_bo':re and to state that necessary
guidance has afready been tendered to your goad ofilce vide this department tetrer of pven
No. dated 06.06.2023 (copy enclesed). ' '

Yours faithfully,

Sectiof: Officer (Policy)

v ' -~ by
Engst. Of evesNo L dace
Copy forwarded to the:-
1. PS to Spaclal Secretary (Reg), Establishment Department. i
2. PA to Additiona) Secretary (Reg-il), Estabiishment Department.
3, PS to Deputy Secretary {Pallcy), Estzblishment Department

;

d

~ . N

Section nlcer (Policy

VWP2442.2023 AZITALLAH V3 COVT CF PG4Y,,

———

iy




Lo B.r\r\mub

I3

To, _
1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . :
7] Secretary to Goverament of Khyher Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Sccretariat, Peshawar o
3} Director Elementary and Secondary Education Department o

DELETED
S/ Madam:- . . . )
vour . Hbnorable authority promulgated Notification No. 50 (Policy) E&AR/1
3020, daved 06/08/2020; communicated ta Elementary & Sccondary Education vide
fetter dated 06/06/23 whercein it has been made mandatory to the employees to avail the
promiation. otherwise, disciplinary action shall be taken against thé employees. That, as per
notitication No. SD (Policy) 7EDAD/3- 372020 duted 06/08/2020, the right of foregoing of
presuotion wo§ withdrdwn and the GCovernment of Khyber Pakhtunkhwa Establishment
k Department (Regalation wing) deletgd.nulc 7{5) in the Civil Servants [Appo‘iﬁtm'cn't,
: Pramaotion and ‘Transfer) Rules, 1989 vide:nntification ne SOR-VI(E & AD)/1-2/2020 dated
. 06H-11-2020. That “the Directorate  of . Elementary & Secondary * Education Khyber
Pakhiunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in"Khyber. .-
AR Pakhitankhwa Civil Servants U\ppointmunf, Promotion and Transier) Rules, 1989 in respect )
oi wiich the Establishment Deparement vide jts letter No. SO.{Policy) E&AD/T- 372020 °
dated, Peshawar the june 06Lh, 2023 directed the Duwectovate of Clementary & Sceondary .
. _ [‘:tiltL.:lluH‘: that Rule 7(3) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
s . F + promotion and Transier) Rules, 1989 has been deleted vi_d_c;not_ii]cation_c_ia_tcd;l}ﬁ-_(}l_i-ZG’._’.U
and therefore, au provision exists to decline.or forgo promotion and it s abligatory upan,
every civil servant fo accept promotion under cvery condition. That Direclorate of ¥
Flementary & Secandary Education Khyber Pakhuunkhwa also wrote a Jerter to the affice of \
Establishment & Administrative Dup;trtmdnt vide No SO(Primary-M) L&SED/2- \
2/Appointment Rule/2023 dntcd'23-.{}tl—2u23' to reconsider the amendment made in '
Khyber Pakhrunkhwa Civit Servants (Appoifitment, Promotion and Transfer) Rules, 1989
as 1 had negatively affected a large number of teachers and especially female teachers. in.. ‘
the meanwhile, the department vide its letter dated-07th of September 2023 directed the
_ ireciorate of ementary & Sccondary Education Khyber Pakhtunkhwa that necessary
' pukiance has aleadyaeen provided to the department and thercfore no provision,exists o
ducline or forgo promotion and those teachers wha do not comply with the promation
w i grder of the competent authority or try to evade promotion through different means shalt
be proceeded under the Khyber pakhtunkhwa Civil Servant (fficiency & Discipline) Rules,
2011,

it is, therefore, humbly prayed that on the acceptance of

the instant rgpresentation; the Notification bearing No. SO (POLICY)
E20M-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06{06!2023,\.\may please be_declared and ordered to be struck down.
. being Void, Uitra vires to the Constitution of Pakistan and against the

* fundamental principles of natural justice. z ;

Dated 9 76 212024
ABDUE RAOF
- S0 LuL EHAN
SPsT
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

DROVR RAUF Appellant - o=

!.
: . Versus

Government b I(P"z_k.uthcrs
Respondents

| (the Appellant)
do hereby appoint and rerin

MUHAMMAD MUAZZAM BUTT ASC, MUNAMMAD ADEEL BUTT ANC .
BASSAM AHMAD S [DDQUL AHC

U
S

:S QF MUAZZA ‘

Lo et and nppumj for me in the above Suit and on my behaif to conduct and prosecute (or
detend) the same and all proceedings that may he taken in respect of any petition
connected with the same or any decree or order passed therein and hpplicatiﬁné for review- - -
1)) l'l‘iu and obtain return of documents, and to represent me/us and (o talce:ali Aecessary-
:-ch"'_e; an my/our behalf in the above matwer,

” . —

La.aeu to ratify aft aces done by the aloresaid Advocate in pursuance of this Authority.
ﬁ%ﬁﬁfyv

APPELLANT

A ACCEPTED -
ke M
MUHANMAD MUAZZAM BUTT G oL Bt

Advoufdibupreme Court Advocate High Court

\@ o '

. B M-7 HMADS Ul o g
Advocy igh Court \




