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I'he appeal presented today. by Mr. Mulammad |
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

in Refto Khyy,,.

~e
L vi i’ Okitrey,

ks,
Service Appeal No &M Lf 12024 . BRLY TP a2
' ' ' By N, -—6/

ﬂ,,uu ( Z .
Saira Farukh Daughter of Safdar Ali Khan Resident of Khan Mast Colony Peshawar _

Designatlon Senior Primary School Teacher at GGPS Wazir Bagh No 1 Peshawac .

) "‘“ i-w--.ﬁ -
Appellant

#

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

. : RO U Respondents

-

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE

TRIBUNAL ~ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO. SO(POLICY}E&ADH-312020

DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO. | ,
2 VIDE LETTER DATED 06/06/2023, WHEREIN 'IT WAS
STATED THAT SUB RULE 5 OF RULE_7 OF KHYBER
PAKHTUNKHWA  CIVIL . SERVANTS _ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED ' '

PRAYER:

ON ACCEPTANCE OF . INSTANT_ SERVICE APPEAL, THE
A IMPUGNED - NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED YO BE STRUCK DOWN BEING
“VOID' AND ULTRA. VIRES TO THE_‘CONSTITUTION - OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOGURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Responder;ts Department appointed the Appellant as Senior Primary
School Teacher. .
Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

e 1 BS @ Matter of right may avail or forego thelr promotion ‘and the next employee in

senlonty listis to be promoted.

That some employces specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of

.+ their elders are avaitable to look after them in far-flung and solitary mountainous

hard areas, and as per Sectiorr25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part ‘and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. ~

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated’ 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Natification is reproduced as under:-

"Furthermore, those .officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regujhion Wing) deleted, @~ 571'5) in
the Civil Servants (Appointment, Promotion and Transfer}‘ﬂulesri‘f’& ride
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy} EV AD/1- 3/2020 dated 06/08/2020 is attached -

as Apnexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy ofimpugned Letter dated june 06th, 2023 is attached as Anncxure €

That thereafter the méeting was also held in the office of Additianal Secretary ’
Establishment on 06-07-2023'in which it was decided to examite the case properly
and submit a self—contamed;’ consolidated case for onward submidsion to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06~0?~2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dared 23-08-2023 to reconsider the amendment made in Khyber

o e e “ N "
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Pakhtunihwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide ifs letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and tlierefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promgtion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Apnexuse F

That the petitioner feeling aggrieved, filed Representation to' fhe tespondents in )
person, and also approached to respondents through APTA. Pqeside'n\t but the

grievances of the appellant have not so far been rédressed. _
Copy of Representation against the said notification is annexed as AnpexureG&H

That feeling aggrieved from the lette#s dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- '

GBOUNDS: , . . -

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effact. A valid Notification which confers

.Tights is always applicable with prospective ‘effect, however, if an amendment )
notification that adversely effects the interests of the employees or causes -

disadvantage to the employee is not tznahle in the eyes of law, The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with -
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appeliant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. Asa .
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank. '

. That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment dr facing acute: oo l=cues
cannot avail promation with transfer in other areas, therefore, no®»mpléte= Hobe
compeiled to accept the promotion compulsorily which is not beneficial ta the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion tould be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and ‘is a ‘blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant’ Service Appeal; the impu'gned Notification bearing
No. SO (POLICY) E&DM1-3 ~1- -2020 DATED .06/08/2020,
commumcated to Respondent No.2 by Respondgqtixi,_j;ﬂlde
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan’ and ag'ains;t the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 60/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the cas may also be
granted to the appellant.

Appellant

[ P e g R |

AFFIDAVIT:

| Saira Farukh Daughter of Safdar Ali -
Khan Resident of Khan Mast Colony | Through
Peshawar do hereby solemnly affirm
and declare that the contents of t
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been
concealed therein from this Honourable

Court
St

Deponent

“ 4\ -

Muhammad™Muazzzam Butt
Advocate Supreme Court

ot

Muhammad Adeel Butt
Advocate High Court

B L

Bassam Ahmad Siddiqui

- Advocate High Court

LL:M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA'
CM No /2024 ~ .

/2024

J ‘ ‘.

Saira Farukh

/s

+ Govérnment of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED

NOTIFICATION SO. (POLICY)E&AD/1-3/2020 NO.

DATED

' 06/08/2023 AND PROMOTION ORDER' DATED 29/08/2023

TIiLL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the

appellant.

That the appellant has brought a good prima facie case and balance of convehience also

ties in favour

There is likelihood of success of the appellant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act,l 1973 and promotion
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

That valuable right of the appellant is invoived.

in view of the above it is humbly prayed that notification No. SO{(POLICY)E &
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the
extent of appellant/applicant may graciously be Qrderecl to be suspended till final

&y . Ay
! : i e :'“-W
Appellant '

disposal of the main service appeal.

AFFIDAVIT:

I Saira Farukh Daughter of Safdar Ali
Khan Resident of Khan Mast Colany
Peshawar do hereby solemnly affirm
and declare that the contents of
foregoing application are. true and
correct to the best of my knowledge
and belief and nothing has been
concealed therein from this Honourable
Court

o ekt

Deponent

through

Muhammad Muazzam Butt

\Advocate Supreme Court

Muhammad Adeel Butt
Advocate High Court

-
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Disirict Accounts Office Peshawar Dist.
"Nonthly Salary Stgrement (Noventber-2023)

4 .

Personal Information of Miss SATRA FARUKH dfw/s of SAFDAR ALI KHAN ' i

Persouncl Number: 00045302 CNIC: 1730169704108

:j@u of Binth: 18.04.1975

Emplayment Category: Vocational Temporary

Designation: SENIOR PRIMARY SCHOOL TEA

DDO Code: PW6573-District Peshowar

Payrolt Section: 002 GPF Section: 001 .
- GPF A/C No: ED} 042204 - GPF Intercst opplicd

Vendor Nuniber: -

Eniry inte Govt. Scrvice: 14.09.1993 ..

—.D.— @.

NTN: 0
Length of Service: 30 Years 02 Monlhs 018 Days
.
~1 ..". --33-.. -..,,‘{--
p- TS TR

80678693~ DlSTRlCT GDVERNMENT K.HYBE' wh R

CoshGenter: 70, . : S
GPF Balance: 1,119,834.00 (provisional)

BPS: 14

Psy 2nd Allowances: Pay scale: BPS For - 2022 Pay Seale Type: Civil Pny Stage’ 23
Wage fvpe Amount__* Wafe type y Amount i
0001 | Basic Pay 62.550.00 1004 | House Rent Allow 45% KP21 )" g.640.00
1210 } Convey Alfowance 2005 2,856.00 1300 Mcdic.u_l Aliowance 1.500.00
2148 }15% Adhoc Relicf A1i-2013 838.00 2199 } Adhoc Refiel Allow (i1 0% 429.00
“ 2316 { Teaching Allowance 202t 3,036.00 2341 {Dispr. Red All 15% 2022KP ‘'6,138.00
2347 | Adhoe Rel AJ 15% 23(PSITh 6.138.00 2378 ] Adhwe Relief All 2023 35% 21.892.00
Deductions - General ’
Wuge tvpe Amaunt . Waoge tyvpe - Amount .
3014 | GPF Subscription -3.900.00 3501 | Bencvolent Fund -1,200.00 )
3609 | lncome Tax N -2,254.00 3990 | Emp.Edu. Fund KPK -135.00
4004 [R. Benefits & Death Comp: -600.00 6075 | Adi GPF " 4oa -3,840.00
‘ . . ) ' . . ‘ / -
Deductions - Loans and Advances : . . : - PP
{ [Loan ] Description l Prircipal amount | Deduction l Balsnce ] .
) ” .
Deductliuns - Ineome Toax * '
Payable:  31,735.81 Recovered till NOV-2023:  §,030.00 Exempted: 7933.13 Recovemble: 15,772.68
Gross Pay (Rs.): 114,037.00 Deductions: {Rs.}: -11,929.00 Net Pay: (Rs.): 102,108.00
Payce Name: SAIRA FARUKH
Account Number: 4106587924
\ Bank Detyils: NATIONAL BANK OF PAI\ISTAN 231516 GUN.I GATE GUNJ GATE, .
L] '. .
Leaves: Opening Balance: Availed; Eamcd: Balance:* “
1 Permanent Address: C : - <. -
'i City: Peshawdr™ E Domitile: NW - Khyber Pakhtunkhwa Housing Status: No HoiiSing
Temp. Address: h -
City: Email: farukhsaira@igmail.com @H\
. \
N

T

=S

System generated docunient fn acmnhm:e with APPM 4.6.12.9(87333/26.11.2023/3.0) - ‘

* All amronunts are in Pok Rupecs
* Errors & omissions excepted (SERVICES/11.12.2023/19:06:57)

S Ve, Tt
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTIVIENT
(REGULATION WING}
NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVilt of B) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct thatin the
Khyber Pakhtunkhwa Civil Servants {Appointment Promaotion and Transfer) Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT
In rule 7, sub-ruler (S) shall be deleted. o Y

-~ .

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

Copy is forwarded to :-

R e
1.
2.
3.
4.

——— v S t
Additional Chsef Secretary, Govt of Khyber Pakhtunkhwa. Planning & Deve!opment Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa, -
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

5. «The Principal Secretaryto Chief Minister, Khyber Pakhtunkhwa. ' Wt

Ali Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autenomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar. .

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service CommisSton Peshawar.

. The Deputy Director (IT}, E&A Department.

. All Section Oificers in Establishment & Administration, Department, t :
. The Section Officer { Admin}, Administration Department with the request to arrange 20 gazette

coples.

. The Caretaker, Admlmstr_at:on Department.

‘(WARDAH LATIF)
DEPUTY SECRETARY {POLICY)

. : ' ATTF&}T%D
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‘flia Governnicn ol Ky
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<ar Stry

¢ o yovs feties No. SO{I’rlmary-M}md-'SUI‘:n-
ahove sat 16 stalo thet Sub-Uule
frometinn and Tennalet}

§.2020¢ thus, RO

1 e directed o gl
YAppolniment203 dated 18,04:2023 un thy wnbjeet poted

(5yof Rule-7 af #hyber pukingnkhinu Gt Acivints y\pnalnimnm.

Rules, 19RT nands deteted vlda s depenimant nedfientlog dnted 06.0
=1

provistin exlsts 10 dechlsc ar fargo pmmuﬂna. .
" o= ;
—

18 rule s otmetd gl preventln &
steking (o a stnglo iesotive post/pasition of to
de nDstln:fllnmf:r ar show fogk af capathy
rofofe, 1t 1s olibigatory upon cVEry

2, The basls eatlonele hehingd tha doleilan gl iiicib

ctolt servant frt iemptatlan fo? Mictt paln by

prevent those who fead to forgo pramoilen ta eve

i 1ackle highe? reaponsthiilies In cote af proraotion. The

clvit servont to peeepl prammollon b ovany condiifon.

Furthermorc, these ofMecis/oMicials who da not comply with promotlon under
y 10 cwade pnmatlon, through diferent menna shall be
cncy & Discipline) Rutes,

of the compzlent puthatity or it
axhupkinve Civit Servants (Bt
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VERNWMERT OF {uveER PARKTUNIA T 1
G ELEMENTARYAHESCCO!-IDAR?EDUGMIOHDEP;\HTMENT -
ES P ." ‘

T e {Phone [40.091.9221507)

-

————-—'_"_'—"-ﬂ
t

Mo.SO {Ptimarv M)!E 2.SENR-612023

Daled Pashaviar Ihc June 26,2023
To

The Direclor

Elementary & Secondary Educallon Department }
Khyber Pakhlunihwa, Peshawar. !

et e S [ l

221z Utlah Khan J/-/' /)
President

All Primary Teacher's Associalion, KP

‘.

St HE ((HYBER~
Subject: GUIDANCE REGARDING DELETION OF RULE 75y I T

ROMOTION
PANHTUNKHWA CIVil. SERVANTS (APPOINTMENT, PRI
AND TRANSFER} RULES, 1988,

{ am direcled o refar lo the subject noted above and 1o encl;szz I;:r: ;f;
3 lelter of Establishment Depatiment fetter Wo. 50 (Pnlicy]E;:A:!;l; o
06 June, 2023 and lo s'ale i 5t (ho subject meeling s 10 tse he oI e
14:00 Al in-this depariment under the Chalimanship of Addlllona

€2.5€ Depariment In his office.

iue ol your
depule 3 representat

therefore, requasled 1o

2. You are.

g d
& 1

Fbave, please. |
Encl AR ’jl;_/
f —
- MUHA MhD ISHA MAL E)
l SECTIOH ORFIOER |
-_-," f e. W H“:"i_ -
Copy forwarded 10 the:

y Khwa.
i, PS to Secrelary, E&SE Deparimenl Khyber pakhtyn
) !

-~ \/ -
\}m ”
6//}(/' \ - NoFFICE“‘ mm‘a('/‘t

\

VWP4£42-2023 AZIZULLAH VS GOVT CF PGAY

Py -CIMIL SECRETARIAT PESHAWAR A
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- QJB so {Prlmmy-M},IE&sgﬁ:" = _;E,.c -
- Dated Peshawar the [Phe 25‘!?*55423" ¢
To
The Director

Elementary & Sccondéry Education Department
Khyber Palditunlthwa, Peshawor

Aziz Ullah Khan President -
President

All Pelmary Teacher's Associaton, KP v

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS {APPQINTMENT, PROMOTION

AND TRANSFER) RULES, 1989,

I'am directed to refer to the subject noted above and to enclose here with a letter of
Establishment Department lotter No. S0 (Pollcy)ERAD/1-3/2020 dated 06 lune, 2023 and to state
that the subject meeting Is to be held on 06 July, 2023 at 11:00 AM In this department under the
Chairmanship of Addttonal Secretary (Estat) E&SE Department In his office.

-

. ' R
. v ‘ ! . '

2. You are, therefore, requested to depute a representative of your respective

Dopartment to atisng the meeting on.a date, time & venue as mentioned above, please. Lo oM

~

Encl: AA
t
(MURAMMAD ISHAQ)
SECTION OFFICER (PRIMANRY MALE)
it T —e—— & - - |\ ¢
Capy lorwarded to the:

1. P5to Secretary, E&SE Department Khyber Pakhhunldhwa. L -

t ' . |

l ) SECTION OPFICER {PRIMARY MALE)

W4442-2023 AZIZULLAH VS GOVT CF PG4)

BUTT

Advocate SupremeCoury
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MOVIES P 188 e saca - Annexure

ROING _APFLCANON SUIMITTED “8Y MA. AZIZ U
ROVIN ROING_APFLICAHON SUDMIMED ~aY Ma, AZIZ ULLAK
REGA Dl::; (:RIEJSLEK:NML tRIMARY 154 ASSOCIATION KMYBER PAKHTUNKHWA
4 RULE 7(5) IN THE C! ;
IRANSFER RULES 1989} HE CIVIL SEAVANT Avmmm\ﬁm PAOMOTION &

-~

A meeling tego:ding the sublec! maller vas held on 06-07-2023 of 11:00 Atd
under the Cholrmonship ol Addltionol Secrelory Eslabﬁshment in his ollice. The

N tollowing altended the meeling,
. - ‘ -
i . 5‘" i NAME DESIGNATION
- ' M, Fazal wahld Depuly Oligelor Establishmeni of Dlreclorale
: Elemenlory & Secondory Educallon Deporimenl
Provinclul President All Pdmary Toachess :
2 1 Mr, Aziz Yliah _ - Assaclallon :
Khybet Pakhlunkhwa : .
3 ] Mr. Ralaqol Uligh Gencrol Secrelary AFTA Peshawnr _
s ) Amani Clvll
4 | Muhommod isi secllon Offtcas (Prtmory} ELSE Depo
. . ocshoa seceeloriol Khybar Pakilunkhwo Peshawaer
——— —— - e poORE— e ey mem — e
L]
! 2. The meeling starled viith reciilion trom The Holy Quion, The choit welcomed

e the parlicippnts. The Depuly Directar |Eslablishmeni) of Direclorale of Elsmanlary &
Secondary Education biieled the lorum regording ogenda ilem In detall.

3. Aller tveadbare discussion it was decloed thot Dreclarale of Elementory &
. Secondary Educatlon Daparimen! moy examine the case propery and submll 9
sell-conloined/censolidaled cose  lof onword.. &omisslon 1o Es]qbilshm_nl -y

Deporiment lor lurlher necessary oclion. . . *v- —{-v;-_. >

*

The meeling ended with a vaie of thanks from the Chalr.

{Mr, Fazal Wuh)d] 7 ~{har S Az Ulloh)

"Daputy Direciard Prav!nclal Prasident
F&%E%eomlmm! /Pﬂ!‘l“laﬁ' Teachers Assoclolion
) rhybotr Pokhtunkhvio :

ANE .
o
i %-/ " . . fMuht}%H Ishﬂqj

Mr. Raragal Uligh)
Gc{-mroi Secralary APTA . Secllon Oiﬂcc mury-Maln}

Peshowor! eporlmenl

> ‘ ] . '
: _ {Abdullah) . S Y
- Addmancl Secrelory (Eslo blhhmnnl}
) £4 5t Deparimen

I S

e e
R ™ e— s e WPRIR02I A21ZULLAH VS GOVT CF PGE3 T
TTEETED
L , - M MUAZZ BUTT
g : ) . . Advocate Sufren;e €oun

.
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- 'E)I C- o
TES_OF THE MEETING REGARDING APPLICATION suB ED 2iZ_ULta
PROVINCIAL PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHWA

REGARDING OF DE'LETIDN OF RULE 7{5) IN THE CIVIL SERVANT (APPDINTMENT, PROMOTION
i
& TRANSFER RULES 1989} -

' 4
P

. Ty Lo
A meeting regarding the subject matter was held on 06-07-2023 at'11i00 AM ynder

the Chalrmanship of A_cldltiuna'[‘s_e'_cratarv Establishment In his office. The fnllu':ulng c;ttendcd
the meeting ¥

4
St | NAME ] DESIGNATION

1] Mr. Fazal Wahid Deputy Director Establishment of Diractorste Elementary &
t Secondary Edueation Department

21 MIF. Azlz Ullsh Provincial Presldent All Primary Teachers Assaclation:

Khyber Pakhtunkhwa

PR B e ce— e d— o

3] Mr. Rafaqat Ullak Gencral Secretary APTA Peshawar

4] Muhammad tshag Sactien Officer (Primary) E&SE Department Civil
-t b s ; Seéretartal Khyber Pakhtunkhwa Peshawar

- General Secratary APTA

2. The meetlng started with recitatlon from " The Holy Quran.” Thé' chalr welcomed the

par_tlclpangs. The Deputy Dlrector {Establishment) of Directorate of Elementary & Secopdary
Education briefed the forum regarding agenda ftem in detall.

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary

Educatlon Department may  examine the case properly and submit & salf-

contatned/consolidated case for onward sibmlsslon to Establishment Department for further
necessary action.

The meeting ended wlth a vate af thanks from the Chain

{Mr. Fazal Wahld)
Deputy Director-1
E&SE Department

Provincial President
Ali Primary Teachers Assoclation f
Khyber Pakhtunkhwa

{Mr, Rafagat Ullah)

Peskhawar - . .
‘ l ' ) . '_ 't o utd g 4
~1 T s ﬁ-":‘: ,—h_...i:-.
{Muhammad Ishag) . ‘1-“"., p> LT,

Section Ofilcer (Primary-Mala)
E&SE Department

{Abdullah}

. fedilonal AscetanFsRRshmast)

OV —

i ——" A h - bty s & mmt mprm \marrm——
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I(h ber Paklrrunkhwa Peshawar
No, X' / J g L2412 JFNo, 34‘4}’.,9.51‘/":06:;:::-::! Cares ’

T Fhane: 091- I‘Jff 9225034 Fmall: enablsthaenimale i@gmiat.com

Subject; -..

\/Thn Sccilon Qfficer (Primary-Ma's),
Elementory & Stcoridary Educotion Depurtmant,
Khiyber Pakhtiunkinva Petitawar.,

MINUTES OF THE MEETING )

Dear Str,

G.Mise/Mipmaes of the Mesting/PST/2023 dated 10.07-203] %n the subfect clied a'lmlle 3,
preseni bricf history ubout the backgrovind of the eoss ax unider:

Enest: No.

arpraa—

L

! om directed o refer 1o the leticr No. sorrrlmaqn-mmsam-u

That Gavernmeni of Khyber Pukhtunkinvo Establishment Deportment (Rogitation Ving)
delered Ruto 7(5) In the Cloil Servenis {Appolntment, pramotinn & Trohsfer Rules 1089}
vide notficatlan No. No, SOR-¥I (EdA D)/1-3/2020 duted D5-08-2020.

That this office sought guidance fram your good affice in the follavelnyg wards vide leiter
No.6987 dated 06-02-2023,

(i) Naow it irobligatory wpon the civll servant fo accept Prowmatian In every conditlon,
(i) 1t i the prerogotive of the clvit servant ta elther accept o turn down the nffer of
pramotion,

That youn goef office’ forwerded the same fosthe guorter cancemcd vide .leiier

No, S0 (Peimory MM} E&SED/2-2/Appoiniment/202] for necessory guitlanes,

Thet the Government of Khyber Pokhtunkhivo Estebilshment Doporiment (Regulation

I¥ing) vide letier No.SO (Pollcy} E&.8D/1-3/2020 daied 6-06-2023 categorically stated

that thore extsts na provisinn in decline or forgo promotion.. 1t Is chiigatary ugon every

clvil servant fo ogeart pramatlon under every conditlon.

The same win received by this office Jrom your pood affice vide tetier No.SOQ

(Primary-M) E&SEDI2-2Appoinimeni/202) doted 12-05-202),

That, in the Hght of the minuter of mceilng doted 6-07-2023 held under the

Chairmonship of Hon Astditfanal Sceretory Ex.fnhli.rhmnr at his office this nffice har

heen asked for submission af cansnlidoted cnse,

fu vigwe of the ahove, thir affice ks of conshilerad opinipn that the dclcuﬁn qf Rules

7(5) heve affected nngailv:fy a luge mmbers af Female Teachers, Thue i is prapn.u'd thn
Teochers below DPS- 16 nay be exempred af implications of the amendment in thé rlgs (bid,

provided they aubpit “thele wefiten ecfusol prior (o conduction of the meeting af

Deparimental Prantation Summbircs.

The cose ts submtied for n*ru.m! and necessary ocilons please.

(7
reldnr (Esind A-1)
Elemesitary & Secondary Education
Khyber Paktuunthwa )

Capy df the abiovats 193 . . .

P4 o Dircctor Local Directarate,

Doted 2—-1 "'2" mnzs

- gk

T -

-

2. Maxter Capy.

Y

-,

y Autrlmu Dfrrﬂnr (Estabdl-i)
. " Elementary & Secontdary Eviucotion |~
“ Khpbvr Pakhnuinkinens -

\.‘\EP-I“!-‘Z_GZJ AZIZULLAH V3 GOVT CF PG43

ATT
M. MUAZZ BUTT

Vdvocuts Supreme Coury
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N DIfwcTooste o gLavEnToRy ¢ SECsNDARY  EDuUrA TIon, IKPK.
TS o et o P - FEume
: Section  0ffter (Fimays ihle) e

Ementos Sccmd:ng Eclucohian fnod .
P, Pkt | Potaimerd.

Sulffed -+ Mingys of Meding - ‘ o

P G o il o ufes o deller N0 (8 Rimayy )E §6TD[S-3/ G0t/
Mnb‘hs&f medfhﬂ’{’.ﬂ/?ﬂﬂ dafed 9o-7-2023 on §lbjed cled Qbive Gnd o
psat Intef b ;I(xj‘qbs& backshand 6 Gu ay undes:.
1 Thad Gotmmadof EP Eshablidmnd deperhma (Regultritn W’*ﬁ)
Added 3o F(S) v Civil Sevianh (Apezintmat pomation g Tmdee 2o 1971)
Vide nofificadivg No. No. SR-VT(E4AD) 13 03n claed  ob-eB-ism,

VTt i offie skt gidane £, yorr god uffice in the Fllsusag
T wweds vide Rellet . §487 af ob-ou s,

() Now 7 s ﬂbﬂfﬁﬂb\‘j Upo el Sunowt o decept Promstin,

(g F“’"".T"ﬁ“ rf dvil geyyond da €for o.:cep!ﬁmwdmm The

T °f'f"—" ::f-' oMol | i : -
* Tnat yan good ﬂ‘ﬁg foded the come Fo ayyed |
Mde Ietlel” tw. 53 (R ¢ TS Yy Cantemed -
S el 00 5 (Prirays) £, SED/2-2 [Pppivhrest-(ass for macessay,

ot Hre dovemmny of - E0( Rgotistin Wy ) vide Jeer No. S0 (Blie)

€4 a0(4-3)2070 dated &-ce-1013 caligiically sdodkd hok Jhoe e

N pwdistn o clecing [Fovp promdiion. S i b uFma#:: =en
Serant o cccep pomibry gnagy aﬁ‘.."'i"d @ ihan : '.?-'%“i""’"ﬂ'

. o-lﬁmj in O of e mainules o the meckQq deded 6-59-2013

eld uncley he Clmhi‘mhsl’hp of  Hom. AcH

-mond o s ‘ﬁ.ﬂ? - Thiy Cﬁg""ﬂ hew b ' o Se{'ld‘qu Eskablil
consoQidoted  cqy - _ b Ecnl askid JE""I SUbouss iy ﬁ‘?

"IN view q‘-’ Jha S N os ! . .
e S datiion o Roses 70 hawe’ ot oy
Yri€mbe) yf Fcumg_g -'I_TQC;'\QYS, _ . d

The ' Hed . . _.
P_ﬂtm . , Case g %Ub““uﬂﬁd -Fcr PZ'HSQ,Q anrd n{GESSCI')\.d Q’ci‘igru
Copy of Jne el 105 Aaistad [;Pim::}w " " .
4. PA to Divictn Lochl. Divectrat, ﬂ‘*ﬂww‘j .mﬁm,
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leﬂ ZOL angd v smte that aﬂar Geledon or rufa 7{5) I’hyb-er Pakhr:unkhwa ol

-;e:-;am (Mﬁbnbnent, Promatind & Transfer Rules 1969) I has been Intimated that those
. o“ﬁr.&rs! crfﬁcazts vio do not comply \'nﬂ"\ promounn order of the competznt authority or

!r{ 5] n-n:-r:&s= promobion  through dlﬁefent means shall “be proceed “under Khyber
P antia Civll Sarvan: (Effidency & Dasapllne) Rules. 2011.

Z In thls connecton it Is submltted thal In some cases lady teacher of pnmanf
.wr:i g an! sucn promnﬂurts have o face serious inconvience white they have: to
p&dorrn duaes ln mn rEﬂ'l‘:ltﬂst sayon. “vith nn residenﬁa! or banspéxt facity. Mast of '
2re mamied with ¥ids 3nd elder father of momar-ln-law whu{"need care. In such

vem 2
Ghes, Lhere Ere riegatwe eff&ds on serdice. clellvcry e A
]
3,0 in view of the above, !he said amendrnent may . be recnnsldered to the
. {

e of oy teacher in pdmarv“smools

. {MUH
: + . SECTION OFFIC

Crpry | omarde—.d to the:

1. Director ae.se Khyber Pakhtunlf

2. P5 to Saorery, ERSE Df:uartment Khyber pakhtunghwa.
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NT OF KHYBER PAKHTUNKHWA

p
GOVERNME I
= ' ESTABLISHMENT-DEPARTMENT o
= No. SO(Palicy)E&AD/1-3/2020 1t
e Dated Peshawar the Scptember 07, 2023 A
= e e a
g The Secretary to Government ol Khyber Pakhlunkhwa,

Elementary & Secondary Education Depuriment-
OF RULE 7(5 IN_THE

GUIDANCE_REGARDING _DELETION
WHYBER PAKHTUNKIIWA
PROMOTION AND TRANSFER) RU LES, 1589, .

- Dear Sir,
| am dirccted o -refer to your jenter No. SO(Prim -MYE&SED2-

ct noted above and lo siare that

Subject: -

Rule/2023 ,dated 23.08.2023 on the subje

2/ Appointment-
od office vide this department letier of

necessary puidance has already been tendered 10 your B0

—ven No. dated 06.06..2013 {copy enclosed).
vours fithfully,

Stj.cl.io er (Policy)

Endsl. Oﬂ even No & dnfe

Copy (onwarded 10 the:
S w gptﬁi:ﬂ Sccrcﬁ{r}' (Reg). Eswblishment Departmanl.

PA tovAdditional Seeretary (Reg-11). Estahlisihment Depunineal.
(B 1Y) Bcpm_\j Seerctary (Policy), Exinblishmenl Department. @

1)
NG L e

CIVIL SERVANTS (APPOINTMENT,
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GOVERNMENT OF KHYBER PAKHTUNKEWA

ESTABLISHMENT DEPARTMENT
No. SO{Palicy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023

) g\(_, | ..

'J’;

To |

The Secretary to Government of Khyber Pakhtunkhwa,
Elementary & Secondary Educatlon Department

Subject:-  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989,

-

Dear Sir,

{ am directed to refer to your letter No. SO{Primary-M}/E&SED/2- 2/Appointment-
Rute/2023 dated 23.08.2023 on the subject noted above and to state that necessary

guldance has already been tendered to your good office vide this departmeryt lﬁttér uf even .

No. dated 06.06.2023 (copy enclused] o Co
i Yours faithfully,
l Section Officer (Policy)
(RS A —t— | - " . ] !
Endst, Of even No & date
Copy forwarded to the:- ce

1.PSto Speclal Secretary {Reg), Establlshment Depart‘ment

2. PA'to Additional Secretary [Rep-11), Establishment Department. v

3. PS to Deputy Secretary (Pe!lcy), Establishment Department

Section viver (Policy)

M. MUAZZAM BUTT

Advocate Supreme uurt
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TO, o . - ‘_ '- ' DatEd: 2__6_"&1‘_29_2&

1) Secretary to Government of KRyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar '

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

»  Education Department, Civi! Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

TATI ! T ICATI R
SO(POLICY)E&AD/1-312 T : D

Sir/ Madam:-
Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated -

06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Pélicy) /EDAD/1- 3/2020 dated 06/08/202Q. the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Estab_!ishmgrir.:_nenar_tment
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment™ p -8 and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion' of Rule 7(S) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June Q6th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 has
been deleted vide notification dated-06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the-office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber.Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especiaily
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply Wwith the promotion
order of the competent authority or try to evade promotion through di’ﬂ‘erqnt’meims shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

it is, therefore, humbly prayed that on the acceptance of the instant -
representation; the Notification bearing WNo. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

BestR l ATTE
est Regards é ‘HW
| ~ M

. . Z
Saira Farukh Advocate Suproge

Daughter of Safdar Ali Khan
Resident of Khan Mast Colony Peshawar

BUTT
Court
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1. Learned counsel Tor the appelant present.

tJ
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- 2

cxpenses  within  three  diys. To come u|1 i

replyfeomments as well o preliminary hearing on -
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
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Versus

Appellant

Government of KP & others
Respondents

.f (tﬁ'é @!fﬁ/faﬁt)

© do hereby appoint and retain

BASSAM AHMAD SIDDIQUI AHC
- & )
ASSOCIATES OF MUAZZAM LAW FIRM
to act and appear for me in thejabove Suit and on my behalf to conduct and prosecute {or
defend) the same and all proceedings that may “be taken in respect of. an)L petttlfon
~ connected with the same or any decree or order passed therem and Appl'fmt:ons zu“'- A 2w
+ to file and obtain return of documents, and to represent me/us and to take all necessary

.'- steps on my/our behalf in the above matter.

| agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
Y < .
Gt

APPELLANT

L
= T o e e =
"

_' ‘ACCEPTED e
1 ;-
- MUHAMMAD MUAZZAM BUTT : - MUHAMMAD-APEEL BUTT
Advacate Supreme Court R Advocate High Court ‘
. X ' .
=
BASSAM AHMAD SIDDIQUI ‘
Advocate High Court
.
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