
FORM OF ORDER SHEET
Coun of

7,772024Appeal No.

Order or other proceedings with signature of judgeDale of order 
proceedings

.S.No.

321

30/10/20241 I'he appeal presented today by Mr. Muhammad 

Mua/./.am liutt Advocate. It is (ixed for preliminary hearing 

belbrc Single Bench at Pcsha\var on-06.1 1.2024. Parcha Peshi 

given.to.counsel for the appellant... ,; „
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

*r In Refto

Service Appeal No, /2024

Saira Farukh Daughter of Safdar All Khan Resident of Khan Mast Colony Peshawar

Designation: Senior Primary School Teacher at CCPS Wazir Bagh No 1 Peshavyac- ^ ^ ,

............ Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

t
Secretary to Government of. Khyber Pakhtunkhwa, Elementary and Secondaiy 
Education Department, Civil Secretariat, Peshawar

2)

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL -ACT 1974, AGAINST THE IMPUGNED’
NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONPfel^T NO.

2 VIDE LETTER DATED 06/06/2023. WHEREIN IT: WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER

t

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMErO\t
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

i PRAYER:

ON ACCEPTANCE OF. INSTANT SERVICE APPEAL. THE
''' 'MMPUGNED- NOTIFICATION BEARING NO: SO fPOLlCY!

E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
I

RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
void’ AND ULTRA VIRES TO THE CONSTITUTION OF-i•j

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

's

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.



* ^ ♦4
2. That as per Kliyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

a matter of right may avail O'" fprego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section-25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989. '

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated' 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

3.

- ’1

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) j7f5) |n
the Civil Servants (Appointment, Promotion and Transfer}'Rples^^'^'Sy^^ride 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of wiiich the respondent No. 1 vide Its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the )une 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it Is obligatory upon every civil servant to 
accept promotion under every condition.
Copy ohmpugned Letter dated )une 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of AiWitiOnal Secretary 
Establishment on 06-07-2023 In which it was decided to examine the case^properly 
and submit a self-contained/ consolidated case for onward submiSsiori to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-0^-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

5.

6.

7.

8.

•5" -l-
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Pakhtunichwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers 
Copy of Letter dated 23-08-2023 is attached as AnnPvnrpF

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do 
comply with the promption order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexu.-e F

That the petitioner feeling aggrieved, filed Representation to'jih^ respondents in 
person, and also approached to respondents through AfTA. Pijesldent but the'
grievances of the appellant have'not so fer been redressed. ’
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letteJs dated 06-06-2023 and 07-09-2023 and the 

deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

no
not

10.

11.

G^pytiDSi:,
• f

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers ,

.rights is always applicable with prospective effect, however, if an amiendment 
notification that adversely effects the interests of the employees 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with • 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appeliant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant Is liable to be set-aside.

d. That It is further submitted that on account of grant of promotion,.some .employees 
who are suffering from severe medical ailment jJr facing acutC;^mc‘‘ttr^ '®sues_ 
cannot avail promotion with transfer in other areas, therefore, noTSni^6>H.'‘r'-clS%e 

compelled to accept the promotion compulsorily which Is not beneficial to the 
employee but If an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

or causes

I

I
I

1
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated ori 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

4

tt is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 ^1-2(^0 DATED .0^8/2020, 
communicated to Respondent No.2'by Respond^iiti.4lj(;;_;^Wide 

letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan' and against the fundamental principles of natural 
justice.

I

I
It is further prayed that no penal action as proposed and 

envisaged in letter dated 60/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper In the circumstances of the ca& 
granted to the appellant. (

may also be
I

Appellant
AFFIDAVIT:

I Saira Farukh Daughter of Safdar- Ali • 
Khan Resident of Khan Mast Cblpny 
Peshawar do hereby solemnly affirm 
and declare that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

MuhammaoMuazzzam Butt 
Advocate Supreme Courtt

Oi'

Muhammad Adeel Butt 
Advocate High Court

Deponent

BassamAhmad Siddiqui 
Advocate High Court 
LLM- Human Rights ""

I
•r' 1 t .•

\
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 

_____________ /2024 - . ■ ’

//

CM No
In

72024Service Appeal No.

Saira Farukh

v/s

• 'Government of KP& others

application for suspension of impugned
NOTIFICATION SO. fPOLICYIE&AD/t-3/2026 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023•I

TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Shewech:-

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant

2. That the appellant has brought a good prrma facie case and balance of convenience also 
lies in favour

3. There is likelihood of success of the appellant in the lis. The Impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. S0(P0L1CY)E & 
A<l/l-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the

I

extent of appellant/applicant may graciously be (Ordered to be susj^ended till final 
disposal of the main service appeal. . ‘

/ rAppellant
throughAFFIDAVIT:

i Saira Farukh Daughter of SafdarAli 
Khan Resident of Khan Mast Colony 
Peshawar do hereby solemnly affirm 
and declare that the contents of 
foregoing application are^ .true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealeci therein from this Honourable 
Court

MuhammadMuazzam Butt 
xAdvocate Supreme Court

IMuhammad Adeel Butt 
Advocate High Court

i

Deponent * ,
/

■ .’j



- 0"ujsc. oovi. lu'-rrovmciai 
Disiriei Accuunis Office Fcshuwar Ols(. 

'Monitily Salary Siatcnicnt (Novenibcr>2023)I4 i

Fursonal Inronnaiion of Mis$ SAIRA FARUKH (1/w/s of SAFDAR ALl KHAN
CNIC: 1730169704^08 
Emry into Govt Service: 14.09.1993

NTN;0
Length ofScrvicc: 30 Years 02 Months 018 Days 

■■ -

Personnel Nun^ber 00045303 
:^tforBinh;'t8.04.l975

~ itimployment Categorj': Vocational Temporary'
Designation: SENIOR PRIMARY SCHOOL TEA 
DDO Code: PW6573-DiSlrici Pesliawsr 
Pa>T0lI Section: 002 
GPFA/CNo: EDI 042204 
Vendor Number: •
Pay nod Allon'anccs;

80678693-DISTRICT GOVERNMENT KllYBE .-at*

Cnsli (fentcr 70..
GPF Balance:

GPF Section: 001 . 
GPF interest applied

- I
1,119,834.00 (previsional)

PByStflge;'23Pay scale: BPS For • 2022 Pay Scale Type: Civil BPS: 14

J M'ooe cvnc AmountAVaae f\’i>c Antounl
y 8.640.00House Rent Allow 45% KP21Basic Pay 1004OUOl 62.560.00

1.500.00Medical Allowance1210 Convev Allowance 2005 2.856.00 1300
429.00Adhoc Relief Allow (3110%2143 219915% Adhoc Relief All-2013 8SS.00

•6.138.00Dispr. Red All 15% 2022K?2316 Teaching Allo^^'oncc 2021 3.036.00 2341
21.892.002378 Adhoc Relief All 2023 35%2347 Adhoe Rel Al l5%22fPS17l 6.138.00

Deductions - Gcticfai

. Wage type • AniounlWane type Aniauiit
.1.200.003014 GPF Subscription Benevolent Fund-3.900.00 3501
-135.003990 Emp.Edu. Fund JCPK3609 Income Tax •2.254,00

« . •3.840.00Adi GPFR. Benefits <fc Dc.^th Comp: •600.00 60754004
/I

I
Dcducliuns • Loans and Advances

BalanceDeductionLoan Description Principal amount

MDeductions • Income Tax 
Payable: 31.735.81 Recovered til) NOV-2023: 8.030,00 Recoverable: 15,772.68Exempted: 7933.13

Cross Pay (Rs.): 114,037.00 Net Pay: (Rs.): 102,108.00Deductions: (Rs.): •11,929.00

Payee Name: SAIRA FARUKH 
Account Number 4106587924
Ban){J3pi.>ils:JiATIONAL BANK OF PAKISTAN^33151,6 GUNJ CATE CUNJ CATE, 

Leaves: Opening Balance;

I I
f • -r.Balance:'Availed: Earned;

} Permanent Address: 
City;'Peshawjir'' 
Temp. Address: 
City;

Housing Status; No Houl^ngDomicile: NW • Khyber Pokhninkhwa
t

S

Email: farukhsairafoigmail.com

>
\

rr

t

S}Wi>i gaieraitd itocumenr fn aceonlanee ui/A APPhi 4.6.l2.9(S733i/26.ll.l02JM.0)
• All amoiiMs are in Pak Riipect
• Errors 4 omissions eseepied(SEItt'lCES/n.l2.202J/l»:06:S7)

ATTESTED

MiyfezXMBUTT
AdvoclfieSu|^tut] Court

t

M.
I

ff
~ I
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Vacant ^‘."0 <-V..--.- jv Tijy;^ N'1(7)
allowance*^ j
or thcii' ;.in-

✓i'
or tl>e^departmental Seltction 

ee are ,^by appointed against 

.s. lix&d plus 
service with effect from 

■follovdng terms & Conditions:-

,/Cornel,itteo kto •
on Its

Ti;.- intrent of public usual
the 'date of ■;over olViTge on the\ds

5^^

IN

! a .J . Name'-fc !?ather' 
y-'i hh •idnresc.. -

, Khalida .
^/O Holiafc.nsd Gu^
Snrjiiri T’!
Jehaiigii
Pai'hat Ar-a.F.A, D/0 
^rdar nhar KJ'Jo.;-616 i-Joh: 
■Barij,oan J/;§ Asia Gate,

j

1 ii
2' Wajf.e Appointed at.t Remarks. l

X1,

RTC Post, 

—do—.

Heji Abdd,. Against newly 
sarTotiohed 
PTC Post.

“—do-------

•'! ■’•ajid Kubli Bazar 
*' Kiuu:.,

a.
-—do—-I

3. Kahkishar. . D/o; Abddliah
) HaHo.-l192 Mch:' 

iiaiatqa;-, Asia Gate i;abgari,

' . :.t;i\r, Xit >-'c*sr.av/3r„
Kui.'ijD D/0 Puzli.

- Pcshtjwuj,'.

4.
do——

5'. f

■ . .

O—

r»Gl>S kai-im Abad .
••■ tiald nb-d «•

• C.lv-tl
•;<I *<:en' -----do-— ;I '•^-rs Girls

• ji k• /
I

f^;Saira ?/ai-akh .D/0 Safdi- ■I-7.
■V (•:1 Ali GG^ Waair Bogh Wo.1 N<io

* i
* fr

8. : 1-. ■■\-.

',’0

■^«2. )
/ i,

P«lrukh Abl..aric‘(D.A)' D/0. 
1-ana Jihdul ykakoorjll.IK,
Biln- GT ii:l;Peahi\war.' '
Sh.dkifa £J>inhoen (F.A) D/0
Umljia Mu-ataXa .H • Wo. 2501 /
B/Lahr.<vi. C-ote StiSarbamam 

. _ Peshoviur City, /

9. ■{.
■ . CGPS Bilal Tovm' J. ,—do—. L;

I >

:!•
.1 •

10.,-.''
------- dd------- —do—

1.
I

>
. ?/ee!:at Yasmj.nCi’.A) D/o 

M'lSiin r;|-.nn/!/liYyPr.57’<7 — 
Gall i;,-.,2 UitJ-i'.-Abad, '
Sattai- Shah A-ltny-Pcsliawar.

Miss /?asnidu(F,A) n/0 ^
Khadic du};/.n,in.,H.W.;...25'i2 i 
Sartirrrj Lanorl Gate Pesl

11. / •. \ ,V4 .
« GGi<j-D3j^_ji^-ip_ar Colonj-.. ■.

I ' I'j '
■do—

-V.
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r
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i
if >
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r:/
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M. MUA
Advocate Suprcicc Court
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• ? • • •»\ . 12; 1• • 17««^««•*4, . .
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-do-
•P£-5.

1. j *.
/

' '-aV-«
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'18. Sharafa
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, I •:. .I

, -dp'.

20. Nighat Boorjp(P,iv^ Tiyr» a

'■' BsaG^a '' .

• ,! —do-
-dfl—'I

;■■ SI"
■ ■ «“S'S£s;*,5:-. ■

Badber KhaLf'^^^ COPS'Aldiun Abad. •
24* lasneen ii.'bi' ,'-;?^- 

C/0 /.sau:j>.i:.;:;ct;- 
Corupti.on iisii;!.: *'

26. llitcat ixTaih.i' 
fl.No.1 Hch;’/

Hohd' CGKjraii K„„^„i._
—da—

\
23. ■• —do—

—dcr—
Mir'Nawaz- a

"’-'-do—

GGPS ».tlQ IJQhciji.Kii^;- --d,^—

---dCr-.i
^T-i, IJazir'^ritc-ry Research; —do---- ’—

TEftf-is AND ^^'^^-■n^T^ro.^.^~, 
Thoir.1.
eny '^arv' l^eraporarity and l-invi
In case- .,f r«.-;.i,,7natiQr'^f,^^”/°S reaeon'e or notirtoroiaation

3. ISiSS'CiJlf
'f. ^cabove charga if ber/tboiv age ■ /^l )")

be thrciighly ='^^1 Domicil

1 .a. /.

e Cortificatas ah.ould 
^cn ^ncerSd:*"^ neca^aary

(Coni;fp£jg£. 5..)« •

M. MXJA2Z 
AdvocaU; Sup^j>/uc Court

BUTT
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa CM! Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIU of B) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT
y 4

/
In rule 7, sub*ruler (5) shall be deleted.

• I CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANOS): & EVEN DATE

Copy is forwarded to
\

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa. '
5. ,.The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

T

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)

attest^

I
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ELEMEMTAnV AND SECOHDARY EDUCATION DEPARTMENT
. CIVIL SUpRf-TftRlAT PESHAWAR 

(Phono Hc».OD1.«)22a5D7)

//
*4•V*.!h -\.4 ,-

Mo.RO {PflmafV-M)/E6SEO?2-6/2023
OaleU Poshsvjaf Ihc. June 2fi'‘'.2023

*

10
t

Tha Direclor I
Elementafy & Secnndotv EclucBllon Oeparlmcnl 
Khybef Pakhlunkhwa. Peshawot. I

I / -■■\' V
^z\z Ullah Khan 
Presideni
All Pfimary Teacher's Associalion. KP

■ ntlinAMCE REGARDING DELETION OF
-------------------------- irnirAflT^ ,^DPniKJTMEN-L-PSaia>j-------

! .>
I Subject:

PflKHTUNKHWA CIVIL 
ftMn TPflhi«;PPR) RULES, IbBL

, ..ce. ,0 ,.e, ,0 »,e n..d ...e

. 3 teller ol Eslablishmerrl Deparlmert !=»=' 3,
06 June. 2023 and 10 a'.ala mal lb» J ° |3„3, s,„eiep, (Ealab)
„..00 AM in Ibrs deparlmani unde, Ihe Chairmanship ol

EB^SE Deparimenl In his office

I

t

I

.equBslad 10 depola a represenlaihre ol ycv,
-- menlionsoIharelore

; ,0 attend IYou sre.

respeclWe Oeparimeni 

"above, please.

2.

i

/ ; /AllI
(MUHAfJtMAD

SECTION OPFIOER-IPR'W^^V •

Copy forwarded to Iho:

1. pstoSecrelaiy.
ESSEDeparlmenlKhvberPafcl'Ivn'""'^'

I ■I

.y\ cya I
SECTIO

ATTESTRQ
VVP4442-202} A2IZUI.IAH VS GOVT CF PGO AlraAMBurr

Advocate Suprem* Court
M.MU

4 .

I
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Be,
-l[JlS0{Prlmary-M)/Eas£t^'*‘-'. _ 

- Dated Peshawar the liJhG ^S^sV/j" • '

To
The Director
ElemenKry El Secondary Education Department 
Khyber Paldihinlthwa, Peshawar

Aziz Ullah Khan President 
President
All Primary Teacher's Assocladon, KP

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 19Q9.

Estahll.hmn r n' noted above and to enclose here wltli a letter of
ttft f,nl, T (^°“=>')EaAD/1.3/2020 dated 06 fune, 2023 and to state
Ch.irmt h '“'y* ^“23 « 11:00 AM In this department under tl,o
Chairmanship of Additional Secretary (Esiab) E&SE Department In his ofRcc.

I

Subject:

I 2.
I

I

b f
£ncl: AA

♦

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MALE)

\i »t

Copy forwarded to the:

1. PS to Secretary. EJiSE Department RhybBr Pahhhmlihwa.
1

, .» t

r >
I

SECTION OPFICCIl (PRIMARY MALE)
I

WP4<42.S02: AZIZUILAH VS GOVT CF PG^S

ATTESTED

M.MU; BUTT
Advocule Supreme' OUfI

t
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V■A' AnnexureMINUTES Of THE 
PROVINCIAL PaPSintMt 
ftCGARDING OP'nppir^Li 
iRANSFEa RULES T9R0)

A meeting legojding the subject moller wos held on Oi-07-2023 o» 11:00 AM 
undei the Cholrmonshlp ol Addlllonal Secrelofy Eslobfishment 
lollowing oliended the meeling.

&i<SA.RDINft APPLICATION SODMinpn^-av................. ......................... MR. A7IZ ULUH
ALL PRIMABY TEACHEBS AiSOClATIOM KHVBPa P AKHTUNKHW/^ 
-OF BULB 7fSi IN THE riVIL SERVANt fAPPQIHTMFMT PBOMOTION I '

r

I .••j

I
I
I

in his oillce. ihs

Stf I NAME DESIGNATION
11 » Dcpuly Dlicdot Eilabllthmonl ol Oliccloralc 

Elcmcnlory L Secondaiy Educollon Ooporlmoni
. Ml. foiol Wahid
!

Piovlncbl Prqsident All Pilmary Tsaehcis 
• Asioclallon 

Khvbei Pokhlunkhwo
C’cnciol SecicloiY APIA Pcihowoi

I2 < Mr. A2ii Ullah

3 Mr. Ralaqol Ullah

Socllon Oincoi (Pitmorvl EtSE DcportmonI Civil 
Sccicloilol Khyboi PakhiunUhwo PeshowoiA Muhommod Ishoq

f

2. The meeling slo'led v/iih lecHolion Irom The Holy Ou'on, The choir welcomed 
Ihe parllcippnts. The Oepuly Oitedar l^sloblhhmenl) ol DIreclorole ol Elemsniorv 4 
Secorvdorv Educalion biieled ihe lorum lego'ding ogendo ilem In deloH-

3. Aller Threadbare discussion il wos decided Ihot DIreclorole ol Elemeniory z>

tt

Secondary Educollon Deporlmenl moy examine Ihe cose properly arid submll rj
lot onworcl- .Abmisslon 1o folqbllshrp^'i _sell'coniolned/consoildaled cose i 

Deporlmenl lor lurlher necessary oclion.
' I /

I

The meeling ended wllh a vTie ol thanks from the Choir.

I

?4r- ■
Ulloh)

Provincial ProjIdenI 
<A»Piimarv Teachers AiiocIoN'on 

' rhyocr Pothlunkhwo

I

1 ,
/Mr. Fotol Woh d) 
Oapuly DircelaiW 
EASE OCOOrlmeni

I

.>•
fMuhohftnOT UJiOa} 

Socllon OinetifJPrtmary-Ma\o} 
SE'Ceportmenl

(Ml. Horopol UHon; 
Gonorol Socrolory aPTa 

Pesnowor EA

kt /t
I(Abdullohj

' .Addlllonol Secrelory fEjIobllihmenI) 
E^fE Deporlmenl

-\.

I

• ♦
s

i

t

A2J2UU.AH VS GOVT CF PGd3»
I

M. mJA22 4M Burr
Ailvncfl(e Supreme Coun

T

•, •* ;
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i^INVTES OP THR tyiEgTING REGAROING APPMrAT,nM BY Mn M.,.u
T '''' ASSnmT,nT,HYBjB^LHT.,M.MJ

A meeting regarding the subject matter was held on 06.07-2023 
the Chairmanship of AddlttonaUecretarY Establishment In his 
the meeting

t

I<
PROMOTION

I

y 4) *( 1 //t I

aflliOO /\M upder 
office. The following attended< t

>

*\ 511 NAME I OESIGNATiON------------------------------------------ ------
Deputy Director Establishment of Directorate Elemcntcry & 
Secondary Education Department 
Provincial President All PrlmaryTcachers Association: 

_Khyber Pakhtunkhwa 
General Secretary APTA Peshawar
Section Officer (Primary) E&SE Ocpartm,ent Civil
Sedretarlal Khyber Pakhtunkhwa Peshawar

1 Mr. Fatal Wahid

Z Mr.AzIzUllah

3 Mr. RafaqatUllah
4 Muhammad Ishaq

\» \

i

2. The meeting started with recitation from The Holy Qurin. The' chair welcomed the 
participant. The Deputy DIrettor (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item in detail.

3. After threadbare discussion it was decided that Directorate of Elementary a Secondary 
Education Department may examine the case properly and submit a self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

•, •»

t
s

I

The meeting ended with a vote of thanks from the Chain
t

I
\

(Mr. Faial Wahid) 
Deputy OIrector-l 
EaSE Department

t

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhv/a

I

(Mr. Rafaqat Ullah]
• General Secretary APTA 
Peshawar

e
~ I ■s(Muhammad Ishaq)

Section Officer (Primary-Male) 
saSE Department

1
I r

t

t.

1

(Abdullah)
4

ATTES
(

M. MU, 'BUTT1

I Advocate Suprcmi curt t4

r
i
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Kliyber Pnklidjnk/iwa, Peshawar

/F.Nn. J^/SSr/^(/Cciterol Cases Dalcel
Phnnt; Ofi/-P2?JJVJ Emtill; ejlahblhaienlmnlel(^jfinnll,eoai
fliif\ !

H, I
To

Seciton Officer fPrlmnp‘;\-/a!e),
Slemenlory cO Secondary Sdiiuilhn Depurlmsni, 
Kliyber PakhiimUiwa Pesliawar..

Subjcel:- MINUTES OF THE MFF.TINr,
Deer Sir,

‘ •.

1
I

I am ellraeled lo refer lo the teller No.SOfPrImary-iOEJiSED/J’l/ 
C..\ll.te/Mliiuiei of ibe MceiUif;/PST/2013 doled I0‘0?~]ll3pon iha siibjcei clled'abiS^e.^''^'. tr'j _ 
preseni brle/liUloryubmil Ibe backgrouiitlo/lbc ease aj iimicr: ■

• 77m/ Covsrnnitnl o/Kbyber Pakhiimklnfa Establislmieiil Deporimeni (pepiilaiton IVInB) 
deleted Ptilo 7(S)Jn ibe Chll Servonir (Appnlntmeni. prameilnn i Treksfer Rules I9R0) 
vide notlflcnllonNa. No. SOR~VI(EiAD)/l.3/2020 dated Qi-OR-kOiO.

• Thai tUU office JOi/g/iZ BN'idanse from )Viir good office In ihe fallnwlng words vide Idler 
N0.69S7 dated06-01-2023.

p) Now ll Is obllgaioryiipon the eMI servaiii to or cep/ Promollan In every enndlilon.
(II) It Is Ibe prerogellve of the eMIservtini la ef//«roccep/ nr turn down the nffer nf 

pramodan.
• That ju/in ttoof office foiynrdcd ihe same lo'ihc quorter eoneerhed v/rfc.if//<r 

Na.Sn (PrImory-M) Ei!SED/2’2Mppolniincnl/2023for necessary gvitlanec.
• 77if/ ihe CoVTfnmenI of Khyber PakhiimUw/o £i/oi/fWi/ncn/ Deporimeni (Regiilollon 

Wins) vide /e/lcc Wo.SO ('/’o/leyj E&jiD/l‘3/}02Q doled6-06-2023 calegorleellysleied 
ibat ihcre alsis no prnvisinn in decline or forgo promollan. ll Is obllgaiary upon every 
civil cen'on/ lo oqeep! iiromallen under every eondlllan.

• The same '''/i* rcceli'ei/ by lAii office from your good office vide Idler Na.SO 
(Primary-bl) EiSEDf2-2/Appolnlmeni/2023 doled l2-06’}023.

■ 77m/. In ibe Hgbl of ibe minutes (f medinp rioted 6'Q7-2023 held under Ibe
Cbairmansbip of Hon. /li/i///fnnfl/Seert/o/y Esiablisbmeni el Ills office ibLt nffiee has 
been asked far siihmlssian af cowu/Zdoxci/ eojc.

Ill view of ibe oheve, ililiojpee Is of constilereil opinion ibai the delcilbn of Rules 
7(S) bit\'e affedednegollvcIyabuBe ntmiftew a/FemoJe Teachers. TTrUf ll Is proposed ihni 
Teoeberx below DPS-l6ittay be exenipted n//mp/Ieoffonr nf lbs amendment in the nilfs Ib}^. 
provided they .viblriil 'ihetr wrliitn refusal prior fo conrfiic//on of ihe mect/np af
Ocpnrlmeniol Pramollon &iinmUlcc.

The ease I
t

I \ !•
I

i

«. •

} •

I

\
if

f

|-
I

/ I

i

i

\ •
Is siilimliiedfor i^ruinl end neecssary oellons please

ifT t-y/

iEslob M-n
tft

Asslsii
CJemcB/nfji <6 reconrfao’ Educollon 

Kbyber roib/iitit/m'/T ,
I

Endst: No.
Copy ef //le nltove'tf /o,'*’

/. PA to Director Loeol DIreeinroie. 
2. Master Copy.

I I
tI

}

... I
1I . ■ Asslslani nireclor (Eslubi'il-I)

' Elemeiiinry it i'cco/i/to.O' Eduenlhi'' .. — 
AViybiT rnkbiiinklnvit

•1 '! t 4'

1 \

i

\ I 1

1

I

<
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4 „ Annexure I
eUU£KTW7V XJIO SeCOKOA^SY EDUCATIOH OEPAflTMENT

• CIVIL SeCRETARlAT PESHAWAfl 
. (Phono Ho^;;|.9223a7}

. SO/PHm9fy-M)EEtSED/2-2/Aopolnt7iient*Ru!e /2023 
' ^ PesKav/3r paled 23'« August, 2023

5

/I
■ {

f Uo
«t \\

i

^>••0 64c/«uvy lo Go-/t ol Khybo/ Pakhlunkhwa. 
£^*^helvn^l 6 A/jfninistrgtwn Ogpgrtmonl.

!

1

\
SI/B3EC7: vGUTPAHCE R£<lAltDING DgLETION OF RULE TfsV’iN THE CTVIL 

SERVANT •rAPPOIHTHEHT, PRPMOTTON- ft TfUMSt^gR RULES
I: ;

J

1359 > « j ,»! •• .J V A ;
03/ Sir, , •I: *-S f

1 gm directed ip-fefer to your Isttsr iJo. SO(Pd(lcy)/.Efi’AD/ 1-3/2020 
!»■ yjrk 2023 and to that after detetfon of rule 7(5) Khyber Pakhtunkhwa Ovll 
Ser/ars (Aopiontment, Promotion & Transfer Rules 1909) It has been IntJmated that those 
ci/ftcers/ offl^ls v&c to not comply v/itA promoBcn order of the competent authority or

shall 'be prKeed 'under Khyber

<« I ■

i

i
\I

0*/ to sr/sde promotion through different means 
P3lfmjnlciT//a Ovil Sen^nt (Effidenc/ & Disdptine) Rules, 2011.

u ' *• '
• i

in this connection it Is submitted that In some cases lady teacher of primary 1

1
ty/el yrno e-rmi sudi promotiofts-have'to face Krious inconvlence white they have^to^ 
cif^ dutiW in'the rWi^ote^’scatidn'wlth no; residential or iranstart facility. Most of 

married with Wds and elder ftilh'er'or motheNn-law who|,neGd care. In such 

rases, tr.ere ere negative effects on ser/ice deltvc'ry.

»

r cTfi I

in vlcfw of the above, .die-aid ani^nient may.be reconsidered lo ^e 1

-i •!
\t • -3. .• I! •

»/iert of teacher In primary.'schoQls.
/

(MUH jJmjriARY MALE)SECTIOH OFFICs
4

1
Copy forrrarded to the: ) .

\X )W0. >I •Ji A
1I

lALEISECTION OFFlCERjBf^' <y^,

Scanned with CnmScnnner
> .

I

M.-ivfD^zmTsm
■ Af. { •A /^ I . f:

1I> tf.9444^307^ A2J2I/ILAH vs GOVT .CP PG43
Advociilc Sopreme Cotui

I

I
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Eskb£jiVvmayi.t Oyic) flc\iviiru^^>a^/fl/i ttepto-fmai^f^

Quidai\cG dde^'on I2uie ? in ffu
OVtl Stwon-b (AFp^mm'^; ^TVomi^y Rusts'

'* i%°}}

Ts

?<^WUjJM.

Subject 5

f
* -1Peccv' Sw,

’ J.! ‘ ^ am clis££jed -fo 'hi ytjur Wo.Soffci^^

ji-'^l^o'Ui S£&&^ S^’^JtirLe'b'i^ Qi-rtc} +0 stafe q^ty
'; deJi^bo sf fbkl-ts) i^hdy ft\)d?hJothu;o C*vi/ Smtinl (flppaiVif^wJ;, 

■ PflJOTohfin avd TVoni^ |2ufi£i iS2>^3 ha^ been irTtirrvsfec^/ 'i/Sil:}- 
, ■. dFwie 0j^ci'«5i wha dta .GsmpP^ (J?^ fmmsjhan ovde/

■ ; aufhon'iy 0. +,y evade

0..

I

i
J

^ ^h>s CSYI^^V, i)- aibw-fW jhfd ; 

^ -^hb cvo/a 'n &sme 0414 ■
such ^ -sV

hove h> dijSti

-w l d4,jK.L
In -j-K^
Hoj} of -Ihfl

K{^Ka.Y-io 

^tch

'^r-no^f shUffnj

QY?'

moI

P’niciiy
^o^aoticjJ -JOj

/S. RS jfl Scfrflc^w £.(icrn,;>,^a, t. ^ sr i;bkH/?^bMifegp
•f

s
ATJJ I

M. MUAZZAIMBUTr
Advocate Supreme Court
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No. SOfPolicy)E&AD/l-3/2020 
Dated PcsUav^-ar the September 07,2023
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.-3
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■T.^c Spcreiary to Govammcni ofKhj'ber Pakhlunkhwa, 
Elcmenlary & Secondary Education Department.

cttinANCE REGARDING.,
KHYDEll PAKHTUNlOrWA----
pdomotIONANDTRANS'^^^p) RtlLES,

HNI"- IN, the 
fAPPnrNTM^NL

n
§niri iTTlON OF

«;f.RVANTSSubject: - ik
O

5t o
r

_SO(Prnrtar^:M)^*^*^D/2-
and to state that 

letter of

Dear Sir. r
letter No. <

I am dirceted to refer to yoar 
2/Appointmcnl-Ruic/2023,dated 23.08.2023 on

l-iiidnncc bas already been tendered lo your y 

even No. dated 06.06.2023 (copy enclosed)^

(T^ 3

the subject noted above
ood otBcc vide this deportment

rt
O

Anecessary
/£/ c

roars roiihrully,r
;er (Policy)Secuo,

F-ndsl. Qllgvcn No & dole 

Copy (b^^vardcd to the:--
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GOVERNMENT OF KHYBER PAKHtUNKHWA 
ESTABLISHMENT DEPARTMENT 
No.SO{Pollcy)E&AD/l-3/:020 

Dated Peshawar titc September 07,2023

To

»The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Departjment

I
GUIDANCE REGARDING DELETION OP RULE7(5) IN THE 
KHYBER PA1CHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 19B9.

Subject: - I

Dear Sir.

I am directed to refer to your letter No. SO(Prlmary-M)/E8tSED/2- 2/Appointment- 
Rule/2023 dated 23.0B.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good office vide this departmeivt Icttfer of even .

- ,'i
/t

No. dated 06.06.2023 (copy enclosed).. I .

* Yours faithfully.

1t

Section Officer (Policy)

\
EntIfit. Of pvpn No & date

t

Copy forwarded to the:- • -
1. PS to Special Secretary (Reg), Establishment Department 

'^.'PAto Additional Secrerat7 (Reg-ll), Establishment De'partnient 
3. PS to Deputy Secretary (Policy), EsftblishmenV Department

• T

•t I

\

Section niter (Policy)

I

ATTESTi

M. MUAZZAMBUTr
AdvocdU Supreme Curt'

V-jPJ.14;-2023 AZtZUlLAH VS GOVT CF PG«3

t~ 1
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Annexure

s

To, Dated: 26JD1-2024 ^
•j

1) Secretary to Government of Kh'yber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AnaiMST _____________
N_O.SOfPQLICnE&AD/l-312n2n. DATFO Q6/nfl/2Q2n
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. EI.RMENTARV A
SECONDARY EDUCATION DEPARTMENT VtDE LETTER n0fi/nfi/2n23; WHEREIN IT 
WAS STATED THAT SUB RULE 5 OF RULE 7 OP RHYRRR PAKHTUNKHWA Clvn.
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES. IQflQ STANDS
DELETED

THE IMPUGNED NOTtPICATION RFARIMO
COMMUNICATED TO

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020. 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated • 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinaiy action shall be taken against the erhployees. That, as per notification No. 
SD (Policy) /BDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishmeht-npoartment 
(Regulation Wing) deleted Rule 7(5) in the Civil Sen/ants (Appointwn^p^u-./S^'and 
Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated b6*08-202b. That 

, the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion' of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Deparmient vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th. 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .tjierefore, no provision exists to decline 
or forgo promotion and it is objigatoiy upon every civil servant to accept promotion under 
eveiy condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber.Pakhtunkhwa Civil Servants (Appointment. Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply (viCh’the promotion 
order of the competent authority or tiy to evade promotion througl) ditTer^nf means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

I

j

/

it is. therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing JNo. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

ATTEl
Best Regards

M.
Advocate SupA-oie CourtSaira Farukh

DaughterofSafdarAll Khan

Resident of Khan Mast Colony Peshawar
T. t

•I

\
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I BEFORE THE SERVICE TRIBUNAL PESHAWAR
1

H t •*!
1 F^om- Appellant

Versus
1

Government of KP & others
Respondents

^(tl\e ^^jyeffant)

■ do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEELBUTTAHC

BASSAM AHMAD SIDDIOUl AHC

&
ASSOCIATES OF MHAZZAM LAW FIRM

to act and appear for rne in thejabove Suit and on my behalf to conduct and prosecute (or 

defend) the same and all proceedings that may be taj<en in respect of- anji,_petition 

connected with the same or any decree or order passed therein and Appli?eifons''fef'r2\i^w 

• to file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my'/our behalf in the above matter. j
1

! I agree to ratily all acts done by the aforesaid Advocate in pursuance of this Authority.
I

i
k

i'

APPELLANT

A C r B l» T IC »

4

MUHAMMAD'ADEEL BUTT 
Advocate High'Court'.

MUHAMMAD MUAZZAM BUTT 
Advocate Supreme Court

/
•-\

I

BASSAM AHmKd SIDDIQUI 
Advocate High Court
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