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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No 221 O /2024

Yasmeen Begum Wife of Muhammad Gulzar, SPST
GGPS Patwar Bala, Tehsil & District Peshawar
............ Appeliant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretarlat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondarx{. o '
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

RESPECTFULLY SHEWETH:

1 ;ha(t:h the Respondents Department appointed the Appellant as Senior Primary Scheol
eacher.

Copy of Appointment letter is annexed as Annexure A T v "*’ﬁ”
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That as per Khyber Pakhtunkhwa (Appointment/ Promation/ Transfer) Rules,

" 1989, as well as in other sister services of the other Provinces and Federation as

well, availing of promotion by the employees {s always optiona) and the employees
as a matter of right may-avall or forego their promotion and the next employee in
seniority list is to be promoted. |
That some employees specifically have foregone.their promotion as they could not
serve in the arcas where there is no facility of accommodation and no houses of
their elders are available to lock after them in far-flung and solitary mountainoys
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extlent of terms and condition is framed by the Chief Minister and such promotion
rules are nor made applicable with retrospective effect The rules framed are
published in the Gazertte notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. .
‘fhat Gavernment of K.P without following the rules position mentioned In Para. 64 ,¢ 0w
above promulgated . Notification No. SO (Policy) E&AD/1" 3/2020, dated
06/08/2020, communicated o Respondent No.2 vide letter dated” UE/DG/ZE] 4
whereln it has been made mandatory to the employees to avail the .promatian, O
uthcrwisc, disciplifiary action shall be taken agalnst the employees.. The impugned JW :
Notlfcatlon is reprqduccd as under:- ,.’ .
. ) W M
"Furthermore, those officers/oflicials who do not-pn
comply with promotion order of the competent authority M -
or.try to evade promotion through different means shall “"__ g
be proceeded against under Khyber Pakhtunkhwa Civil Je¥e .
Servants (Efficiency Dlscipliue] Rules, 2011, please®. TF f,ﬂx‘
- ﬂ
'lhat as per nodﬁcation No. SD (Palicy) /EDAD/1- 3/2020 dated 06/08/2020, the: ¥
right of forcgoing of promotion was withdrawn and the Government of Khybers
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in ™
the Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 vide
nolification no SOR-VI (E & AD)/1-2/2020 dated 06-Q8-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 372020 dated 06/08/2020
is attached as Annexurc B

That the Dircctorate of Elementary & Secondary Education Khyber Pakhtunkhwa .
Peshawar asked for guldance regarding deletion of Rule 7(5) in Khyber \\
Pakhrunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules;, 1989 in ’ :
respect of which the respondent No. 1 vide its letter No.-SO(Policy) ERAD/1-
3/2020 dated Peshawar the June “06th, 2023 directed the respondent No 3
(Birectorate of I.Icmcnmry & Sectondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appeintment, Promotion and Transfer) Rules, 1989

has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

exists to Txclide or forgo promotion and it is abligatory upon every civil servant to -

“accept promation under every condition.

Copy of lmpugned Letter dated June Oﬁth 2023 is attached as Annexure C

That thercafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which It was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 {s attached as Apnexure R

That the Respondent No.3:i-e. Directorate of Elementary & Secondary i.iducation
Khyber Pakhtunkhwa also wrote a letter to the office of Estblishment &
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment

‘Rule/2023 dated 23-08-2023 to reconsider the amendment Amadtan Khybcr. *;;*_

.
. .
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Pakhtunkhwa Civil Servants {Appointment, Promation and Transfer) Rules, 1989 as
{t had negatively affected a large number of teachers and especially female teachers. '
Copy of Letter dated 23 08-2023 is attached as Anngxure E

9.  “T'hat the respondeqt vide its letter dated 07th of September 2023 directed the

. Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and thase teachers who do not
comply with the promotion order of the competent authority or try In evade
promotion thraugh different means shall be proceeded under the Khyber
PakhtunkiiwaCivil Servant (Efficiency & Discipline} Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10. That the pelitibner feeling aggrieved, filed Representation to the respondents [n 3
person, and also approached to respondents through APTA President butlthe -
gricvances of the appellant have not so far been redressed. - - TV g T
Copy of Representation against the said notification is annexcd as &nmmﬂqa s

e

11.  That fecling aggricved from tht‘. letters dated 06-06-2023 and 07-09-2023 and die x'ﬁ v
deletion of Rule 7(5} in the Khyber Pakhtunkhwa Civil Servants (Appointment,: - g&-
Promotlon and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant - o
service appeal is filed on the following grounds:- s 4

GROUNDS:- . ‘ A

.. -

. That as per various judgments it is established and settled principle that executive. "-t._. )
notifications cannot be given retrospective cffect. A valid Notification which confers.. 4y 3
rights Is always applicable with prospective effect, however, if an-amendment ..
notification that adversely - effects the interests of the employees or. czu
disadvantage to the employee is not tenable in the eyes of law. The notiﬂcatiun/
puidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

I.. That there are no terms and conditions of service mentioned in the appolntment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
treir posting. it is submitted that when domestic and other personal issues do not
permit the employees/appeliant to avail the promotion order and in that case, the
employees who foregone their promntion were allowed not to avajl the promotion
lor a pegnod or 04 years and on second refusal the employees were permanentty
debarred from availing the facility of promotion during their éntire service. Hence
the employec:. himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appeliant according to the order of seniority cum fitness are
granted promotion to next rank.

«. ‘That as per Civil Servant laws, promation is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, llegal and
apainst the law and the same to the extent of the appellant is ilable to be set-aslde.

. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employce can be
compelicd te accept the promotion compulsorily which {s not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
prumnu:m without willingness of employee s illegal and liable to be setaside.

LT T Seg
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e. That non-availing of promotion and foregoing thereof does nat cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

{. ‘That ﬂ;c impugned promotion Notification dated 06/08/2020 communicated on
16/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look aRer their children as well as atling
dependent family members and in thesc circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of- bread and
butter of the poor cmployees

It is, therefore, humbly prayed ‘that on the acceptance of
the Instant Service Appeal; the impugned Notification bearing _
No. SO {(POLICY) E&D/1-3/2020 DATED" 08/08/2020, communicated . oo
to Respondent No.2 by Respondent NO.1, vide letter' dated ' -

06/06/2023, may please be declared angd ordered to be struck “
down being Void, Ultra vires to the Constitution of Pakistan and Coa
against the fundamental prim:lples of natural justice. " - - E
' . . “J,‘uw‘._
: 'y W{;“'—
It is further prayed that no paual action as proposed and iy \\
envisaged in_lotter dated. 06/06/2023 may be- declared as.-,.w‘t'}
unlawful, illegal and without having any legal effect. e f.':- i
Any other re.llef, which this hosnorable Tribunal deems fit f“
and proper in the circumstances of the case, may also be ,'
granted™o *he appellant. ) W ’
AFFIDAVIT: - Appel? ¢ .
I, (the appellant) solemnly declare
that the contents of (oregoing Through
applicalion are true and correct to the |
best of my knowledpge and belief and
uothing has been concealed thereln
irom this Ilenourable Court. A
g Tponent

Py
~
]
A ——




N

-9 -

$ K

< (LR N

BEFORE THR SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA-

CM No -P of 2024

In Refto
J2024

Service Appeal No -

’
.
.

YASMEEN BE&GUM

VERSBUS .

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFIGATION = = .
BEARING NO. SO (POLICY) E&D/-3/2020 DATED 06/03/2020, : \

COMMUNICATED TO RESPONDENT NO-2 BY RESPONDENT NO.1,
VIDE LETTER DATED osme.fzozs*ru.l. .THE FIHAL DISPOSAL OF

CASE IN HAND.
Respectfully Submittad:-

1. Thatths lnsuntapplhﬂm mag be- mdaspntmdpuul of service nppul ol’ﬂn ""'*"3@"‘

appeilant

2 Tbauhaappdhnthnbmgbngmd’wimfndnmmﬂhahnmnfmmlm:ho o l

lies in favor of the appellant ;
' i

el

3. Thatthers Is likellbood sccess of the wppéllant in the s And 1Fthe notification bearing °

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated t Respandent No2
by Respondent N, Vide Letter Datzd 06/06/2023 t5 not suspended the appellant

would suffer irreparable loss,

f

8. Tharvalusble rights ofthe appellantis luvilved Inthe case.

. hﬂmuf&emnhﬁmh]ymnmdﬂntmnnﬁﬂaﬂmbmingﬂo.m

(Pallcy) B&D/1-3/2020 dated 06/08/2020, communicated to Respondent No2 by
Respondent Noui, Vide Letter Dated 0606/2023: may kindly be suspended tll the

final disposal of the mafn appeal in hand.

Through

s

Munhammad Butt
Advocate Supreme Court

.

xmmad Adesl Butt
Advocate Righ Court
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Y A " Dist. Govt. KP-Provinclal
District Accounts Qffice Peshawar Dist,
. Monthly Salsry Statement (Mxy-2024)

Persona) Information of Misi‘'YASMIN BRGUM dtw/s of MUBAMMAD SADIQUE

Persorne! Number: 00046873 CNIC: 1730112442582 NTN: 0 .
Date of Birth: 26.06.1971 Entry into Govt, Scyvice: 06.11.1996 Lmﬂhnquﬁm!?YmMMwih:UﬂDlyl
Employment Category: Yocstional Temporary
Designation: SENIOR PRIMARY SCHOOLTBA 80678603-DISTRICT GOVERNMENT RHYBE
DDO Code: PWEST2-District Peshawar
Pryroll Section: 002 GPF Section: 001 Cash Center: 77
GFF A/C No: EDU 044521 GPEF Inteses) applied ' GPF Balance: 626,662,00 (provisiooal)
Vendor Number: - !
Pay and Allowances; Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 14 Pay Stage: 21
Wage typo Amount Wage type Amoont
0001 | Basic Pay 59.070.00 | 1004 | House Rent Allow 45% KP21 8.640.00 -
1210 { Convey Allowance 2005 2.856.00 _ |1300 | Medical Allowance 1,500.00 .
2148 | 15% Adboc Relief All-2013 766.00 2199 | Adhoc Relief Allow @10% 315.00 gt
2316 | Teaching Allowance 2021 3,036.00 2341 | Dispr. Red Al) | $% 2022KP 561100~ - 45?
2347 | Adhoc Rel Al 15% 22(PS17) . ]__5611.00 2378 ) Adhoc Relief All 2023 35% 2(‘.‘.5';!@_.';.21.'!'~ : ; ;
Dedutions - Genera) BRI 5
Wage typs Amsognt Wage type B Amennt_
3014 | GPP Subscription -3,900.00 _ |3501 | Benovolent Fund ' | -120000°"
3543 | Professionat Tax -1,200.00 3609 |Income Tax -1,65600
3990 | Emp. Edv. Fund KPK -13500 4004 [R. Beofits & Death Comp; 60000 " i
T e T
Deductions - Loans and Advances ‘ R
[ Lna_n_]_ Description { Principat amoent ] Deduction ’ l Balaxce l

Deductions - Income Tax ' -
Payable: 2541238 Recovered till MAY-2024:  17,408.00 Exeinpted: 6353.94 Recovarsble: 1,655.54

Gross Pay (Rs.): 107,670.00 Dednetions: (Rs.): -8,691.00 Net Pay: (Rs.): 98,979.00
Payee Name: YASMIN BEGUM
Account Number: 0004637901104103
Bank Detnils: HABIB BANK LIMITED, 220463 NAUTHIA, PESHAWAR. NAUTHIA, PESHAWAR., PESHAWAR
Lezves; Opcning Balance: Avalled: Exroed: Balance:
1
Permancent Address: PESH
City: Peshawar Domicile: NW - Kbybey Paktitznkhwa Housing Status: No Official
Tenp, Address:
City: "Email: yasminbegum?2606(@gmail.com
@z‘?ﬂ mﬁmw In oocordunce with APPM 4.6.12.9(87333/24.05.202443.0)
* Ervors & oaderions (SERVICESM).06.2024/22:03:42)
L
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2. P.8 te Minigtar for Primary Bducation R.W.F.P.
3. £.8 %o Becretary I-Au.oltion Govt 1oL q.\f.k.t‘.mumlhpmt.
- . . Accnotant Gehernl li.w . F.P. Pear.a:far
5. fa' livigional ¥ducation Orfioec(remale).?anna\mr.
A, #.r.5 . Concerzes, .
~, Grn'd lnte ConcerneAt. .
* R ao 2'/311'15. .7 ) .
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
_ ESTABUSHMENT DEPARTMENT
ta (REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers confarred by section 26 of the Pakhtunkhwa Chvil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIiI) the chlef Minister of Khyber Pakhtunkhwa [s pleasad to qlrent that in the
Khyher Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the fullmnfng
further amendment shall be made, namfly““‘

r

-

ENDM

(n rule 7, sub-ruler (5] shall be daleted.

-, 1

N\t CHIEF SECRETARY

r . S GOVERNMENT OF THE KHYBER PAKHTUNKHWA,
(ANDS): & EVEN DATE
Copy is forwarded 10 :-

Additiona$ Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depal'tmentl

The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Xhyber Pakhtunkhwa.

All Divisional Commissioners In Khyber Pakhtupkhwa.

All Heads of Attached Departments in Khyber fakhtinkhwa.

Ali Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners jn Khyber Pakhtunkhwa.

10. The Registrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Trbunal, Peshawar

12, The Secretary, Khyber Pakhtunkhwa Public Service Commisslon, Peshawar.

13. The Deputy Director {IT}, E&A Department.

14. All Section Officers in Establishment & Administration, Department.

15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
coples. .

16. The Caretaker, Administration Department.

PRENMND WM

(WARDAH LATI
DEPUTY SECRETARY {FOLICY)

te
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e A e

To . !
s Uowetansnl af Kinbat frithauakiom,

_ [ementary & Sccondary [bhtflthnq:uhnilh

Sl}ﬂuu- i ]

Deas S, . .

w0 ) e dictted 0 why s jour b N SO(Prhmary-MYTASEDN-

”“mem"mﬂIMmmwmmﬂmmwswm
(s)of Rale-? um,ﬁammmwﬂamnﬁmwm promsoitcia eid Tranfeh)
ndles, 1089 sisnds Gelrigd vide (Bl deqosteat rlficadion dated oag12020) Ghas, &

: Prﬁ?hilgudmmm:-rmumm
Lol mwwmﬂmmo:uwmhdmdnm.
"'““-"“‘fmwﬂmmlmruud-h-wnmmtmwmmuu
F"‘“‘,ﬁmmmhmnwtumw;mwmm «r show lack of copaclly
_to tachic highet mﬂﬂmﬂ'h'mﬂfpm‘ Thareinds, 1l b obilgaory 6pea cVery
iyl scrvaen to sceegs prumation bn avery eandllisn. :
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: "l'ih R “D\'ERSMENT OF HAYBER PAKHTUNKHTA
. ! "

ATARY AND SECOHDARY EDUCATION DEPARTMENT
TN - CIVIL BECRETARIAT PESHAWAR
eI . {Fano No,094.9223587)

¥ v e b

: . . T --Evé— = "‘E nm"
~ o ’mﬁ Pashavias uv: Juna 26%.2023
»  Tha Direclor :
g Elementary & Secondary Educaflon Department  fy
Khyber Pakhiunkiwa, Peshowar. l ‘.lj s

M) 2

Aztz Uitah I¢han
President
All Primary Taachar's Associaflon, KP

. ) {
Sublect: GUID REGARDING DELETION OF u_‘ Li
KHTUD £viL SERVA! FPO
AND TRANSFER) RULES, {888,

%

g letler of Establishment Department letiar No. 50 {p::a g Jw"  sael
06 June, 2023 and to'siate that {he subjec) meefing 18 :Mﬂhnﬂ )
11:00AM1nll_1tsdap;iﬂnimlundaerChahmmhlP g
£86E Deparimen! n h‘s afflca. mm; .
2. | You are, erefore, -iequested*lo dapiia 3 representalie

s maniioned

specive uéhmmauwtmmmam.w&w. meilonsd
re

-ﬂ’hu}{alp‘m' - |

e T——————

Ve mgeame e

—An  w— A——— "
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i " No 50 (Primary-M)/ERSED/2-6/2023
- - Datad Paghswar the June 25 2023
To |
Tha O{rector
Elamentary &szcnndiry muaum; Dapsrtmunt
Hhyber Plﬂsl:unld:wa. Peshawar .
Azt Ullah Kian Pr!swmt
President
All Primary Taachar's Assndaunn. P
Subjact GUIDANCE R.EEAR.DING DBLETIDN oF RULE 7{5] INTHE KHYBER -
PAKHTUNIQIWA CIVIL SERVANTS mmlm'nam. PROMOTION
AND TRANSFER) RULES, 1969.

Ismdirected to ufnrmthumbhctunmdnhm'lndmmhﬂnmmllmor
Estzblishment Oepartment totter No. SO {Pollcy)ERAD/1-3/2020 datnd 06 Juna, 2023 and to stats
thet the subject meeting Is to'be held on 06 July, 2023 st 13;00 AM In this Uspartmant undey ths
Chalrmanship of Additfonal Semm (Estab) EXSE Department In his offien

z You are, thzufm'l. requasted 1o deputs 3 rapresentative of your raspective
Dopartment ta artand tha méeting on » dats; Hmo & venue as mentioned shove, ploase,

" Enclr AR

(MUHAMRAD (SHAQ)
SECTION OFFICEH (PRIMARY MALE)

Capy forwarded to 4‘"

thmsm.ndinnmmmyh-;hwmuum

,  SECTION OPFICER (PRIMARY MALE)
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W MINITES @ E MK i ;
NUTES HE _MEETIH REGARDING APFUCATION SUSMITED ATIL v

PROVINCYA HARESIDENT
[ BACHERS A2CRLIATININ. SHMYREY ARHTUNZHW

R DELETIOMOF AULE 73
—— APPOINTMENT, PROMOTION
. . ]

IHE CIVIL SSHVAN]
R oy N N
A me ! ] IEQn!dlng (he subjec| maiiar vios hald on 0407.2023 o 11:00 AM
undet the c!}ﬂ*mclm?blol Addilionot Secreiory Establthmant In his ofice, The
totiowing oflshdad tha mealing. b
st NAME: BT

3 ) DESIGNATION

Briguly Dliqelod atobichmeend ol Disgciorate
Blemantory & Secandary Educution Deparimont

Frovinciat Frmkient All Prismcry Teocton
Azssacioflan

i
'im.?uizi!w&ald‘

2 ¢ Mr, AzizURah r .
: . _Khyber Poktthmkhwa
Grneral Secreinty APFTA Peshowor

Sachion Ofcat (Primary] ELSE Depordmant TV
secrokaic] Khybar Pokhtnkhwo Ferhowos

——— — —— ————— 4 1

——

.3 | #r. Retogol Ulial

& Iluhn'rr.mwd uhufq
L : '

2 Yhe meeling stasted vith recilolion tzom Thae Holy Ouran, The chok walcomad
he mardicipgnls. The Dagiuty Dreelos (Eslobkhmani] of Ciaclorals of Elamenlory &
Secondary Edurofion brislnd the lonsm regording oganda #am i daloll, o

‘ i .

3. i Allas ihvaodibdm ‘dscussion i wos deckded Ihal Diclorate of Bemeniory &
;e:‘mdm_emcunnhn?pmmmlmmmlwmmmmdmﬂ
seli—cml_nhhdfémaiﬁdoled cowe lor onword submiaion o W‘

. Daposimenl lor lurihes necessory oclion. . -

The nieeﬁl;g anded wilh a viie of thanks from the i:hulr;'

Mr. M )

Deputy Okraciard
ELSE Ooportment

N
A

M. af uﬁutd
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Peshowoy
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INUITES OF TH

By
REGARDING OF

T

C -y

PREJIDENT A

EEQVINEIA ERIVIARY -TEACHERS

RULE

DELETION: OF

[ TRANSFER RULES 1589), -

RLIN THE CIV)L SERVAN]

A meeting regarding the subjact matter was held on 05-07-2023 st 1:00 AM under
the Chalrmanship of Additionat Seiretary Estsbitshment In'his afica, The following sttxmded )

the teeting

- . B PP,
(T SENRGEVRRY -2.-- D
- .

PING APELICAYION SUBMITTED BEY MR AZR

BOOUATION KHYBER

. 1
| a-‘ H
Al A | ;..'
AR UNKHWA ' .
APPDINTMENT, FROMOTION ' \,
-
]

54 DESIGNATION

NAME i
1} Mr. Fa.al Miud ]

Ospisty Diructor Establishmant of Directorets Camirtary & T
Secandary Education Degartment N '

2| M. Adks Glah ,

Khyber Pajhtunidvwa

Provinctal Prestdent All Primary Teschinrs Assoctation:

3] Mr. Rofagat Ullah

Genera) Sacretary APTA Pestawar

4] Mutmmmad Ishag

Section Oficer (Primary) EASE Department OVl

2, Tha, mtoeting sthrted with redhitton from The Holy Quran, Tha chulr welcomed the '
partidpants, The Deputy Olractar (Extabishment} of Directorate of Gemantary & Secondary

Educstion briefed the-forum regarding sgienda ttem In detasl

3 Aftor threadbar distussion &t was decided that Oirectorata of Elementary & Secondmy = * -
Education Department may oamine the rase properly  snd  submit & seif .
contalned/eansalidatad case foronward submission to Establlshment Departmant for further - e

necessary actian, TN

-

The meeting ended with 2 vota of thznks from the Chalr,

{Mr. Faza!l Wahid} ’ o
Deputy Dlrector-1
€&SE Department '

Provinclal President
All Primary Teschers Associstion

Khyber Pakhtunkhua

{Mr. Rafagat Ultsh)
General 5:&3!:17 APTA
Peshawar

{Mul;am;n&h ls‘hl-ql ‘o . .
Sectlan Offteer (Primarp-Mata)
E&SE Dapartment

-—aw -

Szoretarfal Khybey Pakhtunkhwa Pashawar {
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<o GEVERNMENT OF KHYBER PAKHTUNKHWA
EST)\BLISH'I\IEN’I‘DEPART_MENT""’ Peste arneas o aennsneet? TR0,
No. SO(Palicy)E&AD/ -3/2020 : )
Duted Peshowar the September 07,2023 -7~
(" ‘ ' ' .
i 74  heSecretory to Govemment of Khyber Bokhtunkhvid, )
: Etementasy & Secondary Educalion Depuriment .
. Subject: - GUIDANCE REGARDING pELETION OF RULE IN_THE R
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, .3 ’
. PRQMOTION AND TRANSEER) RULLES, 1982 - -3
_ Deanr Sir, - B ) . §
. | an dircctcd (o, refer to your Jetter No. W&SEM' . 2 v
2 Appainimg ;-Rulgzm datcd” 23082023 on the subject noted above and lo siate Lhal . .
_ necessary gui nncnhnsnlmdy.bm:.n t_cnd:md w)_'nu.rgoud office vide this dzpartment fetier of C
- even No. dated 06.06.2023 (copy en:inscd]_._ . ’ E
) . ... ¥ . .3
. ° . Yours fithfully, 1. - .
.. Sectiop ier (Policy) -
fndst, Of even No & daie : h - i
Copy forworded to.thes-
| FS o Speeial Secretary (Reg). Establishment Depastmen. .
3. PA to Additional Secrelary {Reg-!1). Establishment Depurunenl
s [‘S.Iulﬂlgpplxs_c::rclw(l‘ulicyj, Esinblishrwen Depasuucat. ’ ﬂ
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GUVERNMEHT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

12 4
[

Nu, SO{Palley)E&AD/1-3/2020 - ¥

Datgd Peshawar the September 07, 2023
| .
To

“The Secretary to Gavernment of Khyber Palditunkhwa,
Elamunmnr & Semndm? Education Department

Subject: - GUIDKNCB REGARDING DELBTION GP NULB 7(5) IN THE
IER PAICHTUNICHWA CIVIL SERVANTS [APPD[NTMBNT.
PROMOTION AND TRANSFER) RULES, 1,989. ’
Dear Sir,

1 am directed to refer to your lsttor No, SD(Primary-M)/E&SED/2- ZMppuImmnnti

' Rule/2023 dated 23.08.2023 on the subject noted above and In smte that RECSSATY,

guldance has already been tandered to your good amn vide thiz department letter of mﬂ
No. dated 06.06.2023 (copy em:lns:d) :

-
, Yours !'llthfull);_,
-.‘ , Scctioh Officer (Pollcy}
Endst. Ofeven Na K gate
Copy forwarded to the:-
LPSto Spu:lal Sacretary (Reg), Establishment Department.
2 PA o Additional Secretary {Reg-i), Establishment Department.
3. PS to Deputy Secretary (Policy), Establlshmet Departmeant
.. .t . i
Secdon nieer [Pol!r:;;r
b

el

= o
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&r\r\mug-
To, ) 4
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar s .
1) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
liducation Department, Civil Secretariat, Peshawar - .
4} Directgr Elementary and Secondary Education Dlepartment

DELETED
$ir/ Madam:- . .
Your ltonorable authority promuigated Notification No. SO (Policy) E&AD/1
372020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
leter dated 06/06/23 wherein it has been made mandatory to the employees to avail the
priwnotion, otherwise, disciplinary action shall be taken against the employees. That, as per
notiication No. S1 (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forcgoing of
priwiolion was withdrawn and the Government of Xhyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintmerit,
Promwtion and Transfer) Rules, 1989 vide notification ho SOR-Vi (E & AD}/1-2/2020 dated .
06-08-2020. That the Directorate of Elementary & Secondary Educaton Khyber \\
Pakhiunkhwa Peshawar asked for guidance regarding deletion of Rule 7{5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Pcomotion and Transfer) Rules, 1989 n respect
ol which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the june 06th, 2023 directéd the Directorate of Elementary & Secondary
Kducation that Rule 7(5) In the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promation and Transfer) Rutes, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no prdvision exists to dedline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under cvery condition. That Directorate of

, " 'l-:!-.-mnntary & Sccondary lducation Khyber Pakhtunihwa also wrote a letter to the office of

Esuinlishment & Administrative Department vide No “SO{Primary-M) E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvher Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989
as it had negatively affected’a large number of teachers and especially female teachers. In
the meanwhlle, the department vide ts Jetter dated 07th of September 2023 directed the
Directorate of Llementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision.exists to
decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to cvade promotion through different means shall
be praceeded under the Khyber Pakhtunkhwa Civil Servant (Efficlency & Discipline) Rules,
2011. .
It is, therefore, humbly prayed that on the acceptance of
the instant representation; the.Natification bearing No. SO (POLICY)
£&D/4-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/G6/2023, may please be declared and ordered to he struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.
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o Leames counsel far the appeliant presca.

*

2. let o m-m!missiu;i_nmicc ht issucd tn the
respandents  theoagh FOS fur  submissinn ol

ecplyfeompents. Appellant is tegeted 1o depan 108
) e

cxpenses” within twee  days. Vo come up  fof

replyfeomments as well o peeliminary hearing 0n

10062024 Iwfare 8,48, NP given 1n learmed emte)

3

tor the appellan..

M3.| Alongwith the scrvice appeal (here is an
application  (ar .{usmasiun of Notfteation  dated

U6.06.2023 ond loucr dated 23.G8.2023 1il) the final

disposal:of main scrvice appesd. In the meanwhile, an
adversTetion shall be wken against the oppelioni 1l
nexi dite arhcanng
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JAKALAT NAMg

BEFORE THE SERVICE TRIBUNAL PESHAWAR .

. YASMEEN BFqUM Appellant
e * versus
Government of KP & others
Respondents
| (the Appellant)

do hercby appoint z;nd retaln

BASSAM AHMAD SIDDIQUI AHC '
i v R
i & C
. 'f_l - % PR -
]

to wtand appé'\r for me in the above Suit and on my behalf to conduct and prosecute (or

deiend) the same and all prm:eedlngs that may be taken In respect of any petil:lun

connected with the same or any decree or order passed therein and Applicattons for review
to hie and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

| axrec W ratify al) acts done by the aforesaid Advocate in pursuance of this Authority.

M%’

APPELLANT

ACC‘EPTED

-

MUH D MUAZZAM BUTT
Advocdigiupreme Court - Advocate High Court
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