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L- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
! 1 1

s
In Ref tot »

Service Appeal No. y2024i?
[.}

Muhammad Nisar Khan Son ofZarghon Badshah PSHT (BPS^IS] i 

Dab saskai, PO Khas, Tehsii and District Karak

i

«

:
l

Appellantj 1

if! VERSUS
I

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil
Secretariat, Peshawar ! . ’

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary, and Secondary
Education Department Civil Secretariat Peshawar *

1:I'

••
I “

• :!
i

3] Director Elementary and Secondary'Education Department Civil Secretariat Near 
MPA Hostel. Peshawar '

I :

RespondentsI

SERVICE APPEAL UNDER SECTION i4 OF KPKi'.'
!■■■

>
SERVICE TRIBUNAL ACT 1974. AGAINST ■ THE

■ ?;

IMPUGNED NOTIFICATION BEARINGI I

NO.SOfPOLICY)E&AD/1-3/2020. DATEDi 06/08/2020.: i'i
! ! CV

COMMUNICATED TO RESPONDENT NO. 2 VIDE
I

LETTER DATED 06/06/2023. WHEREIN IT WAS, r «
1 .•

STATED THAT SUB RULE 5 OF RULE 7 OF KHYBERii!! t
• I

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,• i

PROMOTION AND TRANSFER! RULES. 1989 STANDS

DELETED
f'iL ! t

PRAYER:' f'
: , 
' 1

i i ON ACCEPTANCE OF INSTANT SERVICE APPEAL.!,:1
I L:
: k I

THE IMPUGNED NOTIFICATION BEARING NO: SO

IPOLICYI E&AD/1-3/2020. DATED i 06/08/2020.i • tI

:!il COMMUNICATED TO RESPONDENT NO. 2 VIDE:t!I LETTER DATED 06/06/2023. MAY BE DECLARED ANDI

' If

: '■'! 
I ;



. I
1

-2-' >
• y I

i
ORDERED TO BE STRUCK DOWN BEING VOID AND

I
. i

ULTRA VIRES TO THE CONSTITUTION OF
»

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF
1
!•

NATURAL JUSTICE AND AGAINST THE RIGHTS OF

APPELLANT.
I

■)

ANY OTHER RELIEF WHICH THIS HONOURABLE

TRIBUNAL 'DEEMS FIT AND PROPER IN THE
4

CIRCUMSTANCES OF THE CASE MAY ALSO BE \

» GRANTED TO THE APPELLANT.

RESPECTFULLT SHEWETH:

That the Respondents Department appointed the Appellant as PSHT In the year 
20-04-1999.
Copy of Monthly Salary account is annexed as Annexure A

* A

1.

I
t

4

t
I2. That as per Khyber Palditunkhwa-(Appointment/ Promotion/ Transfer) Rules,

1989, as well as in.other sister services of the other Provinces and Federation as
well,' availing of promotion by the employees :is always optional and the

I *
employees as a matter of right may avail or forego their promotion and the next 
employee In seniority list is to be promoted.
Copy of the relevant rules is annexed as Annexure H ;

I

That some employees specifically have foregone their, promotion as they could • .
not serve in the areas where there is no facdlQ'' of accommodation and no houses 

of their elders are available to look after them in far-flung and solitary
^ . i

mountainous hard areas, and as per Section 25 of per ip Civil Servant Act, 1973,
rules, to the extent of terms and condition is framed by the Chief Minister and
such' promotion .ruies are not made applicable with! retrospective eftect The

rules framed are published in the Gazette notification and part and parcel of KP
.. f •

, Civil Servant Appointment, Transfer and Promotion Rules 1989.

3.
r-

4

1

4.. That Government oflCP without following the rules position mentioned In Para 6
above promulgated Notification No. SO (Policy) !ESiAD/l 3/2020, dated 

06/08/2020, communicated to Respondent N6.2 vide letter dated 06/06/23
f

f

♦

4.
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wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The 

Impugned Nodflcadon is reproduced as under-

"Furthermore, those officers/ofRcIals who do not 
comply with promodon order of the competent 
authority or try to evade promotion through different 
means shall be proceeded against under Khyber 

Palthtunkhwa Civil Servants (Efliciency Discipline) 
Rules. 2011, please".

That as per notification No. SD [Policy) /EDAD/1- 3/2020 dated 06/08/2020, 
the right of foregoing of promotion was withdrawn and the Government of 
Khyber Pakhtunkhwa Establishment Department [Regulation Wing) deleted 

Rule 7[5) in the Civil Servants [Appointment, Promotion and Transfer) Rules. 
1989 vide notification no SOR-V! [E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD [Policy) EV AD/1- 3/2020 dated 06/08/2020 Is 
attached as AnnexureC

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar asked for guidance regarding deletion of Rule 7[5) in Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 
1989 In respect of which the respondent No. 1 vide Its letter No. SO[Pollcy) 
EStAD/l- 3/2020 dated Peshawar the June 06th, 2023 directed the respondent 
No 3 [Directorate of Elementary & Secondary Education) that Rule 7(S) In the 

Khyber Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) 
Rules, 1989 has been deleted vide notification dated 06-08-2020 and .therefore, 
no provision exists to decline or forgo promotion and it is obligatory upon every 

civil servant to accept promotion under every condition.
Copy of Impugned Letter dated June 06th. 2023 is attached as Annexure D

6.

7. That thereafter the meeting was also held in the office of Additional Secretary 

Establishment on 06-07-2023 in which it was decided to examine the case 

properly and submit a self-contained/ consolidated case for onward submission 

to the Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 Is attached as Annexure K



{ 4- i

i8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
p • '

Khyber Palthtunkhwa also wrote a letter to the office of Establishment & ' 

-Administrative Department vide No SO(Prlmary-M) E&SED/2-2/Appolntment 

Rule/2023 dated 23-08*2023 to,reconsider the amendment made in Khyber 

Pakhtunkhwa Civil Servants CAppoiritment, Promotion and Transfer) Rules,

1989 as it had negatively affected a large number of teachere and especially 

female teachers. i

Copy of Letter dated 23*08*2023 is attached as Annexure F

»-

That the respondent vide Its letter dated 07th of September 2023 directed the
I

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 

necessary guidance has already been provided to the.department and therefore 

no provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of tfie competent authority or try to evade 

promotion through different means shall ^be proceeded under'the Khyber 

Pakhtunkhwa Civil.Servant (Efficiency & Discipline] Rules, 2011.

Copy of Impugned letter dated 07*09*2023 Is attached as Annexure G .

9.

1
t

That the Appelant with other employees filed Writ Petition No. 973-A/2013 and 

llOl-A/2023, through President APTA before the! Honorable High Court 

Peshawar and obtained restraining order dated 14/09/2023 to cover the. 

mandatory statutory period of time.

Copies of restraining order dated 14/09/2023 and Writ Petition No. 4442-P 

2023 are annexed as Annexure "H & 1“

10.

I

That the petitioner, feeling aggrieved, filed Representation to the respondents in 

person, and also approached to respondents through! APTA President but the . 

grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure "ifi

11.

JC

\
12. That feeling aggrieved, from the letters dated 06-06-2023 and 07-09-2023 and 

the deletion of ‘Rule 7(5) In the IQiyber Pakhtynkhwa Civil Sen^ants 

(Appointment. Promotion and Transfer) Rules, 1989;‘the petitioners filed this 

Hence, the instant service appeal is filed on the following grounds:-

GROUNDS:-
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a That as per various judgments it is established arid settled principle that 

executive notifications cannot be given retrospective effect A valid Notification 

which confers rights is always appllrable with prospective effect however, if an 

amendment notification that adversely effects the Interests of the employees or 
' causes disadvantage to the employee Is not tenable in the eyes of law. The 

notification/ guidance dated 06/08/2020 06/06/2023 are liable to be setaside.

b. That there are no terms and conditions of service mentioned In the appointment . 
order of the appellant wherein, availing of promotion is mandatory. It is further •* I
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic andlother personal issues do 

not permit the employees/appellant to avail the promotion order and in that 
case, Che employees who foregone their promotion:wei;e allowed not to avail the . 
promotion for a period or 04 years and on second refusal the employees

I-

were
permanently debarred from availing the facility of promotion during their entire 

service. Hence the employees himself/herself forebear agonies of foregoing their
* promotions. As a result, junior to the appellant according to the order of 
seniority cum fitness are granted promotion to next rarik.

c. That as per Civil Servant laws, promotion Is a kind ;of appointment which is 

always optional to get promotion or riot, hence the impugned notification is void, 
illegal and against the law and the same to the extent of the appellant Is liable to 

be set-aside. '

d. That it is further submitted that on account of grant of promotion,
employees who are suffering from severe medical jailment or facing acute
domestic issues cannot avail promotion with transferrin other areas, therefore,

*
no employee can be compelled to accept the promoUbn compulsorily which Is
not beneficial to the employee but if an employee does not avail and get benefit
of her promotion it must be optional for the employees as to whether to avail or * 

* • , ^ <
•forego the benefits. Any promotion without willingness'of employee is illegal and
liable to be setaside.

some

e. That non-availing of promotion and foregoing thereof does not cause loss to the
I t

' government exchequer and'in consequence of foregoing promotion, pave way to 

the next employee In seniority, aspiring for promotion could be promoted.



f. That the impugned promotion Notification dated 06/08/2020 communicated on 

06/06/2023 is perverse, discriminatory, against the iaw, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention 

here that the appellant are teachers and have to look after their children as well 
as ailing dependent family members and in these circumstances in the presence 

of impugned Notification dated 06/08 /2023 communicated on 06/06/23 would 

not be able to serve in the department and which shall amount to the snatching 

of bread and butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 

the instant Service Appeal; the impugned Notification bearing . 

No. SO (POLICY) E&D/1-3 1>2020 DATED 06/08/2020,

communicated to Respondent No.2 by Respondent N0.1, vide 

letter dated 06/06/2023, may please be declared and ordered 

to be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental principles of natural 

justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 60/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper In the circumstances of the case, may also be 

granted to the appellant.

Ap^llan^AFFIDAVIT:

ThroughI Muhammad Nisar Khan Son of 
Zarghoon Badshah Resident of 
post Office Khas District Karak do 
hereby solemnly affirm and declare that 
the contents of foregoing application 
arc true and correct to the best of my 

^^owledge and belief and nothing has 
concealed therein Inim this 

[>N(inDurable Court

lad Muazzzam Butt 
ivocatetSunreme Court

.ul

MuhamdiadAdeel Butt

Ahmad Slddlqul'

veponent

Advocate High Court 
LLM* Human RightsWj

I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
/2024C.M No.

In
Service Appeal No. 72024

Muhammad Nisar Khan

v/S

Government ofKP &othGrs

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. <POLICY^E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant

2. That the appellant has brought a good prlma ^cie case and balance of convenience also 
lies in favour

3. There is likelihood of success of the appellant In the lis. The impugned nodhcatfon 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant is also to be set-asid&

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. SO(P0UCY]E & 
Ad/l-3/2020„ dated 06/06/2023 and promotion order dated 29/08/2023 to the 
extent of appeliant/applicant may graciously be ordered to be suspended till final 
disposal of the main service appeal.

throughAFFIDAVIT: z
Muhaihniad'ffiuazzz^ Butt 

Advocate Supreme Court
I Muhammad Nisar Khan Son of 
Zarghoon Badshah Resident of 
post Office Khas District Karak do 
hereby solemnly afbrm and declare that 
the contents of foregoing application 
are true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

A-.
Muhammad Adeei Butt 
Advocate High Court

.C
O
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- QF ttHVBER PaKHTUNKKVJA
ELEMEWTAnV AND SECOHDAHY EOUCATION OEPARTfAENT

CIVIL SECRiTTARlAT PESHAWAR 1
IPhone Mn.MI-gMaSD?! . ] ^ ■

Nn.RO (P^afV-MVE6SEOfj"-6/2023 
Oalod PodWJa/ Ihc. June 26*.Z023

I ■I

U ■I

•*'**V/.:i I.••Vr«*
V—. J

. I

I
■r

To
I

The Dlreclof );
Elemenlaryl& Sccnnd^-Educallon Deparlrneni
kliyber Pakmunkhwa, Peshowar.

Aziz Ullah Khan 
■ President

All Primary Teacher's Associalion, KP

! .
♦ * 4”

) I
/t;f. y 'oiQUSi , \ 0

«
4I

V

t
f

■ nUnahir.F REGARDIHG DELETinH OF 

■ A'MD TRAHSPPP) RULES. 1966.

Sublect:I :;
*. • *. •

2

a letter of Establishment DeparirTjBnl latter ^ juty. 2023 at '

E&SE Departmenl In Ws oK\cs.
v™ am Itemlom. <" =. "'’,''““'''■'”.1

\ •

»
1
! : ol. youf

mentioned
» :
: • 2. I

respecllue Departme
tbove. pleasf _

■' -I 1• * .»
I

i

V, EnclL^ /I
SECTION OFFIOER'I^*^**^-?•

V

*
Copy loivrardBd to the:

1, PS to secretary, ESSE Deparfme
5 alKhybarP^tttVnttT'I

s/ >.. \I
••

I
' !I;

I

I *) *,
x
I
I

VM^443.»2a ASZUUUH V3 GOVT GF PG49
i\

r t»

i>1 :
I

•: I
5 1 •
r.

4
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1
■ No SO 0’rimaiy.M)/BasSD/Z-6/2023 

bated Peshawar the June 25<i>2023 :;

To ,
The Director , •
Elementary & Secondary Education Department 
Khyber Palth^nlrht^ Peshawar '•

* Aziz Ullah Khan Prosldpnt 
President- .
All Prlma'ryTeacher’sAssoclatian.KP'1 '

CyiDANCE REGARDING DELETION OP RULE 7(^ IN THE KHYBER 
■ . PAKHTUNKHWACIVlUSBRVANTSCAPPOim'MENT,PROMOTION '

ANdItRANSFBR) rules,-1009. •
j ^ •

I am directed to refer m thesiibjcct noted above end to endose here wltha letter of 
Ektabllshnrcnt Department totter No. SO (Pallcy]GfitAD/l-3/2020 dated Ofiliuri^ 2023 and to itato' 
tl^at the subject meeting Is to be held on-OS July, 2023 ot llUIO AM In this department under tho 

• Chairmanship of Adc Idonal.Scmtety (Esiob) E&SB Department ln,hls ofTIcd
, t • • ' *You are, therefore, requested.-to depute a representative of.your respective

Department to attend the meeting on'a date, dtno & venue as menMonod aboye,'pIoase.

Bncl; AA

*I
I 1>

I 'll!\
i
iI

!1
»

ISubiceb.
■i
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Copy forwarded to tlici '
i .

1. PS to Secretary, ESiSB Department Khyber Pabhtunkhwa.
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OF THS MEETINC APPLtgAltOH SURMIHPn jv UP
PROVIWOAI PtigsintMT ------- ----- ----------- ------

\
I
I.

------------ -AU'PaiMAgY TEttCHgQS ASSOCIAIIQM KMVBta PAKHTUMKHWA
B^GARPING QrD6tpn;iM pp guts T/SMW IHP mJIlSeRVAHt tAPPQtWTWgMT. PaoMQTtOW 1 •
TRAHSFEflBUlgjUHPS ------- ------ ---------
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i
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•l*.
A meellng fegottfinQ Ihejubleci motlwv^j held on 04-07.2023 ot MOD AM 

under lha Cholrmor^shlp ol Addlllonol Secralciry EiloMshmenj In hh olOce. Ihs 
laUowIngollehdedlhameBlInQ. j ■

t
I 4

I

AamgSS I DEStCNATIOMi I

1 :
Daputv Dli'eelat 6ilobllihmenl el Dtreeleralo 
(Icmenloiy 1 Secotidory Educollon Dsporlmonl
PiBvIneWPrtildenlAllPflmaiyTeochcn

• AiioclDlIon {
Khvber Pnkhlunkhwo ' —

. Genaiol teeieloiy APIA rethewor

Uclten OKlEu (Plixmnv) EASE Oepartmenl CIvD 
tflcretorlol Khvbst PakhlunWhwo Peihowor

I
, FA>. FaulWohld
l

1
2 I Ml, Azix UEohI
3 Mr. Holoqnl Ulloh

!Muhonvnod Uheq4*•. \
](

I
I

2. The meellno Hotlcd v/ih (eelloltort Irom Iho Holy Owon. The cbob welcomed 
the poflldpRnli. The Oepulv plrBClffl JEilablhhmenlJ of OIiocIcboIb ol gtemanlorv i 
Sacondory EducoRon biteled Ihe lorum legottBng ogendo llem^ln deloil.

t

!.i
t*

i

II
3. Aller hraodboro 'dUcuillof) II wm decided lhal pHeclofote of eemenlory l 
SecondoiY IducoRon Oeporlmafil may exoirtna Ihe cose properly and lubmfl o 
sell<bnloln id/conioDdoled case lor onwwd lubmtefon lo Eitobnihm.n 

lor lutlhor necessary Qcitaiv

I i.*

\
OepaMmcn i

t

vile ol Ihonks from Ihe Chair. '' ' • •I The mecllr>g ended wllh a \ ■ >
4,* rt**

i •J*'I

(Mr. d)
Oapuly pfrocfat-l 
E&SEOeocrtmani

tnio'fij
J-' pfovfncJoIFresJdenf J 
Mmoiv Taochen Auoci^llon 

Ehytwr PotdrIursIrhwo

>•

A
(MuhotnhwtfUhdq)

fMf. Bbfoqdl UBob) 
Canerol Saeroloiy A«a 

Peshower

SocUdn OWBo//WfneuV'*lolRJ 
EUEveporfmenl

(

IfAbduOahJ
AddBIenolSacfcloryfEilohllihmotsf) ,

Depodmeni
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MINUTES OF THE MEETING R6GARDIWG APPLICATtDW SUBMITTEO BV MB A?P
PROVIMOAl PBE5IDEWT ALL PRIMARY TEACHERS ASSODATtON KHVBER PAKHTUWKHWA t ).I
REGARDING OP DELETION OF RULE 7lSl IN THE UVIL SEHVAtJT lAPPOlWTMEMT. PROMOTION I

a TRANSFER RULES 19B91.
1

I
A meeting regarding the subject matter was held on 0B^*2023 at 11:00 AM under 

the Chairmanship of Additional Sccretarv Establishment In his office. The following ottended 
the meeting

i
r

!■ ;>
1'

SM NAME DESIGNATION I
I
IMr. Fatal Wahid Deputy Director Establishment of Directorate Elementary a 

Secondary Education Department
1

I
I

Provincial President All Primary Teachers Assodatlan: 
Khyber Pakhtunkhwa

I . Z Mr.AtltUlIah(
I :

Gonaral Secretary APTA PeshawarMr. Rafaqat Ullaha.
Section Officer (Primary) E&SE Department OvD
Secretarial Khyber Pakhtunkhwa Peshawar

• IMuhammad Ishaq4

*
I f

I 2. The meeting started with redtatlon from The Holy Quran. The. chair welcomed the 
participants. Tho Deputy Director (Establishment) of Directorate of Qemantary & Secondary 
Education briefed tlje forum regarding agenda Item In detail

3. After threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self* 
eontalned/cansoUdated case for onvrard submission to Establishment Department for further 
necessary action.

t

i

1

A

The meeting ended with a vote of thanks from the Chab'^

t

(Mr. Paul Wahid) 
Deputy Director-l 
E&5E Department

a
! ‘

1

Provincial President
All Primary Teechers Association
Khyber Pakhtunkhwa

(Mr. Rafaqat Ullah) , 
General Secretary APTA 
Peshawar.*

■

(Muhammad Ishaq)
Section OfRecr (PrimaryMsIe) 
E&SE Department

I

[
I

. 1

I

t

(Abdullah)

\
\
\

f
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» *.KliyberPakhtunkhwa, Fesliafvar
/F.No. j4/ssraacaittal Caut Paled ^l~7^3niJ

Ptiant: AnaUjUntrnm/?/0rnu>fAcafri
■f/V?V:

No.\ ,
>5. t

i iTo u I
77ts 3'cc/fon OffUtr (PriawyMalt),
Blemenlory dr Sceeadery EAitnllm DqiartmaiU. 
Khybcr PoUuaaklnro PeJlarrar^

MINUTES OF THE MF-ETINO

I!!
I

t1

iSubject: - 
Dear Sir, i

/ am direelid la refer lo the Itlltr NiiSOfPrlmar^H)EiSElVJ-l/ 
C..UIse/Mlnuta o/lht Meellng/PSWOJJ dated /O-OT-IOJJ on lha nbjea ehed otava end la 
praeni brtiflitjiory obmtt the iocIpoinWq/'l/ic cat a amkr: '

1

r

I
• Thai Gaecrnmenl gfKhyber PaUmmUnro EitablUhmew Depanmenl (RaKutclIon Iftnu) _ 

deliledPtila 7(S}hlhiOellSeiyBaltijlpiiolntmenl,premellp« ATrontftr Rulei IpX^', -■ • 
vide no({/lcnr/an Va No. SOX~FI(E&ilD}/l.2/}020 doled 0S.08-202a.

• Thai lliU office loushi BiiUontt/fom jtjur jeorf ajjict In ihs/ellmrtnp aonii vide leilrr 
Ne.6987 dated 0^02*207J.

(j) S'mrliUobUsDliuyupmllKelvUienanllaeeeeplPnmellenlneveryeondlllon,'^ ■
(II) lllllhe rcrvsnllveiflluelvllitrvaniuillkeretaplortumdoxrnlhanjferiifi ^

pnnttol&n. I
• TJiof Bopf ojjlee firvferdcd (he nnas to ikt fluaner'.CTneirnerf vide liner

'NaJO(Pf<tniuy-M)E&SED/3-2/Appotnl'atnl/2021fornecsaan>S'ililtme.
• ThqiiheCavcminetimflOtyberPaUauiiUanEilBblUhaitniDcpMincni (Siguleitan
■ ij//^ vide Itlur No-SO (Pelhgt) £iSdD/W/J020 doled M5.202J eo(CBorfeo//;-ffoJed

rho( lh«« aiiii no to {fce//n» a/treo pnimoftoB, 7/ Is'eblleBioiy upon ertiy
elvllttrfanlleoegeplpreiaellontindtrtveiyeaadltlen. I ^

reeelmf by iMi ojjlei from yeitr-Boed office idds leffer Na.Sn

\

*
•yt

i

I

%I

• Tho Jflfliff
(P,)mery-Mi E&SZDn^V/IppabiJmtninaji doted /2.05.202J. ,

• Thhl In the of the mliiuiu ef mtiilns doled 5-07-202J held under Ihe 
Chp'lmoialdp o/Hon. /tibainnal Setrtlary Eaahfltbnicmeeltlsefftv lids affet hos
hekaskedfirtubmIssImiifeeniBlIdaedeeie. )

I /nyfexv ofihc oSore, iWj effetbefeensIdmdoptnlBn (hoifhe rfcredon qi flulej

T iters below OP'S-H tnof he ejemprerf ofla^leailani iifllu nraemfiiienl In ihe ndu Ibid 
[Glided lhe)‘ snb'mil Vhifr ■'eHft" '‘finel prior lo andutlion of lbs mcoirnjj of 
Depalmenial Pramellan fttamlllee.

The cue ll lubadHed/or pertuni and neceuoey ac(lor«|P/eoie.

; \
;

A(
I

s,

:
I

I
4.

I5v _ IfMt fEfWh ht-Q 
Betnepery A Sicand^ Ediitatlon 

JM Wiyher Paifcftw^n
I \

Aiih

I1 I

• \Endsi: No., i .

Copy of (he oftove l2 M‘"
/. PMoPIrtelorLoctdDIretlareie.

2. Mater Copy.

I

il . ^ r'‘
elij:r(Bn(Offi’fttri'£r/o4‘'f72 ' 

)jJniy Eibietatan 
Nhybey^ainimilJiwa

I Ehmeniary it- Si

:
I-

I
I
s

:
V]P4M9.2Q3 AZtZUUAH VS GOVT CP PG4S
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' * CMLSKRETARIAT PESHAWAR f
(Phono Ho^1-9223M7) J

• No. 50rPhm9rY-M}E&SED/2-2/Appo1.nt7hent'RutQ /2023 ' •
- Pe^iawar Oat^ 23'^ August, 2023

.1 :- •.nnexure'•* .;I /

«
J
i \

T>'iC GiwuiAfy Gr/t gf Khybof PakhlgnWrwa. 
c^'.adNihrrwiI t A/lmmitlrstton Oocnrtm&nl.

I. f
• XA r

t t

SUDBCT: • GlfTPAWCE RfGARPTHG pgLgTTQN OF RULE 7(S^ IN THE CTVIl
PBPMpTTQM Bi TRANSFER RULES

1

; /APPOIHTMEHT,CfSDl/AMf *4

igsgv-
I

dUected to refer to your IsUcr Ho. SOlPoncyJ/ l-3f202D dated
(»r juni 2025 and W steis that after deletion of tula 7(5) Kbyber PaWilunkhwa CMl 

(Aorlontment. PromoUoo ft Transfer Rules 1909) It h« bew InHmated ^those
oftVier^J omcsiu v/fo do rKrt comply vrSft prortutUon

promodon-throogh (flfferenl.means shaU te proceed under Kbyber

1 em
« t

. *

I : •iI!!
trr tfl .

. pgkTOjnkh-r/a o-rll Seivent (EffitJene/6 OfedpHne) Rules,.20U. j

Lmotons have » face sertous, Incotwlenre while they have to

r »" ''"N'' “■
, U nngnBvn nffnCs.on »

tBsehefln'prlmaiy schools.

I

5;
t

•v (

cas^ 4

3.
/ /

\:'
(UUf i%|AARYMALE]i SECTIOHOFR(

!
Cofrf fer/rarded to the:

kwa.
•itV’

(
:I AIE)I SECTORt :

I
\ \

I
Scooned with ComSconner

r
I

\
I

I
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\vgpM4^n9a azuullah vs govt cp pgo
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Dated Peshawar

\
The Secrciory to Govemmcni of Khyber Pakhlunkhwa. 
Elementary & Secondary Education DeparUnenL

o ■

ppnivinTtQN AND TRANSF^*^) “RULCS,-------

s
SSubject: - &

II
»• M

t!n(Primarv-M)/E&SED/2-

,he subject noted above and to stale that 
d office vide this department letter of

c 1Dear Sir. letter No.I I am directed to refer to your
2/Appoinimcnl-Rulc/2023 doted 23.08 J023 on 

necessary ijuldoncc has already been tendered to your goo i
A

I• even No. dated 0G.O6J023 (copy cncJoscdl^
Yours raithfully,

;cr (Policy)Secu'o.

Fnrlsi- Of Na St date

Copy forwarded to the:- 
I. l>Sto

Dcpnrunai'l-s:S=SS==:-
...

%•
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GOVERNMENT OF KHYBER PAKHTUNKHWA ) 
ESTABLISHMENT DEPARTMENT 
No. SOCPalIq'iE&AO/l'3/2O20 

. Dated Peshawor the September 07,2023

I

:
■i

:
I
I To 4

1 *

The Secretary to Coveminent of lOiyber Pakhtunkhwa.
Elementary & Secondary Education Dcpartihent

4

I I

GUIDANCE REGARDING DELETION OR RULE 7(5) IN THE * 
KHYBER PAIOTTUNKHWA C|VlLSBilVANTS (APPOINTMENT. - 
PROMOTION AND TEtANSPER) RULES, 1989.

Subject •
1 .

p

Dear sir.I

i. ., *. 0-directed to refer to your letter No. SO(Primary-M)/EfiiSED/2- 2/AppolntmBnt- 
Rule/2023 dated 23.0B.2023 on the subjccc noted above and cp:atntB thot necessary 
guidance has already been tendered to your good offico vide this department letter.of even , 
No. dated 06,06.2023 (copy enclosed). *

1 am

I

1
f
(I Yours faithfully,1
I

I 1

} 6

„ SecHon Officer (Policy);
I

I .V0/-

I --pnAgt nf i»vt»n Mn'fi date

Copy forwarded to;the:'
1. PStoSpecia1Secre^(Rea).,Est?bU5hmentDepaitment .
2. PA Co AdditlonalSecretaiy peg-lO. ^tnbllshment Department j
3. PS to DepuQ' Secretary (Policy), Establishment Department * ■

I . 0
s

V * •

i/ •
I I

;••• I
A

k

I {

I

j Section nicer (Policy) f;

I

4 i
I

:

t
i
I
I
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Annexure■ To;

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department

!RRPRRSENTATION AGAINST THE IMPUGNED NOTIFICATION

BEARING NO.SOfPOLICV1E&AD/l»312Q20. DATED 06/08/2020.

COMMUNICATED TO SECRETARY TO GOVERNMENT OF KHYBER

PAKHTUNKHWA. ELEMENTARY A SECONDARY EDUCATION

DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT WAS

STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER!

RULES. 1989 STANDS DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification iNo. SO (Policy] E&AD/l 

3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide 

letter dated 06/06/23 wherein it has been made mandatory to the employees to avail 

the promotion, otherwise, disciplinary action shall be taken against the employees. 

That, as per noUncation No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right 

of foregoing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa 

Establishment Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & 

AD)/l-2/2020 dated 06-08-2020. That the Directorate of iElementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion of 

Rule 7(5) in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1989 in respect of which the Establishment Department vide its letter 

No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 2023 directed the 

Directorate of Elementary & Secondary Education that Rule 7(5) in the Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 

been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to 

decline or forgo promotion and it is obligatory upon every civil servant to accept 

promotion under every condition. That Directorate of Elementary & Secondary 

Education Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 

Administrative Department vide No SO(Prlmary-M) lE&SED/2-2/Appointment 

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

J



' . /

-«
;

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules. 1989 as it 
had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of'september 2023 directed

! *,
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been, provided to the department and therefore no 

provision exists to decline or forgo promotion and those teachers who do not comply 
with the promotion order of the competent authority orltry to evade promotion

< V . I

through diOerent means shall be proceeded under the Khyber Pakhtunkhwa Civil 
Servant‘(Efficiency & Discipline] Rules, 2011.

iIt is, therefore, humbly prayed that oh the acceptance of ■ 

the instant representation; the Notification bearing No. SO (POLICY) 

E&D/1-3 1>2020 DATED 06/06/2020, communicated to vide letter 

dated 06/06/2023, may please be declared and ordered to be struckt, , . I

down being Void, Ultra vires to the Constitution of Pakistan and 

> against the fundamental principles of natural Justice.
t

Best Regards

Milnamm^dNisarKhan .

/ ,

Son of Zarghoon Badshah 
Resident of post ORIce Khas District 
Karak

t

t

*

»<
1

t*

i
t
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H. ■■tfAnnexure
J<7iyber Pajihrunkhzaa

a^'£a
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.\;ii l.'lliili Kli.ii, 
Pradidani
O 0133.04 l4B4d
. e:dzuinl>19T3Bigm8a.ewnCl notniioli

APTA Hawaai
Oa¥k Prlutarv Oaliaol
oulbsaar PnhBWBr CDib

I

I

iI

t
tJ.if-Sl \S)£- : yAf. 

ait if/A U j/i^r I ^ r
1\

^ ^ujX £.£.L.J^
(A ^ A/{ftil\Ati)9ijt A 

^ Ijt /xl-0 ^ •f'
^\f\{<!i-f^ij:0S' C.iu\S^SL<St^6C,jttLJ.\^AL,AoAai'n.t*
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