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AppealNo.  2.24j| /2024

_Date of order

proceedings

2

30/10/2024

Order or other p‘ro'ceedings with 'signat-lrrg_ of Tﬁgo

“The appeal presented today by Mr, Muhammad

Muazzam Butt Advocate. It is lixed {or preliminary hearing
betore Single Bench at Peshawar on 06.11.2024. Parcha Peshi |

1.given to counsel for the appellant.

"By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo____ -Pof2024

il Ty

_ In Refto
% Service Ai:peal No QQJ‘” 2024

+ Jamshid Khan
VERSUS

it Secretary to Government of Khyber Pakhtunkhwa, & athers
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‘ }* 6. Copy of Minutes of meeting dated D IS _

L 06-07-2023 / é’
i 7. | Copy of Letter dated 23-08-2023 E 19 —14
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2 07.09-2023 (9- 20

' 9. | Copy of Representation against the G&H LY 22

said notification and 23, 24
representation made by APTA
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: ii 10. | Wakalat Nama ple
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1 M. Muazzam Butt
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No gg‘ L” /2024

Jamshid Khan Son of Nasir Khan PSHT (BPS-15})

Nather Khel, Tehsil Takht Nasrat), District Karak

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

2)

3)

................. .Appellanf

VERSUS

Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near

MPA Hostel, Peshawar

............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE _TRIBUNAL ACT 1974, AGAINST THE

IMPUGNED NOTIFICATION BEARING

NO.SO(POLICY)E&AD/1-3/2020, DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETYER DATED _06/06/2023, WHEREIN IT_WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL,

THE IMPUGNED NOTIFICATION BEARING NO: SO

(POLICY) E&AD/1-3/2020, DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER DATED 06/06/2023, MAY BE DECLARED AND




e b

ORDERED TO BE STRUCK DOWN BEING VOID AND

ULTRA_VIRES TO THE . éoNSTITuf|0u"" OF '

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF .

NATURAL JUSTICE AND AGAINST TI'IE RIGHTS OF'

APPELLANT.

AN'Y OTHER REI‘.IEF WHICH THIS HONO‘UR’J\BL’E

,TRIBUNAL DEEMS FIT AND PROPER IN THE“

CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT

RESPECTFULLY SHEWETH:

1.

That the Respondents Department.appointed the Appellant as PSHT in the year
23-11-1992. - } _

Copy,of Monthly Salary adcount is annexed"a's Aﬂngm

That as per Khyber Pakhtunkhwa (Appaintment/ Promuticm/ Transfer) Rules,
1989, as weli as in other sister servlces of the other Provinces and Federation as *

well_,_ availing of promotion by the employees is always optional and the

'__emplbyees asa ljnatter'o'f right'may avail or forego their promotion and the next

employee in seniority listis to be promoted.

. Copy of the relevant rules is aﬁnc}ed as Annexure B

That some employees specifically have foregone thelr prOmotlon as they could
not serve in the areas where there Is no facility of accommedation and no houses
of théir elders .are available to look aRer them in far-flung and solitary
mountainous hard areas, and. as per Section 25 of per KP Civil Servant Act, 1973,
rules to the extent of terms and condition is framed by the Chief Minlster and

" such pramotion rules.are not made applicable with retros;:ective effect. The

rules framed are published in the Gazette notification and part and parcel of KP
Cwil Servant Appointment, Transfer and Promotion Rules 1989.

That Goverriment of K.P without following the rules position mentioned in Para 6
above® 'promulgated thiﬁcarion No. SO (Policy) E&AD/1 3/2020, dated
06/08]2020: communicated to Respondent_NdZ' vide letter dated 06/06/23




.
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’

. wherein it has been made mandatory to the employees.to avail the promotion,

.otherwiise. disciplinary- action shall be taken against the -employees. The

impugned Notification is reproduced as under:-

.-
-+

“furthermore, those ofﬁcex_js/oﬂicials who donot -~

comply with prom’otl‘on order of the -competent )

authority or try to evade promodon through diﬂ'erent

‘means, shall be proceeded ‘against under K.hyher

Pakhtunkhwa Civil - Servants [EFﬁclency Disupline) :

- Rules, 2011, please

That as per notification No. 5D (Pollcy] JEDAD/1- 3/2020 dated 06/08/2020

the right of foregoing of promotion was withdrawn and, the- Govemment of

Khyber Pakhtunkhwa Establishment Department_(Regulation ‘Wing) deleted -

Rule 7[5) in the Civii Servants. [Appointment, Promotion and Transfer] Rules,
1989 vide notiﬁcatlon no SOR-VI (E & AD)/I 2/2020 dated 06-08- 2020. -
Copy of notli"catlon No. SD (Policy) EV AD/1-~ 3/2020 dated 06/08/2020 is
‘attached as &ngxumj *

MY 4

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

- Peshawar asked for guidance regarding deletdon of ‘Rule-7(5) in Khyber-
Pakhtunkhwa -Civil Servants (Appointment, Promotion and Transfer) Rules,

1989 in respect of whlch the respondent No. 1 vide its letter- No S0(Policy)
E&AD/l 3/2020 dated Peshawar the lune 06th, 2023 dlrected the respondent
No 3 (Directorate of Elementary & Secondary Education) that Rule 7(5) in the

Khyber Pakhtunkhwa Clvii Servants (Appointment, Promotion and Transfer)- o
Rules, 1989 has been deleted vide notification dated 06-08-2020 and therefore, .

no provlsion exists to decline or forgo promotion and it is obligatory upon every
civil servant to accept promotion under every condition.
Copy of Impugned Letter dated [unefOﬁth; 2023 is attached as Annexure D

That thereafter the meeting was also held in the office of Additional Secretary

Establishment on 06-07-2023 in which it was decided to examine the case

properly and su'brnit-a_self-contained)i:onsolidated case for onward submissfon -

to the Establishment Department for further necessary action.
Copy of Minutes of Meeﬂgng‘dated__OG_'-O?-Z023 is attached as Annexure E




8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Educat:lon

Khyber Pakhtunkhwa aiso wrote a létter to the office of Establishment & b

Administrative Department vide No SO[Primary-M) E&SED/Z 2/Appointment .

Rule/2023 dated. 23 08-2023 to reconsider the amendment made in Khyber
Pakhtunkhwa Clvil Servants (Appointment, Promation and Transfer} Rules.
1989 as it had negatively affected a large number of teachers.and especially
female teachers. . ‘ - B

Copy of Letter dated 23-08-2023 is attached as Annexure F . .

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Educatlon Khyber Pakhtunkhwa that .
necessary guidance has already been provided to the department and therefore
no provision exists to decline or forgo promation afid those teachers who do not

- comply with the promotion order of the competent authority or try to evede
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as AnnexureQ

10. That the Appellant with other employees filed Writ Petition No. 973-A/2013 and
1101- A{2023 through President APTA before the Honorahle ‘High Court
Peshawar and obtained. restraining order dated 14/09/2023 to cover the
mandatory sl:atutory period of time. )
Coples of restraining order dated 14/09/2023 and Writ Petitlon No 4442-F .

2023 are annexed as Annexure “H & [*

£ 4

11.  That the petltloner feellng aggrleved ﬂled Representation to the respondents th

person, and also approached to respondents through APTA President but the -

grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure “[ &
K :

4

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and
the deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989; the petitioners filed this

Hence, the instant service appeal Is filed on the followlﬁ'g grounds:-

12.

GROUNDS:-

.. °
v~ !
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. That as per vartous judgments it is established and settled principle that

executive notifications cannot be given rewospecﬁve effect. A valid Notfication
which confers rights is always applicable with prospective effect, however, ifan
amendment notification that adversely effects the interests of the employees or
causes disadvantage to the employee is not tenable in the eyes of law. The ‘
notification/ guidance dated 06/08/2020 06/06/2023 are liable to be setaside.

. That there are no terms and conditions of service mentioned in the appf)lm:ment

order of the appellant wherein, avalling of promotion is mandatory. [t is further
submitted that employees in the past, have foregone their promotion along with
their posting. [t is submitted that when domestic and other personal Issues do
not permit the employees/appeilant to avail the promotion order and in that

case, the employees who foregone their promotion were allowed not to avail the .
promotion for a period or 04 years and on second refusal the employees were
permanently debarred from availing the facility of promotion during thelr entire
service. Hence the employees himself/herself forebear agonies of foregoing their
promotions. As a result, junior to the appellant according to the order of

seniority cum fitness are granted promotion to next rank.

That as per Clvil Servant laws, promotion is a kind of appointment which is
always optional to get promotion or not, hence the impugned notlification is vold, '
illegal and agalnst the law and the same to the extent of the appellant is liable to
be set-aside.

. That it is further submitted that on account of grant of promotion, some -

employees who are suffering from severe medical aflment or facing acute
domestic issues cannot avail promotion with transfer in other areas, therefore,
no employee can be compelled to accept the promotion compulsorlly which is
not beneficial to the employee but if an employee does not avail and get benefit °
of her promotion it must be 6ptional for the employees as to whether to avail or
forego the benefits. Any promotion without willingness of employee is illegal and
liable to be setaside.

. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and In consequence of foregoing promotion, pave way to

the next employee in seniority, aspiring for promotion could be promoted.




o

- &"

f. Thatthe impugned promotlun ‘Notification dated 06/08/2020 communicated on

06/06/2023 is perverse. dlscriminatnry against the law, pungent and is a'blunt -,

* blow of hammer on the rights-of the appellant {t is not out of place to mention

here that the appellan; are teachers and have to look gfter their children as wetl

as alling depéndeﬁt family members and in these cir_curhsfahces in the presence -
< ofimpugned'-Notiﬁcatibn dated 06/08 /2023 communicated on 06/06/23 would -

P PR

‘not be able to serve In the department and which shall amount to the snatching

ofbread and butter of the poor employees

[

“No.

LN

SO (POLICY)

E&D/1-3

It&is;*thérefore,‘ humbly prayed that on the acceptance of -

the ir_i"stant Service Appeal; the impugned Qloiiﬁ_catién ‘-bea.riilg :

1.2020 DATED 06/08/2020,

‘communicated to Respondent No.2 by liespon’d_ent NO.1, vide .

letter dated 06/06/2023, may ﬁlease be c_l'eclhred ‘and ordered

to be struck. down being Void, Ultra vires to the Constitution of

Pakistan and against the fundamentat priiiciples of natural.

. " justice.

Itis furthle'l"'prayed that no penal action as propo?ed and

) envisgge'd,aih.' Iét’te'r_dat'ed 60/06/2023 may be declared as

unlawful, illegal’and without having aﬁy legal e!fect.

Any other relief, wﬁiéh t!lis honorahlc'_e"‘rrihtiqal deems fit.

-,

and proper in the circumstances of the case, may also be

granted to the appellant. -

. AFFIDAVIT:

IR Jamshaid Khan Son of Nasir Khan
Resident of Tanzkhel Tehsil Takht-

» | e- Nasrati District Karak do hereby
solemnly affirm and ‘declare that the ,

wcontents of foregoing application are
*;rue and .correct, to the best of my
) knduy edge and belief and nothing has

1 Aconcealed therein fromithis

'epohent _'

Appetlant

_Through

Muha " Muazzzam Butt

Advo'gatz Su’pﬂme Court

Muhamr}rad AdeeI,Butt
Advocate High Court

psanm, SAAur
éassamA g%dq%ll

Advocate High Court
LLM- -Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No /2024
In
Service Appeal No /2024
Jamshaid Khan
Vv/S
Government of KP & others

APPLICATION __FOR _ SUSPENSION _ OF __IMPUGNED
NOTIFICAYION SO. (POLICY)ESAD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the
appellant.

2. That the appellant has brought a good prima Facie case and balance of convenience also
lies in favour

3. There is likelthood of success of the appellant in the lis. The impugned notification
dated 06/06/2023 Is against Section 25 of KP Civil Servant Act, 1973 and promotion -
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. Thatvaluable right of the appellant is involved.

In view of the above it is humbly prayed that notification No.
SO(POLICY)E&Ad/1-3/2020, dated 06/06/2023 and promotion order dated
29/08/2023 to the extent of appellant/applicant may graciously be ordered to be
suspended tiil final disposal of the main service appeal. :

Appellant
AFFIDAVIT: I:hrough
| jamShaid Khan Son of Nasir Khan Muhamma uazzzam Butt
Resident of Tanzkhe! Tehsil Takht- Advocate Supreme Court
e- Nasrati District Karak do hereby Jﬁ
solemnly affirm and declare that the
contents of foregoing application are Muhammad Adeel Butt
true and correct ‘to the best of my
knowiedge and bellef and nothing has Advocate High Court
been concealed therein fr this
onourable Court j,"‘v/&fﬁf
Deponent |
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DlSl‘. _Govt KP-Provinclal -
S District Arcoitnts Ol'ﬂce Karrak
Monlhly Salary Smtcment (Jnnunry-zﬂld) -

Persunnl [nl'urmntinn of Mr JAI\‘ISI-[ED KHAN dh\!s of NASAR]CH.AN

Personne] Number: 0303453

_Date of Birth: 0 .04.197] -

- T

Empluymmt Cntcgo:y‘ Active, Pcrmnncut
Designation: PRIMARY SCHOOL HEAD TE.ACH

CNIC: 1420320458029 .
" Enry into Govt, Scw1cc. 23.11.1992

- «

NTN: .

Length of Service: 31-Y¢ars 02 Months 010 Days

o’

. T

80002669-DISTRICT GOVERNMENT KHYBE - °

DDO Codé: KK6173-DY: DO pmr {M)TINASRA'I'I A . _

Payroll Sectian: 001 * * GPF Scetioti; 001 Cash Center: 20 - o

GPFA/CNo: GPF Interest Free " GPF Bolance: " 319,482.00 (provisional) -
* Vendér Number: - . ) ” T

Pay and “Allowances: Pny scale: BPS Far - 2022 Pay Sc_n]e"l’ype: Civil“ BPS: 15 - . Pny,Smge_: 2 °
* Wage type Amount = | " Wage type - Amognt_-
0001 | Besic Poy : 67,480.00 _: | 1001 | Houst Rent Allowance 45% "~ 352400 -
1210 c@;}hnmm 2005 _2,856.00 .| 1300 |Medicol Allownnee - 1,500.00
1505 | Charge Allowsnce. 40.00° 2148 | 15% Adhot Relicf All-2013 - 85800 °
2199 | Adhoc Relicf Allow @)10% ? 575.00°  [2316 | Teaching Aliowanee 2021. ™ > 322400
234 } Dispr. Red All $5% 2022KP -_6,408.00 |2347 | Adhoe Rel Ai-15% 22(P517) 6,408.00
2378 | Adhoc Relief All 2023 35% 22,925.00 1 . ~ | 000
Deductions - General ¢
__Whage type .__Amount - - ‘Wage type. Amount
3015 | GPF Subscription -4.290.00 _ |3501 | Benevolent Fund -1,200.00
+ 13609 | income Tax - -2419.00° ]3990 | Emp.Edv. Fund KPK -~135.00
4004 | R. Benefits & Death Comp: -600.00 _ 0.00
Deductions - Lonu; and Advances 3
l' Loan I " Description _ I ?rlnclpnl amount I Deduction I Balonee I
Deductions - Income Tax . R . ..
‘Payuble:* 37 459.38 ~ Recovered 1ill JAN-2024:  16,003.00 Excmpted: 9364.18 Recoveruble:  12,092.20
Gross Pay (Rs.): 115,798.00 Dedoctions: (Rs.): -8,644.00 Net Pay: (Ks.): 107,154.00 )

Payee Name: JAMSHED KHAN

o -

. Account Number: 5380-7

»

Bank.Dctails; HABIB'BANK LIMITED, 221780 Habib Bank Lid Ahmogd Aba:l Karuk Habily Bank Ltd Ahmad Abad Kam, KARAK

‘e

Leaves: Opening Bolance:

‘r 2

-Availed:

_ Eamed:

Bulance:

sPermanent Address:
C:ty KARAK
Tcmp. Address:
Ciry:

System generated docunent in accordance

‘Al!amaunumfn Pak R

npees
& amlssions cxcepted (ssnncawz 02.202#20 41:39)

. .
Domicile; NW - Khyber, Pakhtunkhiwa

"+ Emai: lailarekh2016@gmail.com

wfﬂl APPH 4.6.12.9(50393429/26.01.2024/3.0)

e

ar
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- Annexure &__

_UDVEINNENT QP KIYHIL i’}ﬂ(ll’ﬂlﬂlﬂl\\'h o

F.‘?FMIIEBIIMW !IHI'MtTMI-‘.HT , ..
Hm-S?Wnllq)ﬁ&_?nlI%ﬁ& i b i
_;;_--nﬁ___-—~.__"_“,_‘“‘“_‘“‘*”. alssiguan *
4 -f . { t

' ) +

To ¢
© gy ttoverament of Kinber Prdhtsdlin,
ltmendery & Secondary frducednn Dogathpenh

Rahjects GUIDANGH negAIDINL N
. RuYREQ EAL ] v \i v
wioptnrin 4 105, 10
et Sl ' _
it am dhected 19 ‘ulu w yodr lelies Noy snﬂ'tlmw-mynasunn-

1ha sabjeel pated ohova ead 10 slota thel gub-Rule
(syof Raute-1 af Khylies peihtunkins Gl Serets {Appatnimant, Prommaiion and Tronsfer)
Rules, 1089 stasda detesed viga i deprtment aceieation dated 060820101 hus, £
nmvhur axiats o decllic or fargo ﬁumntlnu.

VAppohiiment2(1) dated 1£.04;1023 50

e{d ruto 1 afmed B qprevenilng &

2} Tiwbaste cutonsle Hebind e datatian of the
' posUpasitian o7 12

ot} scsvant frentt templattan fot et sl by stickng to A dingla jucrativa

d to forgo pr:'lmnlhm {o evede po:‘lIndlm-l'l:fcl or shaw tack of capetily

preventithose who 1eo
fhditites ta ease of pramotion. Tharafors, 0 13 obllgsiory upan svery

e t::'lﬂ:n Lgher respon
¢l scivent i oezept pramotlsn s every eandlilon.
3 Furhermase, aie oMeasafMelals who do o compty WiD pramaticn ardet
of the .mmncler.! aullindiy or uy 10 cuads pinmation theaugh different mewns shall be
pm:::fl.lnd palaat under Khyber Peihumbtiss iy Servants (EMiziency £ Discpling) Rulc

7011, plesse

? 6 ggd;!.n[gv.guggmh Lo L

“Copy forvarded 1o those

I, 9310 Yol s:smw'mumnmuum ;p.r'gm_nl..
1 DA o Adsitlem] s::ruuﬂn:n-m,uuﬁw!smmqudnm
' 1o Doy &mlw{%‘ﬂlq},mublh_hmnl Oepsnmeal.
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i ELE};E ‘:Tm:‘ T OF [HUVYEER PAKKTUNKIIWA
e An'i AND SECOHDARY EDUGATIO DEPARTHIENT
{ IR, CIVIL SECRETARIAT PESHAWAR
: {Phonc Ne.004-8221507)

. Nb.SO {pr'un&ry-ws'c.s'enfz'-azuza"
! . Dalad Pashaviar the, June 26%,2023

1 Tn
I. The Ditector '

s . -‘ Elementary-& Secandary Educatlon Ogpariment B
o Khyber Pakhtunkhwa, Peshawar. l U /

. :" - ‘." -
ERE Azlz Ullah ihan LM 2
. President ’ / / ?

All Pdmarleaachar’s Assaclalion, KP

+

THE I(HYBER

b v Sublect: GUIDANCE REGARDING DELETION OF RULE 215} 114
PROMOTION

PAKHTUNKHWA_CIVIL. SERVANTS PPOINTMENT
HND TRANSFER) RULES, 1908
o ____—L———'——‘:

. I;:am dlrected o refer lo ihe subject notad abave and {o enclose here with
| 3 lelter of Eslablishment Deparimant letier No. 50 (Policy)EBAD/ .3/2020 dated
06 June, m:; and o stale tha thd subject meeting 1s 1o be held on 06 July, 2023 31
14:00 AM in tiﬂs depariment under the Chalkmanship of Additional Secrelary {Eslab}

£&.SE Depariment In his office.

]
'~_Yuu ars, iheefore, raquesled o dopute 3 represenlalwzi of yaur

o 2
R ' ' mentioned
Pl Al respeciive D?panmam lo attend ltlm meeling on a dale, tme .3 vanll.ia BS ;{m
e Jpove, ple3ss. | ?
‘ Encl: ; ‘ : |
. . l.: . f/ . }
: l";"-' . ! 1 —
| MUHANIMAD JSHACH
!l sec*nori owmgnq#ﬁ‘lmgnv NALE)
.' Copy forviarded to the:
: © 1. PS5 to Secretary, E&SE Ciepaﬂmenl Khyber pakhtynkhwe: o
AR ( \}’j:us/ L
. 1
C/](/ ( ,cgmpmif ¥ MALE)
SECTIONOFF™ 7 77 .5-{1.-3\

WP 4432071 AZIZULLAH VB GOVY GF PG4

e m—m ————— o AA— A — Ag—— . _'___
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A meeling regarding the subjact maflar vas haid on 04072023 a! 11:00 AM

under the Chalimanshlp ol Addilioncl Secrelory Esloblshmen! in his ollice. the
tollowing oltended tha meeling,

A U
. 5:‘ 1 NAME _. DESIGNATION
Depuiy Bireclot Estabishmen) of Obzclorale

Elamenlcry L $econdory Educollan Boperiment

Piovinciol President All fimary Teachers -
. Assacigiion

' Mr. Panl Wahid
1

2« My A2lz Ulloh

3 Khyber Polihiunkhwa
3 | Mu. Ralogol Ulloh Guneec! Secialary AFTA Peshawar ..
4 | Muh Leellnn Ottcer {PFitmory) ELSE tepaimant Chll
1 tmmad ishag secrelolo! Khyber fokhlunkhwa Pesha®or

v
.

2.  The meeling slatled vilh recilalion iom The Holy Quon, The chak walcamed
iha poricipgnis. the Depuly Oireclor {Eslobllshment) of Dkeclorole of Hemenlory &
Secondory Educafion briefed the lorum segovding ogenda ilem In delal.

3. Aller lhrecdbaie discussion il was decided [hal Diecloaie of Bemenlory 2
Secondoty Educatln Daparimsn) moy examine lha case propedy ond submil @
seli-contalnad/consolldoled  cote  lof pnwoid submisslon (o Estahiishmenl

Oeparlmen lor further necessory oclion. .

The meeling endad with o vale of thonks from the Chalr. - *

-

(Mr. Faxgl Wné'd} 7 Mr.(a\ﬂz thioh)
Dapuly Pbm:l'u]-{ provinclal President !
€L SE DBportmeny Primary Tecchen Astocigiion
' rhyger Pathlunkhwa '
\I

L ] L Lﬁ
1 ¢
@
{Mr. Rxf:l’aqul Uliahy i {Muha um( .

Ganerol Socialary APTA | Sochion Olicey, ary-Male)
Peshowot . €2seBapartmenl
. ;
1
{Abdullah)
Addiilanal Secralary {Eslabilshmen)
' £45E Daporimen

J
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1, £ THE ING CATION SUBMITTED u
ROVINCIAL PRESID ALL PRIMARY TEA SOCIATION KHYBER i
T REGARDING OF DELETION OF RULE 7 THE CIVIL SERY OINTMENT, PROMOTIO

& TRANSFER RULES 1985).

A meeting regarding the sublect matter was held on 06-07-2023 at 11:00 AM under
the Chalrmanship of A_ddmnnal Secretary Estabilshment In his office. The following attended

the meeting
Sh | NAME ! -| DESIGNATION
1] Mr, Fazal Wahid Deputy Dlrector Establishment of Directorate Elerm.ntnrv &
- i - secondary Education Gepartmant

2] Mmr. Azl Ullah Praovinclal President Al) Primary Teachers Assaclatlnn'
Khyber Pakhtunkhwa

3} Mr. Rafagat Ullah Ganaral Secretary APTA Peshawar

4} Muhammad Ishag Section OHicer {Primary) E&SE Department Cil
Secratarial Khyber Pakhtunkhwa Peshavar

2. The m-eellng started with recitatlon from The Holy Quran, The chalr weicamed the
partiipants, Tha Deputy Directar {Establtishment) of Directorate of Elementary & Secondary
Educatlon briefed the forum regarding agends ltem in detall,

3. After thruadbara dlscussi:in It was decided that Directorate of Elementary & Secondary
Educatlon Departmcnt may examing the case propedy ond submit &  seli-

- :nntulnedfcnnsnrldalted case for onward submission to Establishment Dapartment for further
necessary actlon. ."_

The mesting ended with a vate of thanks from the Chazlr.

l
]
{Mr. Fazat Wahld}
’ Depuw Directar-1 - -
E&SE Department | }

Provindal Presidant
All Ptmary Teachers Association - >
Khyber Pakhmnkhw? -

i
{Mr. Rafagat Ullah} ,
General Secretary APTA
Peshawar ~

L]
{Muhammad ishag}
Section Officer (Primary-Male)
E&SE Depantment W

{Abdutlah)
c—— Aelliond RestRpnvESEEhRagt)

e y——t ———— b
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glhs Khyber Pakhtunkhiwa, Peshawar
Na, {F.Ne. JJ}S.STI"-[(Guurul Cates . Dated 2} =/=202}
. Phanet U‘FMIHJN _Emnﬂ'.- estahlsihmenimnie I@mioll com

Te .

‘\/ﬂm‘&‘c:}fan Officer (Primary-Male),
E!zm:ul'gl? & S:_cnrnxfmjl _Ed:r:n!lan Deportmant,
Kipber Pakhiunkinva Peshimver..

) S OF THE MEE

Subfect: -
Dear Sir,

! om diructed 1o refer m tho letier NoSOfPrimary-MEGSED/-Y

G.Misc/Mlnutos ‘of the Mesting/PSTI203) dated 10-07-2031 ari the subjeci clied above and tn
present beief hisiory about the backgranund of the case as uader: -

«  That Gaverameni of Khyber Pakbtunkinee Esioblishment Deperiment {Roguiciian Wing)
detered Rula 7(5) fn tha Cloll Servontr (Appolntment, premgtion & Transfer Rulex 1989)

vide irailflesttan No. No, SOR-VI (E&AD)!-3/2020 doted 05-08-2020,

o That this office sought guidenee from your good affice in the follawing weords ulde fetter -

No.6047 dated 06:02-2023., A

() . Neww it Is abligafaryupon ihe eivil rervant to ocept Prowmetion in cvery condition.
{il)- 1t Is the prerogative of the cfyil servors I either occopt av tuen dovm tho affer of
" pramoiion N o . '
« Thar youn ponf office forgorded the saowo o ihe quarier concerited vide lester
Na.S0 (Primary-h) 5&SED/2-2/Appal nif202) for necesaary puidance, )
s Thgt the Governmicnt of Khyber Polhtunkinve Extablishment Deparimens (Regulation
IWing) vide letier NASO (Palicy) E& D/1-172020 doted 6-06-2023 categoricollp siatad

thaf there exists 1o provisian in deellne or forgo promaston. is obligatory upon every

clvlf seevant o azcopt prapotion undee every condlifon,
« The same was rocelvcd by this offica from your good affice vida lemer NoSO
(Primary-M) E&SEDR-YAgpolaioent/2023 dated 12-06-201). _ .
. Thoy, In the Hght af the minwes of meetinp doled $-07-202] hald under the
Cliirmonship.af Hon. Aduittanal Secretary Extoblishment af hls affice iits affice har
heen asked formubmisston ef consalidated cazz.

, {1 v of the above, thix office i of consiglered optnion thot tho deleiion of Rules

. 7(5) Hve offected niepatively o huge maibera of Femole Teackers. Thus It i prapased that °

Tenchers belaw 07516 may be axempted of Implfcatinns of the amendzent in the rules tstd
préavided they submit ‘thelr wellfen ecfisod priar to condictian gf the mecting of
" Depofimental Prosiofion a.:mﬂmu. :
i m:!ﬂ?Pnﬁm!litdfnrmmdwmmmimﬂm :

ﬁ . ) - 1
) ) ) . lq'.n'lg’
‘ s 2 AN
|  asstordanif e (Estat ALD
H ) ;  Elomagtary & Sacondary Edusation
: . ’ Kiyber Pakhnmbhnse
Endsi: No. §
Copy of the above I8 102 .
i . . ,
1. PA o Director Local Direciorale.
2 Maxlér Copyp. - I
‘ t .
‘ : ‘ Assistant Direcior (Esinbdi-i} *
' Elententary & Serondary Edueation
! Khypber Fakhtuntinin

—— e - e e
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DIRecTeRATe oF ELEMENTORY £ SEconpaRy EDWATIoN, KPK
et Tae : F[E‘zs-}l{q-ltgﬁgm)
: ‘ Qection o-ﬂ-’mj(f’ﬂnq# Male)

Secondemy Educotian Depavimon,

1epy, P o
e Suhzch- Minutes '4 Ntzﬁhg
|i Doy §iv; g am &uciul Yo nfp o ddier No. (50" Rivncry M)E ﬁG‘ED[S-i/&MQ..f
l‘ o Minsks f m:aw‘na]fs'r/w dattd A0-7-1023 on abjes dited albsve dnd Ho

" T et Tl,ﬁj mma,w backeand & ©ur ay under:.

o 2 Thal Gotriwmudaf 1P Eshbliad depmfmad (Regoiin Whg)
Added vl I(S) fr Civil Sevvamhy (Appzintmnd- pomsting Tnd fda 159)
vide nefifedivg No. o, SDR-\JI(ES,P,D)l-g,!mgp dokd ob-c8-1s0.

© That Fis offic aght gudave £, Yorr god uffice in the Flloning
wards vide tleg No. g983 &ﬂ a'L-nml

Wy New 7 iy dbligatny o avif seont o dccept promstiag,,
[3FR pesgalive of o) sevant o eber actepd/iomcam The
Thet Dfﬁ ] “}?ﬁh'

) ' e jorunded the came 4o qiunte  Conteped

oo T S ) EGSED /12 et (21 B racecn

i o Thed e devemmod of kp-ED{ Ragubetn Wig) vide ey No. S0 (Rie)
o | Eﬁﬂoliélloﬁurdafi ,’;2;1013 ahgrically stodd Jhot Hhoe oidh
=, Mo puvisan o el “ m&i.%i‘o’bﬁ@dnt’ i
Sepant to et ponsting If::;,g Z‘Ej*ti C:rxl.f'l'i:n, Lk = o
T A e g e s
15 ok o8 bie dBee e f Hon. Aelnsd Secrtny Eiablih
| A ‘ ot his ﬁce"%}%hﬂb@mhdﬁa " U
; : VI of the abwie,dhi ofBee | ; i
Shedh e deldign o Rules () m’?@%&ﬁ ﬁ{gﬁhﬁ%@f e
menibas of Ferralle taccharg_
The tae fs etbmifled P

le . P“E‘mﬁ ard h-tcessahd achan
i : '
(::393 n:f -the clive 4o} ’ Ruthwd Directhnr
4. PP o Divdim Local Divecloroty B L
2. Mades Copy ca.
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. caws, thers 218 negative efieds an gapdce delivery.

% B, ' ELEUENTARY AHD SECOKDARY EDUCATION DEPARTMENT --AnNexure
.ézgf | CIVL, SECRETARIAT PESHAWAR :

{Phono Ho.091.9221587) y
]

14, SO Pamary-M)ERSED/2-2/Appointment-Rule /2023
Peshavaar Dated 237 August, 2023

,Thg Getsatary lo Gavl of Khybar Pakhiunkiraa,
Esichishmant 2 Admwnizrawn Degatmanl,
Paghwviar

SURJECT: - GUIDARCE REGARDING DELETION OF RULE 7(5) IN THE CIVIL
y PP PRP

WMMW

| am directed o refer to your letter Ko, SO{Pollcy) ERAD/ 1-3/2020 dated
05" Junk 2023 and 1) state Yt aRer deletion of ruls 7(5) Khyber Pakhtunkhwa OV
Servane (opiactrman, Promation & ransler Rules 1989) It has been Inimated that thase
officers/ offigsts viho dnnntmmplyvﬁhpmmﬁmwderolme competent autharity of
wmerodewonwﬂmmmughdlﬂuentmeansshaﬂbepmceedundarmﬂ
paarunticrra Crel Servant {EHidency & Disdpilne) Rufes, 2011.

C=me Sir,

2 inl:hismm&ﬂmitlssubnﬂtizdﬂwtlnsum:asesladytn:fchmnfpﬂm

vl 9 @7l such promations hava ta face serious Incorvience whils they have to

cesform duties In the rematest siation vith 2 restdential or transpirt Fadility, Most of

tram are mamied VA% tads and eider Father of mother-ndov! who;'_}\eed care. In such
1

may be reconsidered to the

3 tn vigw of the Bbove, the said amandnient ;

rgxernd!-ad'!tead\&flﬂ D’[llﬁf?ﬁdms- ;
{Hy

SEGTION OFFIE m[.ww MALE]

Copy rwmdeq to'the:

? |, Director EASE Khyber Pakhtunthwa.
. ;.. P35 to Seoetany, ERSE Dcpam"unt'lawber.l'akhmn W

]
'a
WR4442:2023 AZZULLAN VA GOVT CF GO
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'L . Peshouny Pated 259 Rugusi» 2233,
R To

The Secvelayy fo Govemmeat of Khybo Paghonbhuc .
Estabidiyment anel  Adminishaiton bopmat,

P“"!Mw
| SUBHECT 5 CGuidance vmdn:g _ defefion 5F Rude 7(5) n the
e O Sewvart (Pepettimart:, Pomstion & Trangfer Rules
e -7 4%9)
b ; Decxe Siv,

() € .
g }4-3] 2010 dated @MTuna2R and o Shake dhat affer,

U ddelton of  Qule HS) Krgbey Rifthunthue O} Sentnt (Rppaintman,
* 1 Pondfon ard Trenes Rufles 1989) S hay been Inimated ot
| hote offeansf offialt whe cisndt complly with promstion ovcler
'..'..‘; :)?%e:h‘;‘ CWHPZ”E.Y'H auvionly oY 'hU +o evade P‘%??m ')’Flu.slq
- e Meang Shall ko procesd  ynder by B
G : kh
o O St (ffiiny vl Dicipting) m%ﬁ? e
o In Connection 16 Subm; .
¢ dunches tj? e ,Qveﬂ‘i mifted Jhat in gepe cages Mﬂ
s Y el whe e sch prometty, f o
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// The Secreiary to Government of Khyber Pakhtunkhwa, *

. even No. dated 06.06.2023 (copy enclosed).

© GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT-DEPARTM ENT
No. SO(Policy) E&AD/N-3/2020

Dated Peshowar the September 07,2023 .

Elemeniary & Secondary Educalion Depariment.

Subject: - GUIDANCE REGARDING DELETION-OF QuULE _7(5) IN THE
KHYBER PAKHTUNKEI[WA CIVIL SERVANTS APPOINTMEN

PROMOTION AND TRANSFER) RULES, 1982

{ am dirccled o refer to YOU fetter * No. WIE&SEDR-

Decar Sir,
ZIAppninlmcnl-Ruld?,I]B doled 23.08.2023 on the subject noted sbove and to siate thal

necessary guidance has already been \endered to your good office vide this depariment lener of

Yours faithfully,

Sgcﬁo‘ er (Policy}

Endst. Of even No & doic
Copy forwarded to the-

|, PS (o Specinl Seeretany

PA 10 Additianal Sucrctory

. 5 10 Depuly Scereiry

{Reg). Esunblishment Deparimant.
{Rep-1l). Establishment Depunimunl.

o

“ " _y

{Policy), Estoblishment Deponmicnt. ‘N

i lrwam e - v = et
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: f:_':' ‘GQVERNMENT OF KHYBER PAXHTUNKHWA - S : )

< ‘ .. ESTABLISHMENT DEP&RTMENT ‘e
st . Nn.SO[Pollcy]E&ADfl-S{;.DZD A .

v : ’ |. - Dated Péshawar the Septemberﬂ? 2023 LTt : S
: TE . ! R .. ' : . pr e o _,;.;'
. f < The S:et:remry to Guw:rnment nfiﬂlyherPalmmnldtwa. . ;T - :
_‘i . g Elemenmry&Semndnry Edu:ntlun Department. -
. Subject: - Gl DANCE nzcmnmt; DBLETION OF nm.a 7[5} m THE
o T KHYBER PAI{HTUNI(HWA {ZIVIL SERVANTS [APPOINTMENT. - ~ .
.- PROMOTIDN M\ID TR.ANSFBR] TIULES. 1989. "1’ e : .
e o . -
Dear Sir. e ’ :
e " [T
lam. dlrected to refer to your letter Nn SD[PrI mnry—M]{E&SEDIZ- ,Mppulntment
Rule/2023 dated 23.08.2023 on the ‘subject noted -above'and to, stato: ‘that’ necessary . .
guldance has already been tepdered to your goed aflice vide this department letter. of even’
. No. dated 06.06. 2023 (copy enclused] . N
"q. " . ‘q Al
’ w 4 - e N
‘ “. " Yoursfaithfully, . _

(1 - :
!
| .

L | Y SecdunDﬁ!cer(Pollcy)
i .-:. ' J ’ Lad '
cr . ’
¥ L
_' Copy fnrwarded to the;- . K |
E . 1. PS to Special Secretary {Reg), Estab!lshmant Dcparrmenr. ;

i L 2. PA tn Addftlonal Secretary (Reg-1D), ‘Establishment Department. N
L 3. PStoDeputySecretary (Policy), Esmbllshmentnapamnent. Cb )
. . n
- ’ :I

o . Section nicer (Policy) g

;

.t r !
RS ;
| o )

‘ i £ g
b !
| ™ i&‘? ) . .
' ' ! #444_=-mn4:z_mn.unhann;fr_c&egu e IR
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P,

To,

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar .

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Departmeat, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

I ON
BEARING _NO.SO{POLICY)E&AD/1-312020, DATED _06/08/2020.

Sir/ Madam:- : ' : -

Your Honorable authority promulgated Notification No. SO {Policy) E&AD/1
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letter dated 06/06/23 wherein it has been made mandatory to the employees to avail
the promotion, otherwise, disciplinary acrio-n shall be taken against the employees.
That, as per notification No. SD (Palicy) /EDAD/1- 3/2020 dated 06/08/2020, the right »
of foregoing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa
Establishment Department {Regulation Wing) deleted Rule 7(5) in the Civil Servants

' {Appointment, Promoti.on and Transfer) Rules, 1989 vide notification no SOR-VI (E &
AD)/l_-ZIZOZU dated 06-08-2020. That the Directorate of Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion of
Rule 7(5} in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 in respect of which the Establishment Department vide its letter
No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th, 2023 directed the
Directorate of Elementary & Secondary Education that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2050 and ,therefore, no provision exists to
decline or forgo promotion and it Is obligatory upon every civil servant to accept
promoetion under every condition. That Directorate of Elementary & Secondary
Education Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO{Primary-M) E&SED/Z--ZjAppointment ’
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




—0d -

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as it
had negatively affected a large number of teachers and eﬁpecla]ly female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed
the Directorate of Elementary & Secondary Educaﬁon Khyber Pakhtunkhwa that
necessar'y guidance has already been provided to the department and therefore no
provision exists to decline or forgo promutlori and those teachers who do not comply -
with -the promotion order of the competent aﬁthorlty or try to evade pmmotidn
through different means shall be proceeded under the Khyber Pakhtunkhwa Civil
Servant (Efficiency.& Discipline) Rules, 2011. ‘

>

It is, therefc;re, h-umbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
E&D/1-3 1-2020 I?A'i'ED 66!03!50?0, ‘communicated to vide letter
dated 06/06/2023, may please be dectared and ordered to be struck
down being \foid, Ultra vires to the Constitution of Pakistan and

against the fundamental principles of natural justice.

Best Regards

amshaid Khan

Son of Nasir-Khan

Resident of Tanzkhel Tehsil Takht-e-
Nasrati District Karak
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7 JAKALAT NAmgq

BEFORE THE SERVICE TRIBUNAL PESHAWAR

JAMSHAID KHAN

Versus

> Government of KP & others
Respondents

 (the Feppeliant)

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC
BASSAM AHMAD SIDDIQU] AHC

& _
AS_S.O.C!;@{[ES__QF.MHAZZAM.LAEEIBM

. to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or

_'. defend) the same and all proceedings that may be taken in respect of any petition

... connected with the same or anyjdecree or arder passed therein and Applications for review

L MUH MUAZZAM BUTT

% Advocalel Sypreme Court

: to file and obtain return of documents, and to represent me/us and to take all necessary
steps on my/our behalf in the above matter.

’ 'l agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

: APPELLANT

ACCEPTED

Appellant




