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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWAt

l>
t

In Ref to
t /2024Service Appeal No.!

I!
V
ii Jamshid Khan Son of Nasir Khan PSHT (BPS*15) 

Nather Khel, Tehsil Takht Nasrati. District Karak
.Appellantfl•.

VERSUSli'
1 >

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department; Civil Secretariat, Peshawar

i;I

. j

} I 3} Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

t

} I
—Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK
\ ■

SERVICE TRIBUNAL ACT 1974. AGAINST THEX,.

NOTIFICATION BEARINGIMPUGNED
t

NO.SO(POLICY)E&AD/1-3/2020, DATED 06/08/2020.

COMMUNICATED TO RESPONDENT NO. 2 VIDE1

• ■ •

LETTER DATED 06/06/2023. WHEREIN IT WAS
t'.

STATED THAT SUB RULE 5 OF RULE 7 OF KHYBERI'
>1

PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.
I:

PROMOTION AND TRANSFER) RULES. 1989 STANDS

^!1 DELETED
• 'j

; l'>1
PRAYER:

[
ON ACCEPTANCE OF INSTANT SERVICE APPEAL.

THE IMPUGNED NOTIFICATION BEARING NO; SO
' r; (POLICY) E&AD/1-3/2020. DATED 06/08/2020.>!

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER DATED 06/06/2023. MAY BE DECLARED AND
I

;
i



.
ORDERED TO BE STRUCK DOWN BEING VOID AND

ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL^ PRINCIPLES OF

NATURAL JUSTICE AND AGAINST THE RIGHtS OF

APPELLANT.
A

ANY OTHER RELIEF WHICH THIS HONOURABLE

TRIBUNAL DEEMS FIT AND PROPER IN THE

. CIRCUMSTANCES OF THE CASE MAY ALSO BE
.r

GRANTED TO THE APPELLANT. *

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as PSHT in the year 
23*11-1992.
Copy.of Monthly Salary account is annexed as Annexure A

1.

2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
%

1989, as well as in other sister.services of the other Provinces and Federation as ' 
well, availing of promotion by the employees Is always optional and the 

employees as a matter of right may avail'or forego their promodon and the next 
employee in seniority list is,to be promoted.
Copy of the relevant rules is annexed as Anne3nire B

■ -■

That some employees specifically have foregone their promotion as they could 

not serve in the areas where there is no facility of accommodation and no houses 

of their elders.are available to look after them In for-flung and solitary 

mountainous hard areas, and as pVr Section 25 of per KP Civil Servant Act, 1973, 
rules to the extent of terms and condition is filmed by the Chief Minister and 

such promotion rules are not made applicable with retrospective effect the 

rules framed are published in the Gazette notlflcadon and part and parcel of KP 

Ciyll Servant Appointment, Transfer and Promotion Rules'1989.

3.

That Government of K.P^without following the rules position mentioned in Para 6 

aboye'^ promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 

06/08/2020, communicated' to Respondent Na2' vide letter dated 06/06/23

4.

« «



•«v.

-3- ♦ '

wherein it has been made mandatory to the employees.to avail the promotion, 
-otherwise, disciplinary action shall be taken against the -employees. The 

impugned NotiHcation is reproduced as under*

"Furthermore, those officers/ofncials who do not 
comply with promotion order of the competent ’ 
authority or try to evade promotion through different 
means, shall be proceeded against under Khyber 

Pakhtunkhwa Civil Servants (Efficiency Discipline) 
Rules, 2011. please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, 
the right of foregoing of promotion was withdrawn and. the Government of 
Khyber Pakhtunkhwa Establishiheht Department (Regulation Wing) deleted • 
Rule 7(S) .in the Civil Servants (Appointment, Promotion and Transfer)' Rules, 
1989 vide notlRcatidn no SOR‘-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is 

attached as Annexute_C

5.

•I

6. That the Directorate of E!ementary,& Secondary Education Khyber Pakhtunkhwa 

Peshawar asked for guidance regarding deletion of Rule-7(5) in Khyber- 
Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules,. 
1989 in respect of .which the respondent No. 1 vide its letter- No. SP(PplIcy) 
E&AD/l- 3/2020 dated Peshawar the lune 06th. 2023 directed ^e respondent 
No 3 (Directorate of Elementary^St Secondary Education) that Rule 7(5) in the 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) • 
Rules, 1989. has been deleted vide noORcation dated 06-08-2020 and .therefore,

^ • -V , * .. .

no provision exists to decline dr forgo promotion and it Is obligatory upon every 

civil servant to accept promotion under every condition.
Copy of Impugned Letter dated )une'06th, 2023 Is attached as Annexuce D

That thereafter the meeting was also held in the ofRce of Additional Secretary 

Establishment on 06-07-2023 in which it was decided to examine the case 

properly and submit a self-contained/ consolidated case for onvvard submission ' 
to the Establishment Department'for furthW necessary action.
Copy of Minutes of Meeting dated. 06-07-2023 is attached as AnnexureE

7.



ll

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 

Khyber Pakhtunkhwa also wrote a letter to the o^ce of Establishment &
A . < «•

Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment . 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber 
Pakhtunkhwa Civil Servants (Appointment/Promotion and Transfer} Rules, 

1989 as it had negatively affected a large number of teachers.and especially' ' 
female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure F «

8.

That the respondent vide its letter dated 07th of September 2023 directed the 

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 

necessary guidance has already been provided to the department and therefore 

no provision exists to decline or forgo promotion arid those teachers who do not 
comply with the promotion order of the competent authority or try to evade 

promotion through different means shall be proceeded under the Khyber 

Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure C

9.

10. That the Appellant with other employees filed Writ Petition No. 973-A/2013 and 

llOl-A/2023, through President APTA before the Honorable ■ High Court 

Peshawar and obtained. restraining order dated 14/09/2023 to cover the' 
mandatory statutory period of time.

Copies of restraining order dated 14/09/2023 and Writ Petition No. 4442-P 

2023 are annexed as Annexure "H & 1°

11. That the petitioner feeling aggrieved, filed Representation to the respondents In
person, and also approached to respondents through APTA President but the ■ '' *,
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure "I A
IC

12. ' That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and 

the deletion of Rule 7(5} in the Khyber Pakhtunkhwa Civil Servants 

(Appointment. Promotion and Transfer) Rules, 1989; the petitioners filed this 

Hence, the instant service appeal is filed on the following grounds:-

GROUNDS:.



-s-I
.

a. That as per various Judgments it is established and settled principle that 
executive notifications cannot be given retrospective effect A valid Notification 

which confers rights is always applicable with prospective effect, however, if an 

amendment notification that adversely effects the Interests of the employees or 

disadvantage to the employee is not tenable In the eyes of law. The 

notification/ guidance dated 06/08/2020 06/06/2023 are liable to be setaside.
causes

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 

submitted that employees in the past, have foregone their promotion along with 

their posting. It is submitted that when domestic and other personal Issues do 

not permit the employees/appellant to avail the promotion order and in that 
case, the employees who foregone their promotion were allowed not to avail the 

promotion for a period or 04 years and on second refusal the employees were 

permanently debarred from availing the facility of promotion during their entire 

service. Hence the employees himself/herself forebear agonies of foregoing their 

promotions. As a result, junior to the appellant according to the order of 
senioriiy cum fitness are granted promotion to next rank.

c That as per Civil Servant laws, promotion is a kind of appointment which Is 
always optional to get promotion or not, hence the impugned notification is void. 
Illegal and against the law and the same to the extent of the appellant is liable to 

be set-aside.

d. That ft is further submitted that on account of grant of promotion, some 

employees who are suffering from severe medical ailment or facing acute 

domestic issues cannot avail promotion with transfer in other areas, therefore, 
no employee can be compelled to accept the promotion compulsorily which is 

not beneficial to the employee but if an employee does not avail and get benefit ' 
ofher promotion It must be optional for the employees as to whether to avail or 

forego the benefits. Any promotion without willingness of employee is illegal and 

liable to be setaside.

e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to 

the next employee in seniority, aspiring for promotion could be promoted.



•*

t
f. That the Impugned promotion Notification dated 06/08/2020 communicated on 

06/06/2023 is perverse, discriminatory, against the law, pungent and is a'blunt ' 

blow of hammer on the rights of the appellant. It is not out of place to mention 

' here that the appellant are teachers and have to look after their children as well 

as ailing dependent family members and in these circumstances in the presence 

•' ofimpugned Notification dated 06/08 /2023 communicated on 06/06/23 would 

not be able to serve In the department and which shall amount to the snatching 

of bread and butter of the' poor employees

'^therefore, humbly prayed that on the acceptance of 

the instant Service Appeal; the impugned Notification ^bearing ' 

*No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,

'communicated to Respondent No.2 by Respondent N0.1, vide . 

letter dated 06/06/2023, may please be declared and ordered 

to be struck.down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental principles of natural 

justice.

- f

It is further prayed that no penal action as proposed and 

envisaged’in letter dated 60/06/2023 may be declared as' 

unlawful, illegal and without having any legal effect.

r ^

Any other relief, which this honorable Tribunal deems fit. 
, • * ' ** ' 

and proper in the circumstances of the case, may also be

granted to the.appellant. -

AppellantAFFIDAVIT:

ThroughI Jamshaid Khan Son of Nasir Khan 
Resident of Tanzkhel Tehsil Takht* 
e- Nasrati District Karak'do hereby 
solemnly affirm and declare that the 

;:contents of foregoing application are 
^■true and correct, to the best of my 

knd«y|edge and belief and nothing has 
\been'^ oncealcd therein from ^ this 

A^\ Rgnidt ible Court

Muhamfnd&Muazzzam Butt* . •
, AdvocateSupreme Court

Muhammad Adeel.Butt 
^dvocate Hi^ Court

*■---- 'dassam Anmaa Slddfqul

L*w

Advocate High Court 
LLM- Human Rights'eponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
/2024CM No.

In
/2024Service Appeal No.

Jamshald Khan

V/S

Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. fPOLICYlE&AD/l-3/2020 NO. DATED 
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 
lies in favour

3. There is likelihood of success of the appellant in the Us. The impugned nodiicatfon 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion - 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. 
SOCPOLICY]E&Ad/l-3/2020, dated 06/06/2023 and promotion order dated 
29/08/2023 to the extent of appellant/applicant may graciously be ordered to be 
suspended till final disposal of the main service appeal. .

'Appellant ^
throughAFFIDAVIT:

I Jamshaid Khan Son of Nasir Khan 
Resident of Tanzkhel Tehsil Takht- 
e- Nasrati District Karak do hereby 
solemnly affirm and declare Chat the 
contents of foregoing application are 

^true and correct to the best of my 
knowledge and belief and notliing has 

^een concealed therein fr 
onourable Court

Muhammad-Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

this r
Deponent
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Dist.' Govt. ICP-Provincial 
■ , DIstiict 'AccoiiDU Ornee Karrak 
MoQlhly Salary Statement (Jflnuory-2024)

Personal Inforaallon of Mr JAA1SHED KUAN i/vrls of NASARISAN 
Personnel Number 00303453 CNIC; 1420320458029 

.DateofBirth:01.04.l971 . ’ Entry into Govt. Service: 23.11.1992

1

;
NTN:
Length of Service: 3UYears02 MonthsOlO DaysI

i

Employment C&tcgory: Active Permanent 
OesignAUoo: PRIMARY SCHOOL HEAD T^CH 
DDO Code: KKiS173-'DY: DO PRY {M) t/NASI^TI

- . y

Payroll Seeiloh: 001 
GPFA/CNo; ‘

■ Vendor Number - 
Pay and Allowances:

8C002669.D1STR1CT GOVERNMENT KHYBE *

' GPF Sectioti:;D01 • 
GPF Inlerat Free

Co^ Crater 20
GPF Balance: ' 319,482.00 (provisional)'

' Pay scale: BPS For •2(122 Pay Scale Type: Civil^ BPS:I5- Pay.Suge;22 ‘

* Wage type Wage type Amoont •Amount -
100167.480.00 '0001 Basic Pov House Rent Allowance 45% 3J24.00 >

Convey Allowance 20051210 2,856.00 1300 Medical Allowarrcc UOQ.OO
Charge Allowance 15% A'dhoc Rel ief All-2013'.1505 40.00 2148 • 858.00 • '
Adltoc Relief AllowOlOH TeachingAllowance2021- * 3.224,00575.002199 2316
Dispr, Red All 15%2Q221CP - M08,00~2341 Adhoc RelAI 15% 22fPSI71 6.408,00-2347

2378 Adhoc Relief All 2023 35% 22.925.00 0,00•V

»Deductions • General

Wage type.Wage type Amount Amount
GPF Subscription3015 •4,290.00 3501 Benevolent Fund •UOQ.OO
Income Tax3609 -2.419.00 EmD.Edu. Fund KPK3990 •-I3S.00
R. Benefits & Death Comlr:4004 ■600.00 0.00 1

Deductions - Loons and Advances

Loan Description ' Principal amount Deduetiop Balanee

Deductions • Ineome Tax
Payublc: ' 37,4^J8 - Recovered till JAN.2024: 16.003.00 Eximipled: 9364.18

Gross Pay (Rs.): 115,798.00 Deductions: (Rs.): -8,644.00

Recovemble: 12,092^0

Net Pay: (Ks.): 107,154.00

Payee Name: JAMSHED KHAN 
Account Number 5380-7 • ^ '
Bonk.Details: HABIB'BANK LIMITED, 221780 Habib Bank Ltd Ahrruid Abad Kamk Habib Bank Ltd Ahntad Abad Kora, KARAK

Availed;Leaves: ^rening Balance: Earned; Balance:

rPetmanenl Address: 
City: KARAK 
Temp. Address:

4
.'h Domicile: NW - Khyber Pokhcunkhwo Housing Stati^ M OfTieial

City: Email; I3il3rukh20f6@^ail.com

vX% Vf*'

7t-

%

System generated document in oetordaneo yvith APPM 4,6.t2.9(S0393429/26.0l.2024/v).0)
* AUdmounts ere in PaJt Rapea * > *

XEfTmAomlisionsex£epted(SERyrC£Sd}2.02.2Q24/20:i/:39) ' •

<
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' OVEKNlVlRPiT Or KHVBER PAUKTUPiUKVJA.
aEHEMTAnV AHD SECDHDARY EOUCAflQH DEPARTMENT

CIVIL SECRFJARIAT PESHAWAR 
(Phone Mo.OOVSmS87]

i
• ,

^ ■

.'.t \ t

nd.ro {prtmBfY-MVEasenra^tns 
Oalsd pQshsvraf Ihe. June ir .2023

I

To
TheOireclot ..
ElemenlarV'& SecnndaiyEclucallon Oepartmenl ;.
KhVbef PakWunkhwa, Peshawar. . j V ^

I V* t
1I I

Aziz UUah Khsi^
President
All Primary Teacher's Assoclallon. KP

t
I

flMH TPRULES, laMi

A

Subject;I

I
I

i:am dlrecled lo refer Id Ihe suhjecl Jg^^o/t-3/2020 dated

■ a lelter of Es)ablishmenl Oeparlnienl leUer No. ^ ^^^3 al

06 June. 2023 and to stale that lha ^^ddllloral Secrelaty (Eslab)
1V.00 AM in tW department under the 

EtSE Departpenl In his office.

1

a represenlalhre oi
iienllotied

\
B (herefoiB. mtiuesied to daputa

You are,

respecllve Departm 

above. pleasB-

Pncl: A&

2.
B: \I

:
A

J1

I
SECTION

t
I ‘

CopyfewsrdtdloUw'-
1. PS to Secretary, ESSE oepa

.aoartmenlKhyberPalthtVnKhWB-

picW^ir'^*
section

yt
\

i i
II \

* j

s
u

WPtU^Vn fmuLKM V8 SOVT CF PG*i
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<

;
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I
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' No SO (Prfmary-M}/E&Sro/2-fi/2023 
.Dated Puhawar the |une 25^ 2023

)
1. ‘
t

• : ■

T : r '
.i To

4

The Qlroetar
.. Elementary&SecondaryEduptlonDepanmsnt 

Khyber Patdituntihw% Peshawar

Aziz Uilah Khan President
President ' •
All Prlmary.Teacher's Association, KP

GUlbANCERECAnDINC'DELeTiONOPRULe7(S}INTHEKHyDER’ . . 
PAKHTUNiCHWACIVIUSERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909. ’ —

I OR) dlre^d te refer to be subiect noted above end b enclose herewith o letter of 
EsDbllshmcnt Debarment let er No. SO (Po|ley)E^D/i>3/2020 dated OE Iun^ 2023 and to state 
that the subject meedng Is to bo held.op OS july,' 2023 at 11:00 AM^in this departinsnt under tlu 
Choitmanshlp of Additionai Secntaiy (EsQb) E^B Deputinent In Ms omcc. '

Yoii |ire,'thererorc,.requeued.ta^1leputet.a^representative.of your respedlve . 

Opparoneni to attend the meeUnp on a dote, time Avenue as mentioned above, ploue. .

End: AA

(■ *,I

I

t

*; *•
i

I.Subject: ;
\

i

(
\

s
f.

•f.I 2- .« -V-*
*>• h*• »- • I

t t

• 1 i

i “\ %
f

.■■'i:
i - (MUHAMMAD ISHAQ) ‘

• 1. 'section OFFICER (PIUMAHV MALE)«
V .

» * S ’ t,

t

TCopy forwarded to the:

1. PS to Secretary, EASE Oeparlsncnt'KhyberPakhtunkhwa.''

V . • \ i'\t J <. • >•
• •: a ,* •

I • !I r*

\ - >a
I

.V.-
1

.1I -•
SECTION OFFICER/PRIMARY MALE] Ct

V;.
»

!• IV
I - •.

■

i
I •. •• .4 •- .. .

:v•^• i
' t I

i

s

«
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>Vv. DAnnexuK«
• 'I

OP THE MEgnt^e «»»ilr>ltON iUlMITTEP gV U». AVI UtLAH
FROVIHgai PRESIDt;NT all 
HtSAROlWG OFDEtETlQM pf aULe ?tS^ IN 1HP nVIl lAfPOIOTMEHT. PROMOTION t ‘

• TRANSFEg aUie5'l9fl9\ I

A meelInQ (eoarding the sublocl mollaf v/pi on (M4)7>20?3 al 11 :flO AM 
undet Ihs Choltmanship ol AddUonot Seoetotv EilobDshmcnl In hb odico. 
lollowbig oitehdBd lha meellng.

■^1 MINUTES
PlIUAHY lEftCHERt ASlQClAlTOTLJtHVIEE PAKHTUMKHWA I

I
I
I

The
t
iI • 1

I^AME .SB I DEStCNATION* \ • Oopuiy Otieclof EtlobBihmsnl el Olnelotele 
Homotilory' i Secondoiy Edueoltan Deparimenl
PiBvinelol ProUdsnl AD PrtmoJV leoeh^

■ Aoeelellon
Khvbei folihlunKhwo —
CBncfo! SeeielofV AfTA Pethowet

Ssellan OUcBi {frtmoiyl EASE Bepartmonl ClwB 
Seeieloilpl Khybot PcHMunkhwe Fcihaftof _ _

I. Ml. Petal Wahid
I

•V 3 I Ml. Alli unoh

Ia Ml. Roleqel UUeh I'
Muhemmod lihea4 I.

t!
¥

3. The mealing tiorled vnihiecilolton I'Om IhB Holy Owon. the chok weteamed 
Ihe porildppnis. Ihe Deoutv Ovedo. IblobUshmenI) ol Okecloiole ol eamanlonr i 
Secondoiy Educoflon biWed Ihe loium legoidlng ogendo iiem In deloD.

3. Aller Ihreodboio dUcuiiton II wos dedded Ihol DlracloiolB ol Semenlory I 
li Deportmonl moy Momlno lha cose ptopeily ond lubmil o

lubfrttslon lo Btobaihmefil

I
1

:
s I

Secondoiy Educotlo

sell-conlpln id/conididoled cow lo« onwad 
Oepoilmen lor turther neceuoiy oBlIon.

The meeling ended wUh o vnle of Ihonks from Ihe Chair. •

•:
%

(Mi. Po^TWoI fl 

Deputy piioela|-{ 
EASE Osoorlmenl

^ WlohJ
Fiovfnclal AejWcftI , 

Prfmav JeochBO Auodqlten 
ehyBeiPobhiiff'khwo '

*
s

I

(Ml. Roroqat UUdh] 
General '^ocioloiy APIA 

Peihowtf

4

\ Sodlon OHIcBj^Prfrnfl<y*MolB) 
EASElSspcvlmenl

■y. I

■.
;(AbduOeh)

Addnional Secioloiy (EiloWbhmcnO 
£^SE Deparimenlt

1!

I•?

s
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MINUTES OF THE MEBT|NQ_RS5ftBPING APPLICATION SUHlWriTEP BY MR AZIZ UtlAH/
PROVINCIAL PRESIDENT All PRIMARY TEACHERS ASSoaATION KHVBER PAKHTUWKHWA
REGARDING OP DELEnOW 0|i RULE 7(5l IN THE aVILSERVANT tAPPOIMTMEWT. PROMOTION

I,

• / •
■ a TRANSFER RULES 19B9L

! A meetlns regarding the subject matter ms held on 06*07-2023 at 11:00 AM under 
the diairmnnship of Additional Secretary Establishment In hl5 oRtce. The following attended 
the meeting

I •

DESIGNATIONNAMESU I
Deputy Director Establishment of Directorate Elementary &
Secondary Education Department
Provincial President All Primary Teachers Association:
Khyber Patihtunkhwa

Mr. Fatal Wahid1
I

I*
Mr. Aili Ullah2

t
;General Secretary APTA Peshawar3 Mr. Rafaqat Ullah
!Section Officer (Primary) E&SE Department Ovtl

Secretarlil Khyber Pahhtunkhwa Poshav/ar
Muhammad Ishaq4.

!. ;
I ^

5

2. The m'eetlng started ivlth recitation from The Holy Quran. The chair welcomed the 
participants. Tho Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

3. After threadbare dlscussl(|n It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case property end submit & self- 
eontalned/consondated case for onward submission to Establishment Department for further 
necessary action.

I

1

li
%

I

. IA

The meeting ended with a veto of thanks from the Chair.>
1

(Mr. Faiat Wahid) 
Deputy Director*! 
E&SE Department ,

r
)

i.

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa '

*
i

(Mr. Rafiqat Liflah) ^, 
General Secretary AffTA 
Peshawar

r
Ip*

(Muhammad Ishaq)
Section Officer (Prlmary-Mals) 
E&SE Department ^

• 1
f

(Abdullah)

:

I

(
I

I 1
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I
;r Kliyber Pnklitunkfiiva, Peshawar

______ /F.Ne.3issr/f-(/CauralCaiti Paled ^/-7-*70?J
nion«0?/^J?JJVV * Fjattk fiUhUliauntaBltl@SBiBU.eea

V

r/4i-k }»
V. ‘.I.*. •

rp
\VisSedlen OJJictr (PHmoif^dolei,

Elimenlory A Stcatalory Ethltallan OrpartmM,
Kliybtr Paihlunihvo Ptilimror,

tllNUTES OP THE AfEliTWf?

/ am lUntltJ lo rtfer ta Iho lelltr No.SOIPrtmary-H}E6tS£D/J-l/ 
C.\njMllmFal'9fd>e Meilbis/PSWOJJ i^id 10-07-2073 an lha tubjcel tiled bSbm a«»« 
pnteni bHefldsiaiy abam Ibc baei^und of Iht ease os uadtn

• Thai Cavcmmenl afKhyber PakklunUnre ^lobllihaanl Deparlmeni (HBHulallon Wing}
rieleied Pule 7P) In ihe Coll Semnu(AppolnliaeHl,preKOIIan & Transfer Haies 1900} 
y(dthsi\J\eiillmNa.Na.SOK.VI(^D}il-moi0detedtS‘0S-207a.

• Thai lilts ejfietsoushi ipildante from 2aiir good ofPrt In lht/elle»lnB \rards vide Itller
Na.60S7 doled QM}2-202y.

n\ h'airlllsoliUipSaryupaallatMItemmllottteepIPremallonlnewyessndmn.
fU) ills the pterogBStet of the elyOserranl in either eseepi or lum rfoini ihanffer nf 

prnmollaik ^ ■ • j u i
• 77(0/ naif OfPee fari^ded ihe same la the qaatltr eoneerned nae Itiltr

No.S(2{Prlmafy*OSASeaf2-2/4ppatnlmenl/702Jfornteasaiyipildanee.
. ■nusiiUeGorermaeniofKhyierPaUtiimUBnesittbnshmeniDeperlmeni (Ptpdailen

Wing} tide teller HeSO (Polley) EiAD/l-VlDTO dated 6J)S.2033 eaieBarleelly staled 
ihal there exists no prortilnn W deelhu w/bfjo p/omoifon, II Is obllgeiory upon every
tivll servant la osevpipremollon under every eandlllan-

. TTic Mme >w recelred by ihb q}Pei /ram yarn gaod (jffite vide lener HaSO 
(Priaairy-M) EASEOa-2MppeIniiieal/2073 dated l}-0d-20I3.

• Thai In the llshi Of Iht mlninu ^ metilag dated S-O7-J0JJ held under ihe
Ciiirmanshlpa/Haa-dddlilonalStireieiyEsiebUshmemelhlseffieeihUBjJlee has
hcinaskedfa^subrntsilBnareansalldaiedeasa. , ,

• of the thtsefftee Is afeanxt^red opinion Ihet lha rieleilon gf Rules
xtti dove alTeeled nesatlvely 0 liase taaiters afFeaidle TbacAert TTiur l» U proposed iJi«

' ■r'f'sktlaxrnPS'liaiiVhefxeinpttda/laspliealUmsiflheamtndaitsahilhewltilbld

nrovlded they infepU ^ '
' Depa Imeiual ProBiBlIan SpasnUlee.

Tin eas^ l>tilhnillitdfor perusal and tutessaryaeUont please.

I

*.
" • * Subjeel: - 

Dear Sir, 1I

V

1
1> »

f

.
<

K

■ ■:

f. {

I»
• •• *.

f

1 A

I-- • AulsiMlifh^r (Eilab bl-D 
Elimaaiary A Steead^ Edissatlan 
JM Khybtr Pakhnait^'d

I
II

»
&ulsi: So.,

Copy of ihe above l3 to:-

r/J8 Ofrenof 
Z Masl'er Copy. *
7. / t

t
dsitslaal DIreeier (Eilabil-I) 

Eltdieianry A Suromteo'
AVij^ipr Poift/witMWi

t

i
I

4
I» I•. .
I

\
r

w •»

k

I
11^442-101 MIZUUAH vs GOVT CP PS41
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PESHaiDJJIiTo;(
Secftffn 0- ittJ(fWiaiy-F03£^.

Ehiraif^o^^^Sttondo:^ EUckoHo^ Oofaiwjtd,

Sliced V
(Mr, 4o -h Ultet Nfi.CSo-/W«;3-ir()E^CtDfW/6j/B./

Vntrfv^ defiid jo'?"1^23 (n^ ^
piEStwJ' b)!^ l^i^^JW,ab»S• l»£k3»^ ^ av und«.-.

« "niftj CfNltfnTnnijJ*«^ PP Esfebfiibtrjjd dapenfuiavd- 
d^uj *A}lt9ir) lvj Civil Stvitavj'fj (^flppnh^JiW-ipwMKiii^TAftx^^j ¥Je1'lS^ 
vi«li WD.Jylo. ®R-'\;r^f^ftC))|-3|7^2o claW ob*o8-2isv.
TTW +04 o^ce fiajjVii- ju)daiv« ? Ju^, u*iy goicj if^ai in ■fra ^SUoiuiW 
v«ndJ vidt feUe$ No- 6*^81 didjuj ot>-oV2rti

lij^Slou) H is obC^flfey Mfffp dwf Suu<N«<- io accepf fnatptifu^.
Ubflhli piwjlaHv* ff t/vn stiW do dfr^ «teri/-W*U,-)K,

^ pomoiih.

j.^«®4siiS,5-3a:c
^tmmavt; Kp-ED(piatihti», lv^)vidf Jrfty Mo.^b 

1 E^fRD|l-3lle-3U doJ-d &'0l,-TS3n cqh;ffnicAfay s4q-W 4fiisf -^fuap ^

1" -# -

' 'r.r, ?*£ c

. I

1

I

!
t
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I
I
r
I

• TFwat \
:

essoAj

•"Ttfid 4414, t\
^ r\'
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I

i
5^

• •• • 1TVva CAie i;IS felAivnjfled pe4!i(z6 e^*-^ h.-tcessoTi^ dcfbupllAU .

Oea “f cteue
<1. Pfi -hi DWi.c4in tpCftJI bivatbiatc 

'1. ViAito Ca^'

1

i

ftuulavd
EWi^^jSiawj^ ftwAj 
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£......^nnexufeV.V, ' ELEU£HT<sffYAi}0 6ECOKOARYEDUCATtONOEPARTUEKr 
CML SECRETARIAT PESHAWAR 

(Phono Koi>9VgZ23^i i

I (4o. SOfPrimory^lBEiSEO/Z'J/AopoIntment-^tule /2023 
Peshawar Dated 23*^ August, Z023

»

• *.
I

Tho Goc/Rivy to Govt al Khybor PsKhlunkhwa. 
ER'.AhshnMnl t AJlmrviiralnn OeDsilmenl. 
Povhvvfa/ 1

.* I :«
SUEOBCTr • SUTPAJiCE BeGABOINS DELgnoK oP BUtE 7f«n IN THg CTV^*. 

SERVAHT rA^^HEHT PHPHO^OW & TRANSFER
rt

\
t lasai
I f/isv 's<f. I am <nx«ted te refer to your letter No. SOtPoltev)/ E&AD/ 1-3/2020 dated.. 

05* 2023 and W state that after deletlor of nrie 7(5) Khyber Pakhtur<khwa OvO
str^nt' (Apptorttmant. PramoOon 6 Transfer Rules 1909) It has been WJmated ttat 

Officers/yrho do not Dimply vdth prt^
on>tefw Ooa be proceed under Khyber

]

i
I

I
1 wtJon throu^ dWerettt means 

O-ril Servant (EHidenf/ & DisdpUne) Rules, 20U.
rrr tfl wade pron
P^iiyojnichv/a L

1

W, H u lh.1 la »™ =»= W

- -X—ra-r«.rr™,r..—- -
are negative effects on ser/ceddNcry. ^

:

2.

!•
rI

I
reconsldefed to theabove, tfie saW amendment may be

Ifl v1?r/ of the 
teacher In primary sdw*-

l
3.: •

/lausKtJ^I

SECTI0*H.1
■ ■

Copy forvrarded to the:*,
i.

iwa.: l uiV
I

ui
SECTION OFFl' >&n5>j• t

1
»

;

I 1
Scnutad with ComSconnsr

•••V 1

;
rf

f

I
wp4<4Man AjmiUAH va govt cr pgm

I

J

4
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CJutdartto VE^cLi^Tj 4^b^Vi ^ GuJ^^ "7 fS) *tfu. 

OJaI Stvvovil’ (Afp?nh'''®T^J Px>ni<J>iso ^IVtaaS^Lr liutks'

"iMi),

dituieei '}t» "h
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\ e rKhyber Pnkhtunkhwa.s \v-\X
at L >e

. 1989.

\ c n

I<x

oonMOTION A^m TEtAT'^*'» "I RULES ISubjcci: -

5

above and lo si’aie that 

leuerof

( iletter ■ No.Dear Sir, directed W rtfer to yourI am
2/Appomimcnl-Rulcn033 doled 23.08^023 on 

neecssoo- Eu!dar,ce has already been tendered to your E 

. cveixNo.dutcd 00.06:2023 (copy cnclosedL-

the subject ftoled
ood office vide this department g

Yours rniihluUy,r
er (Policy)Secilot

foAvarded to the-
Special Seciciary DepanmutiL
Additional E.™bli.Hnn:nl DcpDomcet. •

*•**

Copy 
V. PS to
2. PA 10
3. PSioUcpuiyS^cruiao •*.-
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. GOVERNMENT OF KHYBBR PM<HTUNKHWA 
1 ' ESTABLiSHMENT DEPARTMENT •
; . .No.SO(Pollqr)E&Ab/l-3/2020 -
j . • Dated Peshawar tho September 07,2023^ .

i . ^ •

AV r
I

I'•I , ' ;• i'
• I • /VI P •TO, V-» -

- • The Secretary to Government of Khyber PakhtunWiw'a. , ^
Elemeritary & Secondary Educqtipn Department 
- 1 • ... . •; , 
CUIDANCB REGARDING DELETION OP RULE 7[S) 1N;THE *•
KHVBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT,. 
PROMOTION AND TRANSFER) RULES, 1989. /

t
i

J

4

. Sublcct •i
A- 4

• V*
' c

fI I
Dear sir.

i
I am directed to refer to your letter No. SO(Primary-M)/^ED/2- 2/Appoln^ent.. 

Rule/2023 dated 23.08.2023 on the sub|crt noted oboveand to state that n^ary . 
guidance has already been tendered to your good ofUce vide this department letter, of even’ 
No. dated 0^06.2023 (copy enclosed).

J

«a

. e"
4

Yours fallhfiilly, • v c

I

\( ■ \f

■ Section OBlcer (Policy)
y\fI

■ ) I
rnrfgt ftf pven No & date» I .

Copy forwarded to the;- . . ,
• 1. PS to Special SecreBry (Reg). Establishment Dopaiment 
. 2. PA to Additional Secretary (Rcb-IO, Establishment Department 

3. PS to Deputy Secretary (Policy), Establishment Department

.*I

:
. V

I ‘
, i

I
T.i

i

-‘1
i Section nlcor (PoUq>)

I
A 1

t*...
V ‘ t

f :
I

I
}

•V

t: t'4 •

.I . {A £»-f Vtf4447^nApUUAH V3DOyTCPPptt «I
i ' f.

: . j
i

iM-
4> 4 ,

-I'
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% Annexuret 4

To,

1] Secretary to Government of Khyber Pakhtunkhw^a, Establishment Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION
BEARING NQ.SOfPOLlcy>E&AD/l-31202Q. DATED 06/08/2020.

COMMUNICATED TO SECRETARY TO GOVERNMENT OF KHYBER

PAKHTUNKHWA. ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT WAS

STATED THAT .SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS fAPPQlNTMENT. PROMOTION AND TRANSFERl

RULES. 19B9 STANDS DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 

3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide 

letter dated 06/06/23 wherein it has been made mandatory to the employees to avail 
the promotion, otherwise, disciplinary action shall be taken against the employees. ' 

That, as per notification No. SD (Policy) /EDAD/1* 3/2020 dated 06/08/2020, the right 
of foregoing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa' 

Establishment Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants
► n

(Appointment, Promotion and Transfer) Rules, 1989 vide notification no SOR-V! (E &

AD)/l-2/2020 dated 06-08-2020. That the Directorate of Elementary & Secondary

Education Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion of
Rule 7(5) in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 In respect of which the Establishment Department vide its letter

No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 2023 directed the

Directorate of Elementary & Secondary Education that Rule 7(5)' in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has*
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to 

decline or forgo promotion and it is obligatory upon every civil servant to accept 

promotion under every condition. That Directorate of Elementary & Secondary 

Education Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 

Administrative Department vide No SO(Primary-M) E&SED/2-2/Appolntment • 

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber



-%
JI

Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 as it 
had negatively affected a iarge number of teachers and especially female teachers. In 

the meanwhile, the department vide its letter dated 07th of September 2023 directed 

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 

provision exists to decline or forgo promotion and those teachers who do not comply • 
with the promotion order of the competent authority or try to evade promotion 

through different means shall be proceeded under the Khyber Pakhtunkhwa Civil 
Servant (Efficiency St Discipline) Rules. 2011.

It is, therefore, humbly prayed that on the acceptance of 

the Instant representation; the Notification bearing No. SO (POLICY) 

E&D/1>3 1-2020 DATED 06/08/2020, communicated to vide letter 

dated 06/06/2023, may please be declared and ordered to be struck 

down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.

/f^shald Khan

Best Regards

Son ofNasirKhan
Resident of Tanzkhel Tehsii Takht-e- 
Nasratl District Karak
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i-<s> ^p^KALAT NAitl^■ I 1*

t

RKFORE THE SERVICE TRIBUNAL PESHAWAR

I
I

Appellant 1

I
Versus I

1

• Government of KP & others i

Respondents
i

 ̂(tlto ^Bf^Bffani)

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUIT AHC

BASSAM AHMAD SIDDIDULAHC

&
ASSOCIATES OF MUA7-7.AM LAW FIRM I

r

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 
> defend) the same and all proceedings that may be taken in respect of any petition 

. .. connected with the same or any decree or order passed therein and Applications for review 

K to file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

:

I agree to ratify all acts done by the aforesaid Advocate In pursuance of rtis Authority.

APPELLANT I
iI\ ACCEPTED

\

WADEELBUTT 
igVcourt

MUHAM
Advocate^

‘ . MUHA MUAZZAM BUTT,TSi^preme CourtAdvoc
1

i

j SANtAHfil^^DIQUI
Advocata4flghVourt

BAS
I

\ %
\
t

{


