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“The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. 1t is fixed (or preliminary hearing
before Single Bench at Peshawar on 06.11.2024. Parcha Peshi

given to counsel for the appeliant:

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto - 4

. - Service Appeal No 3—9-1"’0 __]2024

0
’,

. ' A ’ S . et ', "%
Muhammad Rafiq son of Muhammad Sharif, PSHT (BPS-£5} %‘

[brahim Khel Nasrat zai, Tangi nasrat zai, PO Khas, Tehsn! Tangi, District R

«..Appellant
VERSUS

1) Secretary to Government of Khyher Pakhtunkhwa Establishment Department, Civil .
Secretariat, Peshawar

A}

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Educatlon Department, Civil Secretariat Near
MPA Hostel, Peshawar

.............. Respondents

PRAYER:

Vot T et —— s » h ot

RESPECTFULLY SHEWETH:
1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Appointment ietter is annexed as Annexure A
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That as per Khyber Pakhwunkhwa {Appoinument/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Fedetation as
well, availing of promotion by the employces is alw1y<; opfional and the employees

s o matter of right may avail or forego their promation and the next employee in "

schigrity list is te be promoted. «
‘ :

That some cmployees specifically have foregone their pramotion as they could not
serve i thewreas where there is no facility of accommodation and no houses of
their eldrs are available to luek aftes them in far-lung and solitary muuntainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chicf Minister and such promotion
rules are not made applicable with retrospective: effect. The rules framed are
published in the Gazette notification and part and parcel of K Civil Servant
Appointment, Transfer and Promaotion Rules 1989. )

Shat Government obK.P without following the rules position meationed in Para 6
above promulgated Notification No. 50 (Policy} F[&AD/1 372020, dated
U6/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has heen made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall he taken against the cmployees. ‘The impugned
Natification s reproduced as uadee:-

"Furthermore, those officers/officials who do not
comply with promotion arder of the competent authority
or iry to evade prometion through different means shall

g be proceeded against under Khyber Pakhtunlkhwa Civil

Servants {Efficiency qumpl:ae] Rutes, 2011, ple'lsr_
o g e "‘k ~
ehat as per nolibication No. 5D (Policy) /6 I)M)/l 3/2020 ddtcﬂ—ﬁﬁjtm} !dau the
right ol torepoing of promotion was withdrinvn and the Government of Khyber
rakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, P'romotion and ‘Transfer) Rules, 1989 vide
nutification no SOR-VI (B & AD)/1-2/2020 dated 06-08-2020. |
vopy of linpugned notification Nu. SD (Policy) BV AD/1- 372020 dared 06/011[202[}
1y attached as Anneyure B

That the Directorate of Elementary & Secondary Education Khyher Pakhtunkhwa

Peshawar asked for guidance regarding -deletion of Rule 7(5) in Khyber

~3
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Pakbtunkliwa Civil Servants (Appeintment, Promotion and Transfer) Rules:1989 in
lL‘\pL‘CL vt which the respondent No. 1 vide its letier No. SO(Policy) L&AD/1-

20200 dated Peshaway the. june 06th, 2023 directed the respondent No 3
{I)uectm.m. of Elementary & Sccondary Fducation) thit Rale 7(5) in the Khyber
Pakhtunkhwa Civid Servants (Appantment, Promotion and Transfer) Roles, 1989
has been deleted vide notification dated 06-08-2020 and ,therefere, no pravision
evists to decling or forgo promotion and it is abligatory upon every civil servant to
atept promaotion nder every condition. .
Copy ol impugned Leter tlatul [unc 06th, 2025 is audchcd as fm ﬂbbl!l:g g;

R

That thercatier the muunu, was also held in lhc UﬂlLL of Addtllun.ll Secretary
tstablishment an 06-07-2023 in which it was decided to examine the case po operly
and submit @ sell-contained/ consafidated case for onward submission to the
Establishiment Department tor Further necessavy action.
Cupy of Mihutes of Mceting dated 06-07-2023 is attached as Annexutre D

That thessles jondent No.3 i-e. Directorate of Elementary & Sceondary VEducation
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Adnnmstrative Department vide Noo SO(Primary-M)  E&SED/2-2/Appointment

ne Al /2028 dateds 23-08-2023 o reconsider the amendment made in, Khyber
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Pakhtunihwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a targe number of teachers and especially female teachers.

Copy of Letter daved 23-08-2023 15 artached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Dreectorate of [lementary & Secondary - Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forge promation and those teachers who do not
cumply with the promotion order of the competent authority or try to evade
promotion  through  different means shall| be -proceeded undér fthe  Khyber
Pakbtunkinva Civat Servant {Efficiency, & Discipline) Rufes, 2011, KRNI '\ ;
Copy of lonpugned fetter dated 07-09-2023 is attached as Anpexure F .

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and alse approached to respondents through APUA President but the
pricvances of the appeltant have not so far been redressed.

Copy of Representation against the said notitication is annexed as Agpexure G & H

‘That feeling agpricved from the letters dated $16-06-2023 and 07-09-2023 and the
theletion @t Ryle 7(5) in the Khyber Palkhtunkhwa Civil Scrvants (Appoiniment,

e A rOmolon and Trinsler) Ruley, 1989; the petitioners filed- this Hence, the instant

i 1

service appeal is Tited on the following grounds:-

GROUNDS:- . LT e

i
That as per various judgments iU is established and settied principle that executive
nutifications cannnt be piven retrospective effect. A valid Notification which confers
rights 5« Hways applicable with prospective ctfect, however, il an amendment
notification that adversely cffects the interests of the employees or causes
disadvantage to the employee is not tenable in the cyes of law. The notification/
pundance dated 06/08/2020 06/06/2023 are liable to be set-aside,

That there are no terms and comlilin:ns of service mentioned in the appeintment
order of the appellant wherein, availing of promotion is mandatory. It is further
submittead Uit employees in the past, have foregone their promotion along with
their postiag. 1t is submitted that when domestic and other personal issues do not
permit the employees/appeliant o avail the promotion order and in that case, the
cmployees who toregone their promotion were allowed not to avail the promotion
tor a period or 04 years and on second refusal the employees were permanently
debarred trom avaling the facility of promotion during their entire service. Hence
the emplovees himself/herself forebear agonies of foregoing their promotions. As 4

result, Junior to the appellant according to the order of seaiority cum fitneds are

pranted promotion to next rank, -

That as pur Cavil Servant 1mws, promotion is a'kind of appointment which is always
gptional 1w get promotion or not, hence the impugned notilication s void, illegal and
apsinst the law and the same to the extent of the apgellant is liable to ht:; set-aside.
. | YR e
Fhat it is frther submitted that on account of grant ol promution, Jmu einfity s
whn are sullering from severe medical ailment or (acing acute. domaestic issues
cannot avaol promotion with transler in other:areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
eniployee but il an employee does not avail and get benelit of her promotian it must
ne optional for the employees as to whether to avail or forego the benefits. Any
pramnotion without willingniss of eraployec is lHlegal and liable to be setaside.

-1 :
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That non- .w.uhng, of pramotion jnd loregoing thereof does not cause loss to the
sovernment exchequer and in consequence nfl‘orl_gning promotion, pave way to the
next employee in seniority, aspiring for promaotion could be promoted.

That the impugned promotion Motification dated 9670872020 communigated on
16/06/2023 is perverse, discrinminatory, against the law, pungent and is a blunt
bliow of hammer on the rights of the appelfant. It is not out of place to mention here

that the appelant are teachers and have ro'loak after their children as well as ailing.

dependentdamily inembers and in Lthese circumstances in the presence of impugned
Natificalion dated 06/08 /2023 communicated an 06/06/23 would nat be able to
serve in the department and which shall amount’ 10 the snatching of brewd and
ru:rlcr of te poor employees - .

¢ t . . j—

. . R S Gt
it is, therefore, humbly prayed that on the aycepfﬂ-.'s‘ﬁe.::}f

the instant Service Appeal; the in‘ipugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
0G/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the:Constitution of Pakistan and
against the fundamental principles of natural justice.
) It is further prayed that no penal action as proposed and
envisaged in letter dated 06!06!2023 may be declared as
unlawful, illegal and w:thout having any legal effect.

Any other relief, which this’ honorable Tnbunal deems fit
and proper in the cnrcumstances of the case, may also be

granted to the appetlant. X’M
: o sellant /)
INAVIT: s 'T" .

- . 1

3 P A

1, {the appelant) solemnly declare
ot e contents of  furegoinp
appicatian e Gue and correct to the
Dost of my knowledge unt beliel and
nothing has Leen concealed therein

iromn this Honouwratle Caurt. M
i
»
« Deponent

e b e . !

'I'ln.'?ugh

i Muazzzam Butt
Supreme Court

¢ Muham
Advoc.

, 4
'.l'l h mn‘rm/di%ee/dfkﬂﬁ/

AdvocateHiEh Court
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BEFORE THE SER\HCE TRlBUN*AL KHYBER PAKHTUNKHUWA

C.M No -P of 2024
In Ref to
Service Appeal No 2024
Vol T e —_—r e N0 .
Muhammad Rafiq
VERSUS ¥

) Secretary to Government of Khyber Pakhtunkhwa, & others ' .

«  APPLICATION FOR SUSPENSION OF. IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY} E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TiLL THE! FINAL DISPOSAL OF CASE IN
HAND. :

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant. . :

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant. . ' :

3. That there is likelihood success of the appellant in the lis. And if the notification
bearmg No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vlde Latter Dated 06[06[20_13 is not
suspended the appellant would suffer lrreparable e loss. [P "‘ “X e :‘s‘ =

4. That valuable rights of the appellant is involved in the case.

[n view of the reasons, it is humbly requested;that the notification bearing No. So
{Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by '
Respondent No.1, Vide Letter Dated 06/06/2023 Emay kindly be suspended till the final
disposal of the main appeat in hand.

\

Appellant

AFFIDAVIT Thrc')ugh

I {the a-bpetlant) do hereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of L Advocate Supreme Court

foregoing application are true and
correct to the best of my knowledge

and belief and nothing has been | Muhamn;‘ad'Adp'el_Butt'
concealed therein this Honorable- |, .. Advocate High Couyt

Court. %L '
' eponent
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GOVERNMENT OF
. KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING}

NOTIFICATION
Dated Peshawar the, 06/08/2020
B
In exercisa of the powers conferced Ly section 26 of (he Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVijt) the chief Mimister of Khyber Pakditunkhwa is pleased to. direct,that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1@39 tl‘ie folluwmg
further smendment shall be made, nameh}" L. ! XA ’

1)
b

AMENDMENT

t

tn rule 7, sub-ruler {S) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

"NOSK R EveNDATE - o

Copy is fon-.'arde'd to -

’

1." Additional Chief Secretary. Govt of Khyber Pakhtunkhwa Plannmg & Development Deparlmenr] .

The Senior Member Board of Revenue, Khyber Palhiunkhvia.
3. All Administrauve $efcreranes to Govtof Khyber Pakhtunkhwa.
4. The Principal Secretary 1o Governnr, Khyber Pakhtunkhwa.

5. The Principal Secretary to Chiel Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa,

7. Al Heads of Attached Departments in Khyber Pakhtupkhwa.
8

9

14

N
B

“‘tn

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
- All Deputy Commissioners in Khiyber Pakhiunkhwa.

10. The Registrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar ;

12. The Secretagy, Khyber Pakhtunkhwa Public Service Commission, Peshawar. )

13. The Deputy Director'(IT), E&A Department.

14. All Section Officers in Establishment & Administration, Department,

15. The Section Officer { Admin), Admunistration Oepartment with the requast to arrange 20 gazette
copies. .

15. The Caretaker, Administration Deparunant.

{(WANDAM LATIF}

DEPUTY SECRETARY {POLICY)

1
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mc‘\a-*!‘— - Unlerd Veskmwar the Junc 66, 2023 :
1o . ’ * ~ :
Tio Govenment uf Bt bies Pukhsmblivze,
) jilementny & Sceonlary shluodnn depaftinent.
Kobjesis « i pte IMELEYION oI LI 3 I THT
i t : \Y u ¢ QINTOIGT,
) PHOMIE AN CHANSPEIY WHEEN, 1025, ‘
- Dzar Sl "'A . s o
§oant direcied lo fedse M yous ledter O .‘nD(I';!mury-M)flh.'!?lJF_{.‘;_.- 5:',“ _'_::,:%-_ -

YAppolniment2012 dated 19,08.7023 w0 ibe subject noted aliovza oot o stolo thet Sub-Rule” - HERLS
(5yof Rate-? af siybser Pakhunkdon Sl Fezvhinls (.il'uppulnhr.:m, famatian ond Trnm{r..;]

Rotes, 1920 uands delespld hda My éeportronal ratticatiug gated OG,08.2020; thus, 00 -
provistin =xists o deellic o forgo promoatlon. ’

!

& The baslz rlonate heblit the dalotion oftic 1t4d pafo Is almed ot preveniton 8

. clull servant Tront 1emptalion For Wikl paln by sucking la 8 singlo Wzmtlve postpusiilon of o
prevent those who tend [0 forgo pramaticy 1o evede pastinpfuznsfes af show jack of cxpeelly ¢

» yoeklz Nighes 'u:pan_:lhl'lwu In tese of plumn!lun: Thireloto, it Is obiigatory upeh every

clvil serzant 1o neceq promatien h cezn! zondltion.

3. Fuﬁﬁeﬁnme. {hose offlecrfofiplals o do pot tomply ib prompifun orde?
of the campetent aulbarly €7 Wy 10 cuade memalion through Jiffercm meana shnll bo
prazecded ogafml under Khybee Pekiunkng Civlh Servants (Efslency & Discipling) e,

201 |, placse
Yours folihlutly.
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3, FStoOspuly Seesthiry (ralley), Esnblithmenl Repanment. .
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W ELEMEIE;AE&: r0E WNVBER PARKTUNKEWA
h e - AHD SECAMDARY EDUCATION DEPARTIAENT

ey e CIVIL SECRETARIAT PESHAWAR
(Frone ho.083-0221507)

g

.50 [Primary-MIEESEDMR 612023
Uatot) Peshawar the. June 26%,2022

T ,
—— A . N
~ .+ " "The Direcidr

Glementary & Seconda
e ry Educatlon Bepa
I(h_yher Pakhtunltiwa, Peshowar. Depzimen

£2iz Uliah Khan Ll ; .
Presidenl o M- !:/)‘ 2

All Primary Teachers Associalion, KP

Subjech:  GUIDANGCE REGARDING DELETION OF RULE 7{5) THE KHYBER
MOTION

PAICHTUNKHWA CiVIl. SERVANTS ;nppommtsl-ﬁ,_____-—?ﬁﬂ
AlMD TRANSFER]) RULES, 1308

{ am directed to reler 1o the suhjecl noled above and to enclose here with

o, 50 {Puﬂcy]E&ADH-Sf?DZO dalla:d

a lefier of Establishmenl Depaniment lchier M
Ing I3 lo be held on 0B July. 2023 al

06 June, 2023 and lo siale Ihal tha subject meel

11:00 AM in this depariment unde’ the Chalrmhnshlp of Addllionat gagrelary {Estab}

£&SE Deparimenl In h(::, office.

you are, terelore, raquasled lo depule 8 representative of your

2.
respeciive Depariment o allend the meeling an 3 date, lime & venue as Tanu?ngd :
_'El'bnve.piaase. " | . .
ok AA- - ' ‘ i
=" . IA/
1 . T
. [MUHA MAQ)SH&Q}. T L
SECTION osFlugR-(PRi_M!RYIﬁM-,-..-@ _
Copy fonvarded lo the: )
1. PS lo Secretary, EBSE Oepariment Khyber pakhitunkhwa:
L o
N1
6/](/ I ' - oc1CER [PR]ﬁRY MALE}
" sgCTion OFF i 7.—.:’:»{‘;,/]_‘,
. .l' ! .

v

1Pa42973 AAZULLAH Y5 GOVT CF AGAQ

an

———— e ———————rT
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2,75
s h _ Datad Peshowar the Juno 254 2025
f .

To:
The Directar

Elementary & Secondary Education Department
Khyber Palthtunitivwa, Peshawar

te. Azlz Ulizh Khan Prosident :
President . \
Al Primary Taacher's Assncladon, kP

l Subfact: GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER

PAKHTLNKHWA CIVIL SERVANTS. (APPOINTMENT, PROMOTION
AND TRANSFE}R} AULES, 1903, .

. t am directed ta refer to the subject uoted above and to enclose hers vith a letter of
Establishment Department Jletter No. SO {Policy)ERAD/1-3/2020 dated 06 June, 2023 and o state

tiat the subject mecting 15 10 be held on 86 July, 2023 st 11:00 AM In thls department under tha
| - Chalrmanship of Addltional Secrerary (Estak) E&SE Department tn his offico.

»

! /4 a4,

. v ! ' .
b 2. You are, therefore. requesied to depute n representative ol youg résnec‘tjva
’ Deparement to attentl the meating an a date, time & venua as mentladed above, pleass, hnome

dven e

Encl; AA <

(MUHAMMAD ISHAQ) ,
SECTION OFFICRR {(PRIMARY MALE)

T s —_— ks N
) Capy forwarded tothe:

1. PS to Secretary, E&SE Departient Khyber Palditunidiwa,

P ' . Poe o

3 E ' SECTION OFFICER (PRIMARY MALE)

ViP4442-202) AZIZULLAH VS GOVY CF PG4Y

.

Al

-, NotTa IS
" No 50 (Primary-M)7ERSED/5.5/2023
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1N PROVINCIAL E;JE MEHILG EGARDIG apayc TD!» 5 nm D_AY_ MR. A2Z ULLAH . !
T AESIDENT AlL_priMagy 7 AS KHYBER BAKHYUNEHWA S

HECARDING OF DELEVION OF Aute 7 :
' 1
'“A“SFE"EUIEEHB \ 5) 14 THE CIVH SERVA l FQINTMEN], PROMBTIO

W .~ MINUTES OF 1
l ? . '

]
[ . A meeling regoiding fhe sublact malies wm hett on 04.07-2023 of $1:00 Al
:

L] .
Aot
undet |he Cholrmanship ol Addilionat Seuelory Establishmen) In his nlllce._lh' “‘\w.&
lollowing Ollanded ihe meeling.

-_ _ . ‘ _ N 0 -

. ' NAME I DESIGNATION B |
y ‘ Mr. Paxnl wgmd Depuly Bhccior Estabishmant ol Direciarale .

T Eiemeniory L 'Secondory Educellon Doparimanl
- Ptaviiclol Fiosident all Piimoty Teochess

2 1 M Aagit Ulloh

- Assoctalian *; .
Khybe: Pokblunkhwo .
' 3 M. Raloga Uiloh General Seerclory APTA Peshowor I
. it :
4 | Muh . Sacllen Olftear {Primary) ELSE Dcpatimon C .
: I vhammad lshaa “Secretarlot KRybar Pakhlunlihwp Fushawor
. — . — — A ————— . & ¢ . )
' e 2. the ]’;‘E'B'iﬂg stailed with secilglion rom 1he Holy Owan, The chour welcomed

the poricipgnis. The Bapuly Direcior lEsloblnhmenll o) Direclorale of E!emnnlurv 2
in cletall.: ..,., < -
Secondory Educalion bilelzd the h:uum lega.rd’mg adendo itamin ‘; j mcn

) Aller fhveadbdre dliscusston n waos dacldéd Iha) Dkecioole ol Elemaniorv 2
Sscandory Educollon Dopartmant may examine the cose propery and submil @
sell-conlalnzdlcnns.nildoled cose lar onwoid  submission 1o Eslcblishment
Deparimen) for lunher necessory oction.

The meellng‘énded wilh @ vile of thanks from the Shalr.
. ’ .

* \

{M:. Fozol WuhLﬁ .://’_’/{Mr@ Uliah) .

ident '
Deputy Direclor-t Piovinclal Frea _
E:F;Ehéenurfmem Aﬂmnw Teochpn Assoclolion
) . , ‘ _ khypet Pokhlunkhvsa

. : |
" @ -
5 (M. Rofagal Uilah) ! fMuh:&m

APTA ) * saclian Om:or nry-Mnle) 1 , .
el Gcnc;.::’i(;i:::‘nrv . - . epnrlmcpl‘ o, .
= '
1
: o $abciuttan)
- .o AddHlonof Seerclary {Etfebilhimenl)

Tyhe ® €2 5€ Deporimenl

Id

'tlc " :
- WR4442:2021 AZIZULLAH V5 GOVT CF PG4)

v

]
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\ Of _THE MEETING n'!ss DING APPLICATION . SUBMITTED . utia
PROVINCIAL PRESIDENT AL PRIMARY TEACHERS

PROV) R ‘1 N FRIMARY TE ASSOCIATION KHYBER PAKHTUNKHWA
BEGARDING OF DELETION QF ULE 7{5) 1M THE CIVIL SERVANT {APPOINTMENT, PROMDTION

2 TRANSFER RULES 1989}, t

A‘m eeting regarding the subject matter was held on 08-07-2022 at 11:00 AM under
the Chalrmanship’af Addlﬁtlunal Secretary Establishment [n tls cfflce, The followIng attended
the meeting

DESIGNATION

Sit | NAME I
1§ Mr, Fazxal Wupld . N [ Paputy Qlrector Establishment of Directorate Elementary &
T fo- _Secondary Education Department
2 Provinclal President All Primary Teachers Aszoclation:

4 Mr, A21z-Ullah
’ / Khyber Palhtunkhwa

w

tvir. Rafaqat Uliah General Secietary APTA Peshawar . ~

=Y

Muhnmm:;g lshan. .

LN

sectlon Offleer (Primary) E£SE Department Clull
Secretorlal Khyber Pakhtunkhwa Poshawar

~

2. The.n‘ieenng started with recitation fro:p The Holy Quran. The chalr welcamed the
partictpaats. The Deputy Director {Estnbllshr_nen‘t} of Olrectorate of Elementary & Secandary
Education briefed the fonsm ragarding agenda ltem In detall,

3. Aftor threadbare discusslan it was dectded “that Directorate of Elementary & Secondary
Education Department wmoy examine the case properly and submlt & sgif-
cantalned/consolldated case for anwvard submission 1o fEmhllshment Oepartment for further
necessary actlon.

The meeting ended with o vote of thanks from the Chalr,

N
]

(Mr. Fazal Wahld) -

Deputy Director-1
E&SE Department '

Provinclal President
Al Prlmary Teachers Assoclation : ) -
Khyber Pakhtuntthwa '

’ -

~d

fﬁ-‘lr_-ﬂﬂfnqat U"ahl . -.' - l‘ ) e jJ.._‘r:':‘- __-4 o
General Secretary APTA ’ i, T ,‘__;-‘?,_-;-—.' o :ﬁ
Peshawar

{Muhamqu lzhaq)

Sectlon Officer {Prlmarv—Male.]
E&SE Department

LY

" {Abdullah)
Qdetionz] st Esabishragt)

n;\l

-~
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vo §146 LJ Ky pher Pnklrrr. nkhwia, Peshitwar

~LE_1 2 W /R Na, JISSTIM/Gehérdl Cavs Datedl 2 — --mz:
Plione: 0 ! RN Eenalt: extahlelimentinale I@gmatl.con

To

Subfoct; +
Doar Str,

G..\fdelml;m of ihe
presan br!q:f Tisiory o

.

Ludsi: No,

L,
2

. i ) .
Capy af the m-elﬂa:- ) - .

Master Copy,

t l -
’ N

_ , _
\/Thr.' Sedflon Officer (PeicaryeMale). . v
Elemen .Lr)j& Seeondary Lelneattur: Departaren, '

Po

Klnber|Pothiunkiwa Peshimeor,,
MINUTIES BF THE MEETING

] am

-:',__l‘

-

W 1o 2:for Io tho letier NoSO[Primory-M)ESSEDLS-W
eatlng/PST/202) doted 10-07-202) on tha xilifect cited ohava and ta
mfw background of the casa az under:

Thnt Gavagametlt of Klyber Pokhiunkiies Estoblishment Dzorimani {Rcmn'ah‘cn IP!ng}

r!alnn.-d Ruto 7{3) Inithe Clulf Servenir (Appoiniment, pramotian & Tronyfer Bulex 1989)

vide hottficnita I‘Mt No. SOR-VI (E&ADY1-3/3020 dotod 06.08-2020.

That this afftes Paubhi qldance from your gaod affice in the fallovilug words vide tettes

No,(9a7 dored 18-02-202), ' ’
{i) Now i oh Igatnry upon the civl] :m!a:rr to oecepl Framl!nn !n cvary cnndition,

(th) " is the rebogattve of tha civil servant ta elther aceept ar tirn dawa tha offer of
prameron,

Thot- yaun Ro ﬁﬁﬁcc Janjerded the soma fo thy quarter concerned vide letice
No.50 {Primas E&SEDI2-2Appolntmenti202) for nscexsary guldance,

Thgt the Goveghmint of Kiiyber Pakhrunkhwo Establishstent Department {Regulotion
{Ving) vide lel ir_ ¥o.50 (Policy} E&AD/I-1/1020 doted §-06-7023 categoricollp stated
that thero ub‘:‘r ap pravising to declinz or forpo promation. It s ohfigotory ugon every
clvll servont Inescapt promation under cvery conditlan, o,
The same W ecleed by ithis office from your good officc’ vide ;hmrr No.5N
(Primary-M) E&SEDI- Uappotniment/202) doted 13-06-2023. L B
Thot, e th ﬁm af tin minvies of meriing doied 6- 07-2023 held under lhl'.'

Choirmonsh 1o, Adidiinnal Scercrary Exabilshaeot at his aﬂTcl' thiis affice. mu
heen asked fo }.ﬂ hnlazion of consnlidatei ensc.
b vt pfr!rr ghove, thir nﬁin Is of conshfercil oplatan that tha doletion qf Rulea .
7(5) hove offeckd Tgﬁtlw!yo hitge muaskers of Female Teachers. Thue if (s proposed thot
Teachers bolmi{ DPS-16 mayp be exemipled of implientions of the amendment In the rules thld
provided they mhmﬂ “thelr weritten refusof mnr in conductfon of the m:-ul'ng of
Departmentol Rratiotion &mmmu ,

The gose! h m!m:lmd  for perusal and nocessary ecilons please,

2l
iretiar fEunh AT}
Elomentary & Sscondary Education
/0/ Khyber I’nklmmkhwn .

!Lg&al Dl'rrclqra!c.' _
I t ' , g
. ¢ Asslsrant Director (EstubM=1)

. : .  Elemzinry & Sacomipry Education,
' . Khyber Pakiunkhvo

4 to Dirccta

- a

“&’“42-20!3 AZITULLAN U8 GOVT CF PG4
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PIRGTRATE. OF ELBENTARY ¢ SEconpARy. fmmnuw o
PESH&LUHE
Secdion Dﬁtc\J(PMqv Vhle) - (21 T*‘1""3)
Elemnerd 'E;S@ndag Edocofian qu,hnm-d
Py, Y mgnwar

SU!jed Minte Ef :H'E.zhnj

Doay Swg am dIm?zat 4o ﬂﬁ. o Leffor "No. (S&° F""‘?ﬂ _m)g e [S-1 /erﬂtf
Mnu’fesaf el IR(T/'ME deftd 10-7-123 an cbjedd olled abve nd o
b)kf Ctbu-? backehonal

& cul ay urdes:.

1 Thai fmtmqu’ r-P Eshablihrad dopentmand (Regulerivs W’*B)

. ddded -t ()

\idy

 Thad g saght Juidavse
wardt  wide lle: WNo. 69937 o

gln Ve .
» Thot e gevemmpy of ¥p-
E4ADIL-2]2070 dlated 6062073 eqrogny
no Pumisan 4o clecling [Fovg )'mlm:ﬁ‘vm
Sevuant to cccep) pomstin Ondey e EH'I:'-J

> Thed i Qg of e mingfy
uncley Fhe Craismang

_\'nmr\} C\_" )‘u; (‘jﬁ‘cg 'TFIJS 0 l
consolidoted cqy e he beo-;

o Chil Sevvants { Apminfmk

mﬁﬁmhm (. fo. sDR<y T{ ES,&D)I—aJmn dra'iui ob-e8 -1

ob-or N

e Yoo gad uffice in the ftflluun‘l-@

UJ fow H iy ﬂhﬂ'ﬂaw Upon Cs‘hg Stmawt de cecept p\umsv#-h

) 91‘1"3 P*: 2vsfahive

iDe{ N Sy

of  dhe msdjf\lj

I view q‘.’ the chsye ’”“u.s

F -6 “sesvant da el cetepd homdouys The
Dmahlh
"‘-RMd JﬁP\ -fﬂ?l.l.hded the cc\rng “4o

Questes  Cergerred

hh\\'TM) EEISED/I'l/ﬁMhﬁm#-hu?.] j%i m(?_(sqn,,

ED{ Paguibetin, Wl;g)-.ndp eter o (fof ‘jﬂ
Cﬂmﬂ ekd ok Thep alth
9‘“19 ObofgmhrU Upor every Gvil

deded, 6-07-2071)

ship of  Hon, mcl:ldfom,{’ Saueiaw Eshablah.
alked fo sumissin of

Hhed e dletdion o Rutes (S have qﬁa” of nsiduad  cpiv,
Frémba g f TFaralle domohiny .

plecse .

Copy of -The clove fo; -

The e is elbmiffed .f’w

1. B Yo Divecho Local 'bivmmufe
2. Mooy Corti o
WP1442:7023 AZIZULLAN V5§ GOVT GF PGAQ

mgahwﬂg a hy 194

PETNP aryl necessany tactin
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v

_ ﬂﬂl-lh"d Dlur_hﬂ‘ ';' A

EHE- R-rhhnf’ thus.
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'%«. ; WTLSTY AHD SECOKDARY EDUCATIO oo
ELEuE ; i nmnm
s _ CIVIL SECRETARIAT PESHAWAR a:n .
: {Phone No.091.8221587) RIS

_ 0. SOIPAmary-M)ERSED/2-2fAppolntment-Rule /2023
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SUBDECT: - M@Mﬂawmum’

LL&!:[_MMMMMM
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§ am directed to refer o your lettsr Ho. SO(Pallcy)/ ERAD/ 1-3/2020 dated

}w 2023 and n state that afer delzdon of rule 7{5) Khyber Pakhtunkhwa Ovil

Sercare (Mplontmr‘-.'nt Promaotion & Transfer Rules 1989) 1t has been intimatad that those

officers! oigzls viho do not comply vith promation order of the competent authority or

G0 evads promoton thrqugh different means shall be procend under’ Khyb—‘ar
Pahmnlmwa Cirdll Sarvant (Effidency & Dmnilne) Rulas, 2011.
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Y tn tits cunnecunn itls submmsd that In some cases |ady teacher of primory
1=-:Fd sy il such promotions have g face serlous Inconvience while thay have to
c.afcrm dutles In the rematest stion vith no residentiz) or fransndrt Facilty, Most of
tiem 2re marmied with ¥ids and elder Father of mother-in-lave whulrex.d care. In suth

emses, Griase EIE NEgabVE efects on sersce delivery. ¥ .
v » . X

3. < I vieer of B ADove, the saMd @
pyrers of \edy tescher i prmary schools.

mendment may be :ecnnsld.:ered to the

Capy forearded to the:

E2SE Khybar Pakhtunkhwa,
. %ﬁgns;aeam ERSE Department Khyber poxurYa:
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The 53(1"—@'\‘1 +t Govemmunt ‘1}'-' Khybe l"t’uklﬁmbhwq.

; Estbidhvront and Aetminishetion Depostmart,
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SUBJELT 3 dth‘dame vegmding dofefion ﬂF Rode 7{ W i
C Sewant (Appotttment, Romation & Troengfer Rules

=y " 4989)
; Decw S, : ._ . ogﬂ:. o
- ' . 9P o diveciec) ;"‘D 'g{}ﬁy + Hm_n- !‘wu No.sp{!g N b)’ LA '

[1-3] 2070 daded @FJuneWR arigte take ol ctf'hy

© 5 ddidn of Rote HS) Koy Rithiunthue O] Senan (Rppoinferd,

 Bamdion ard Tronsfes Rules 438Y) 9 hay ‘bean rimatedl et
Aoz offeesofficals b lsngt comply ot pronshion orcles
L of Fhe Compelend aviharfy o1 Y o evade pramstion Fnagl,
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iﬁ% e Sl b prcied under byp Bt
O QW(EJ%O'WU ool Divipline) Rodanoge, ot ;4.
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. G_QV'ERNB‘lE!YT OF KHYBER PAKHT "R‘-!K.HWA : o . '
A " ESTABLISHMENTDEPARTM 7T | e e R i
£ EgE N, SO(Palicy)EZAD/1- 3202 & C e |
w Duted Peshawar the September (_]?;_?.Pg:i - - : -
3 o — , b“ )
The Secretary to Governnenl of Khyber. Pakhtunkhwa, -
- Elemedlary & Secondury Cducafion Deparimen. . .
.. ‘. - ) .- . : . . ‘ LN - N - N ) N ’
~Subject:-  GUIDANCE REGARDING ~ DELETION OoF RULE 7(5) I THE - . —_—
h : KHYBER  PAKHTUNKFIWA -CiVi l:--—SER—VANTS_IMPO!NTMENL o N \ S
. . PRC_)MOT[ONANDTRANSFER\ RULLES, 1989. - CoTTm T W g T
DearSir, " .. ) : 4
T | wn disceied 10 refer to your letier No. SO(I'rim -M IE&SEDJ'E- L . g -
ZMFPUiﬂf"‘f;ﬂl-ﬂuicﬂ.ﬂ?} dated 23.0K.202] on the subject noted above and o stte thal ST 3
T, : ¢ . te B -

’ neeessony guidance has wlrcudy been izndered to your good office vide this department lener of g _
- c\'er_}No'. dated 06.06.2023 ,(:uﬁy enclosed), : . - g a .
' " o . - ' VU A é I.-
_'_' . Y. - _ 3 Youss faithfully, e L —

- - (f = _" " .,':
‘ - ) Sectio ‘ .
: Endsl, O even Na & dale ' . : * ‘

Copy: ‘I.'orwardcd to the:- . L
:“ H 1’§-to Special Secretiny (Reg). Esiablishment Depnretmant. 7 ' .
< . 20 PAw Additiong] Secretary {Reg-1). Establishnent Depunment. : . .
= - N 1. S Depory Secretary (Pulicy), Esablishmcn) Dcparunent. : ‘{
’ + - - :’ . __' . - EURTERY . ) ;::I ’ N
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COVERNMENT OF KHYBER PAKIHTUNKHWA
ESTABLISHMENT DEPARTMENT
Ne. SO{Palicy) E&AD/1-3/2020

Datgd Peshawar the September 07, 2023
I

To
The Secretary to Gavernment of Khyber Palthtunidiwa,

Elementary & Seconddry Education Department
] .

Subjeer: - GUIDANCE REGRR.D!NG DI:LI:TICIN O RULE 7{5) IN THE VIR
KHYBER PAIGITUNICHWA CWIL SERVANTS (API’D[N'I’ML‘N'I‘ o '
PROMOTION AND TMNSFER} RULE‘i 1989 . Lo M AL

Duor Slr.' .

I am directed o refer to your letter Nt’. SO{Primary-M)/CRSED/2- 2/Apnaintment-
Rule/2023 duvird 270,00.2023 on Lhe subject noted above and to state that necessary
guidance has already been tendered to your good affice vide this department Ietrcr of eveny

Wi Ne, dated 06.06.2023 {copy enclosed).

"J‘/_“"'-“-‘ [ . .. A

e ' ' Yours faithfully,
{ t
v\, : P 4
~- 0 .. Scctiofi Officer (Policy)
Endsr. Of even Ng & date

"
N Copy forwarded to the:-
1. PS to Speclai Secretary (Reg), Esmbllshment Departmenr.
2. PA to Additlona! Secretary (Rep-l1), Establishment Deparbment.
3. 'S o Deputy Secretary (Palicy), Estahlishment Depertment .

* Scetion nleer (Polley

o
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B\RF\OJI\UJQ~ -
1) Secretary to Goverament of Khyber I’ttkhtunkhwa Establishment l)cp.nrtmt.nt
{ivil Secretariat, Peshawar -
) Secretary-to Gavernment of Khyher Pakhtunkhwa, Elementary and ‘accondaly
Fducation Department, Civil Secretariat, Peshawir
) Birector Elementary and Secondary Education Department

NO. QOfI’Ol lf\’)l éu\l]/'[ 312020, BATED ﬂﬁ/ﬂll/ZﬂZ(l COMMUNICATI"D TO

SECRETARY TO_GOVERNMENT OF KHYBER PAKHTUNKIIWA, ELEMENTARY &
. SECONDARY EOUCATION DEPARTMENT VIDE .ETTER DOG/(6/2023, WHEREIN IT
WAS_STATED THAT SUB RULE 8§ OF RULE 7.0F KHYBER PAKE
SERVANTS (APPOINTMENT TRANSFEE L
" DELEFED '
Sirf h{ladam -

Nour Honorable authority promuigared -Notification No. SO (Policy) E&AD/1
34120, dated 0640872020, communicated to Elemeplary & Secondary.- Bdurarina vide
e dated 062116/23 wherein it has been mide mandatory to the qmphyu:; R m"'i','the
proesation, uthervise, disciphnary action shall be taken against the employees. That, as per
nok seabon No. SP {Pobey) JEDAD/1- 372020 dawed 06/08/2020, the right of for cpoaing of
pre qotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Nepartment (Regutation Wing) deleted Rule 7(5) in the Civil Secvants (Appointment,
Peamotion and Fransfer) Rules, 1989 vide notification no SOR-VI'(E & AD)/1-2/2020 dated
06-DE-2020. That the Directorate of Flementary & Sccondary Education Khyber
Pakhtunkbwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakbtonkbwa Civil Servants {(Appointment, Promotionand Transfer) Rules, 1989 in.respect
of chieh the Eaes blighment Bepartment vide it letter No. SOL[Palicy) E&AD/1- 372020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Sceandary

wobducation that Rule 7{5) in the Khyber Pakbtunkhwa Civil Servants {Appointmeat,
Promotion and Transler) Rules, 1989 has been deleted vide notification dated 06-08-2020
aug! therelore, no provision exists to decline or forgo promotion and it is obligatory upon
evere avil servant 1o accept promotion under every condition. That Birectorate of
Elererniary & Sceondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
fistibhishment f Adwministrative  Deparument vide No SO{Primmy-M) LE&SED/2-
H/napmnunent ltulc/z(}H dated 23-08-2023 to reconsider the amendment made in
Khoew Pakhugnkhag Gl Servants [ﬁppmntnmm, Promotion and ‘I'ipsfer): Rules, 1989
NINFANTRT nugalmiv affecied a targe number of teachers and cxpccmlly femate ! teachers. In
the meanwhile, the (ILparlmenLMc its letter dated 07th of September 2023 directed the
Dorettorate of Elementary & Secondary Lducation Khyber Pakhrunkhwa that necessary
surdimee has already been provided to the department and therefore no provision exists to
duchine ar forgn promotion and those teachers who du not comply with the promotion
ordvy o the competent authority or try to evade promotion through different means shall
he procecded under the I\hyhcl Pakhtunddnya Civil Servant (Efficiency & Dlscu‘llme) Ruies,
2005 1,

It is, therefore, humbly prayed that on the acceptance of

the instant representation; the Notification bearing No. SO (POLICY)
L3 4-2020 DATED 08/08/2020, communicated to vide letter dated
03106/2023, may please be declared and ordered to be struck down
being Uo:d Ultra vires to the Constltutlon of Paklstan and against the
fumiamental principles of natural justnce.,

. "

n..mi _/C_,/uf,'znzel | N .
MU Bt A QQHHE,,:
N S/ MUHAMMAD £
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

MULAMMAD O™ E " Appellant

Versus'

Gavernmenlt of KP & others
. Respondents

| (the Appellant)

do hierehy appoint and retain

A}

3 Mll!-li\ﬂ‘lf\’lﬂl) MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC

- BASSAM AHMAD sm’mqtu AHC Lo _'--. -
ASSOCIATES OF MUAZZAM LAW FIRM

to e and appear lor me w the above Suit and on iy behalf to conduct and prosecute {or
desend) the same and all proceedings that may be taken in vespect of any petition

counceted with the same or any decree or order passed therein and Applications for review

to Wle and obtin return of documents, and to represent mefus and to take all nccessary
steps v my/our behall in the above matter,
bt eedo ratdy all acts done by the aloresaid Advorate in pursuance of this Authority.
3 S, _ . ABPPELLANT

- - n'ACCEPIED : : ‘HvLA.

I / T

A i M

 MUHANMAD MUAZZAM BUTT __, MADAD
". . .

Advociftgfpupreme Court Advocate High Court

o o L B;QSAM' umqu/
e igh Court

: ’ Advoca
- .



