
I* •
5

t

FORM OF ORDER SHEirr
• Court of

g> 72024Appeal No./

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

30/10/20241-
/rhe appeal prcscnicd today by Mr. Muhammad 

Mua/./am ikill Advocate. It is Fixed For preiimihary hearing 

bcForc Single Dench at Peshawar on 06.1 1.2024. Parcha Peshi 

given to counsel for the appellant;

i

liy order ofihc-Chairman

■

RECTTiTTRAR
1

' t •r

V.

t i

f

1



r

r>

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No •P of2024
In Ref to
Service Appeal No

J

/5^^ 2024 • ..

*
Muhaminad Rafiq 

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others
N-f- I1

INDEX
S# DESCRIPTION QF DOCUMENTS . ANNEX PAGES

•J
*Appeal and Verification ' 1-41.

Application for suspension * 52.

Y Copy of Monthly Salary Account ; A

Copy of notification No. SD (Policy) 
EV Ap/1-3/2020 dated 06/08/2020

4. B
/O'-//

Copy of impugned Letter dated 
June 6^ 2023

C5.

Copy of Minutes of meeting dated 
06-07-2023

6. D /r-/^
Copy of Letter dated 23-08-2023 E7. 19' 2^
Copy of Impugned letter dated 

07.09-2023
F8. 2V - 2-2-

Copy of Representation against the 
said notification
representation made by APIA 
President

G&H9.
and

4^

%
\A/aka!at Nama10.

ADV

M. Muazzam Butt

J A
/

I



/ ^

Page 11

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No ,/2024

Muhammad Rafiq son of Muhammad Sharif, PSHT (BPS^S)

Ibrahim Khel Nasratzai,Tangi nasrat zai, PO Khas,Tehsil Tangi. District llpipTii

Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

\
Secretary *to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

3] Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED • NOTIFICATION HEARING .
. . * • * .

NO.SOfPOLICY1E&AD/l-3/2020. DATED 06/08/2020. CQMMUNlCATEn

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

/

WAS STATED THAT SUB RULE 3 OF rilli.E 7 OF KHVBER PAKHTUNKHWA

CIVIL SERVANTS fAPPQINTMI-NT. PROMOTION AND TRANSPERl RULES.

19fi9 STANDS DELETED

PRAYER:
.1 I• r*

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPQLlCVl E&AD/I-3/2020. DATED 

06/08/2020. COMMUNICATRn TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY RR ORCLARED AND ORDERED TO BE STRUCK
•t

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPI-FS OF NATURAL IllSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO RK

GRANTED TO THE APPPl.I.ANT

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is anne.ved as Annexiire A

1.
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Thai as pur KliyUcr Pakhcuiikhvvj (Appuinunenl/ Promotion/ Transrur) Rules, 
1989, as well as in othci’ sister services of the other Provinces and Feiloration as 
well, availing of promotion by the employees Is always o’ptional and the employees 

./ . as a matter of right may avail or forego their pi-omotion and the next employee in 
seniority list is to be promoted. >,

'I'hatsomc employees spccillcally liave foregone their promotion as tliey could not 
serve iq^ ihc«:ireas where there is no facility of accommodation and no lioiises of 
iheir elders are available to look after them in fai’-flung and solitary mountainous 
liard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
t'xient ol ierms and condition is framed by the Chief Minister and such promotion 
rules are nni made applicable with retrospective' effect. The rules franied are 
publi.shed in the (kr/ette notification and part and parcel of KP Civil Servant 
Appuininientj Transfer and Promotion Rules 1989.

* •, ,
‘hell (lOvcrnmciu ol.K.P without following the rulc.s position mentioned in Para 6 
aliDve promiilgaied Notification No. SO (Policy) R&AD/l 3/2020, dated 
di./()n/202(), communicated to Respondent No.2 vide letter dated 06/06/23 
wherein ii lia.s been made mand.itory to tlie employees to avail the promotion, 
rniiewisc, disciplinary action shall he taken against the cmploycc.s. 'I'hc impugned 
■Noiillciuion IS reproduced as underi-

3.

'Turthcnnorc, those officcrs/ofTicinls who do not 
comply with promotion order of the competent authority 
or iiy to evade promotion through different means shall 
be pi'ocecdcd against under Khyber PaUhtimUhwa Civil 
Servants (efficiency Disciplijie) Rules, 2011, pleas^.

nulihcMtinn No. SI) (Policy) /1;I)A1)/1- 3/2020 dated 06/0fl/2626
* f

. tner.. I !wt as per
l ight ()l toregoing of promotion was witlulrawn and flic Government nf Khyber 
Tjkluimkluva lisi.ibLishmcnt Depiuiment (Regulation Wing) deleted Rule 7(5) in 
the Civil .Servants (Appointment. Promotion and Transfer) Rules, 1989 vide 
lu.lillcalioii no .St)R-VI (C it Ai))/l-2/2020 dated 06-UU-2020.
Topy of Impogocd notification No. SD (Policy) CV AD/l- 3/2020 dniud 06/08/2020 
IS attached as Annexore 13

i'ii.it the Dirucioralu of Idemeniary & Secondary education Khyber Pakhtunkhwn 
Pe.shaw.ir asked for guiiiance regarding deletion of Rule 7(5) in Khyber 
i’aklitunkliwa Civil .Serynnls (Appointment, I’romotion and Transfer) Rule.s;'1909 in 
respect ot which the respondent No. 1 vide iLs letter No. SO(Policy) C&AD/l- 

(lateii Pe.shawar the-)une 06ch, 2023 directed the rc-spondent No 3 
(DirocioiMte of lilcmeniary ^ Secunihiry I'iducation) that Rule 7(5) in the Khyber 
P.iiditiiniduv:i .Civil Servants (AppomLineni. I’rumolion ami 'I’ransfer) Rules, 1989 
has l)ccii deleted vide notification dated 06-00-2020 and ,therefore, lU) provision 
*'\isis to ileclinc or forgo promotion and it is obligatory upon every civil servant to 
.iccejU' prnmociiin inuler every conilitipn.
(.‘opy of impugned Tetter liated )unc 06ih, 2023 is attached as Anafexurd C •

• •• ' • '
I hat therealier the meefing was also hcltl in the office of Additional .Sccieiary 
(•.sinblisiiment on 06-07-2023 in which it was decided to examine the case properly 
am! submit a seif-conniined/ cimsditdntetl case for onward siibmi.ssion to the 
l(stablishincnt Oepartmeni tor further necessary acUtm.
(a»py of Minutes of Meeting dated 06-07-2023 is attached as Annexiire D

I'hat thL*rt!eSj,-omleiH No.3 i-e. Directorate of Idcmcntary & Secondary llducation 
Khyber r.ikhitiiikhvvn also wrote n letter to the office of fiscahlishnicnt & 
Administrative Department vitle No SO(Primary-M) l^^iSI:f3/2-2/Appoincmenr 

dateil'23-08-2023'to reconsider the amendment made in, Khyber

fi.

t •

* •

/ .
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I’.ikhtunKtuvii Civil Scrvanis tAppoinlmcul', I’roinolion <incl Transfer) llulus. 1909 as 
a tiacl nefjaiiuely affcctocl a large number of teachers and especially female teachers.
Cojiy of Letter dated 23-UR-202jl is attached as Annexiire F.

9 I'hnt the respondent vide its letter dated 07th of September 2023 directed tlic 
Directorate of lileincntary & Secondary Education Khybcr Pakhtiinldnva that 
necessary guidance has already been provided to the department and therefore no 
jirnvisinn exists to decline or forgo promotion and those teachers who do nor 
c omply ivnh the promotion older of the competent authority ov cry to evade 
promoiion ihrougli tiiflcrent means shall, be proceeded under fthc Khyber 
l‘akhtunkiixv.1 (jvil .Servant {Efficiency.iit Discipline) hides, 2011. ' ■ .-j ••
Copy ol‘!in)>ugiictl letter cUiteil 07-09-2023 is attached as Anncxtirc. F

111 That the petitioner feeling aggrieved, filed Representation to the respondents in 
per.stm, and also approached to lesVondents through Al'TA President but the 

grievances of the appellant have not sn far been redressed.
Copy ofiteprescniation against the said noiilicalinn i.s annexed as Annexiire G_& U

! 1 I hat feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
UcletioM.!ii R^'le 7{5) in tlie Khyber Pakittunkhwa Civil Servants (Appointment, 
J'romotiem anij Transfer)-l^ule?. 1909; the petitioners filed'this lienee, the instant 
M'l'vice.cppeal is filcil on the following giQiind.s:-

t

A .

• ''i

GROUNDS:-
. X.

t

.1, I hat as pur vanou.s judgments it i.s established and settled principle that executive 
nuiillcathin.s cannot i)e given retnispeciivc effect. A valid Notification which confers 
rights rS'.dvvays applicable with prospective effect, however, if an ameiitimcnc 
notificalioji that adversely cffecLs the interests of llic cmplnyees or causes 
ilisadv.anl.ige to the employee is not tenable in the eyes of law. The notification/ 
guidance ilated 06/011/2020 06/06/2023 arc liable to be set-aside,

That there are no
urder fd the .appellant wherein, availing of promotion i.s mandatory. U is fiirtlicr 
Mibmilied ih:U employees in the* past, liavc foregone their promotion along with 
their posiing. It is submitted that when domestic and other personal issues do not 
jierniiL ihe einployccs/nppeOaiu lu iiviiil the promotion order and in tiuil case, the 
'■mployees- who toregonc their prumotion were allowed not to avail the promotion 
!iir a period or 0-1 years and on second refusal the employees wore permanently 
debarred from availing the facility of promotion during their entire service. Hence 
Ihe employees bimself/bersclf forebear agonies of foregoing their promotions. As a 
l esulf, junior to tiie appellant according to the order of seniority cum fitness are 
granted promotion to next rank. '

-L. rhat as per Civil Servant laws, promotion is a kind of appointment which is always 
Optioiud ui get promotion or not, hence the impugned notification is void, illegal and

terms and conditions of service mentioned in the appointmentI

against the law and the same to the extent ofthcapjjcllant is liable to be set-aside.

Tliai it is hirihcr sutjinilled that on account of grant of proinutiun.?o'mL't;i;i’f<Tu>ces 
iviiu are sulTeriiij- from severe medical ailmcni or facing acute domestic isiiucs 
caiuior jv.ni promofTon with, transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which i.s not beneficial to tlie 
employee but if an employee doe.s not avail anci get benefit of her promotion it must 
lie optninal lor (he employees as to whether to avail or forego the benefits. Any 
pi iiinotion vviihcmi willingness orempioyee is illegal and liable to bo setaside.

.1
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i’ 'I'luit non-av;iiling of promotion iind foregoing thereof does not cause loss to the 
government cxcheqtier and in conseti'uciife nltforegning promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

I. That the impugned promotion Notincation dated 06/00/2020 comnninifaled on 
1)6/06/202:1 is perverse, discriminatory, again.se the law, pungent and is a blunt 
t)lr)w orhammer on the rights of cite appellant. It i.s not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing, 
dependent family members and in Lhe.se circiiinsrancos in the presence of impugned 
NiitiRcaiitin dated 06/00 /2023 communicated on 06/06/23 would not be able to 
serve in ihc depariincnt and which shall amount lo the snatching of bread and 
'moier ol ihe poor employees

t
'-•X-j —X.!- -

the a)9c*©pCivCC*-^f
~ I

It is, therefore, humbly prayed that on 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respoitdcnt'No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the;Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in
unlawful, illegal and without having any legal effect.

letter dated 06/06/2023 may be declared as
f

I «
Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the case, may also be 

granted to the appellant.

/
AIM-IDAVIT:

I, (ilic iippelhirii) .solemnly declnre 
Hi.ii ihi- t'ciilk'iU.s (if forugning 
..Upli'.uiiin .niv liiic mu) correct lo the 
i".'sl i» my kiitivvludge :mil belief •iiid 
iiiiiliiiig has been concealed therein 
boin lln.s lloiiourable Coiirl.

i' iWuhnm Hml Munv.z7.uin butt 
AUvocJWSupi^tc Court

(

^ Depuniint
f?*

I
Jmi h ainnj^-^dpe 
AdvQcateWgn Court

j n \

iqui
t•t lighCouq

rniiTti^ts
I.

1
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
♦

C.M No -P of2024

In Refto

Service Appeal No 2024

• t\
Muhammad Rafiq 

VERSUS ^

•f

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF. IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE? FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:*

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant .

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide J,after Dated 06/06/20Z3 is not 
suspended the appellant would suffer irreparable loss. ~

4. That valuable rights of the appellant is involved in the case.
I

In view of the reasons, it is humbly requested;that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable- 
Court.

Muhammad I^azzam Butt 
Advocate Supreme Court

Muhamrpad Adeel.Butt '
. Advocate High (^oujrt

/

^Tleponent 1
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GOVERNIVIENTOF ■ 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING}
*

NOTIFICATION
Dated Peshav^ar the, 06/08/2020

' •
In exercise of the powers conferred by section 36 of the Pakiilunkhwa Civil Servants Act, l973(Khvbef 
Pakhtunkhwa Act No XVI|t) the chief Minisicr'of Khyber Paklitunkhwa is pleased to direct,,that in the 
Khyber Pakhiunkhwa Civil Servants {Appointment Promotion and Transfer) Rules IS’SB, the follov/ing 
further amendment shall be mode, nam.e'iy!*. ' ' ' 4

\
I /

I
1 -

AMENDMENT
1-

♦In rule 7, sub-ruler (S) shall be cieteled.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

■"tT^DSjrSi fVEPTOATE ' ' * \ ♦t

Copy Is forwarded to ;

I.
1. Additional Chief Secrelary. Govi ol Khyber Pakhtunkhvva. Planning Sl Development Deparlmenr)
2. ' .The Senior Member Board of Revenue, Khyber Pakhiunklma. ~
3. All Adminisrradve iecrecaries to Sovrof Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtuniihwa. '
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhv/a.
6. All Divisional Conimissioners in Khyber Pakhiunkhwa
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhtva.
9. All Deputy Commissioners in Kh^-ber Pakhtunkhwa.
10. The Registrar/Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretttry, KWyber Pakhtunkhwa Public Service Commission. Peshawar.
13. The Deputy Direcror (IT), ESiA Oepartinenl.
1*1. Ail Section OfRcers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Departmeni. '

,1
'1

y\'

\ t

S'

;

(WAilDAH LATIF 
DEPUTY SECRETARY {'OLICY)'

«
.. t^ J J

*
t

s
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To SSS'SSC- ....

, dl.cttd 10 iti:. ~
yAppD'i"m=ninmi .uud ll.Qt.lli:i i,,amo\\at> onJ TnmiUil

niiltt. IIM iwtiil*
provUUn sxiju la aMlliicorfoiEoptBmoiloti.

Koli]eti5 •
I

0:41 5l(.

,,Inula pOiVp^Moa ot la
Of jlio\« IscV af cipatlly , '

H b oblloa'ooi “P®'’

!
"Die baU roilonaU hshlinl iti*

,rm..llcmpUlt4nforUl!clin^li*'>r>')aW"f“
Pfcvcm l..«0 ...a uod 10 ferca Piamallc. lo avde paa^B/uon.fu 
,0 uelfl: l.lclic. .apon.lfcllW.. In of r-amaPa"- ■n.a.afnlo 
civil icMni lo iKccfii rromoilBo l<> o'-’n' lomllilot'.

2.
. eiwll jcrvanl

I Older > 
iliell bo 

(Rmtleney ti DlfelpU»s1

meerfomaUb olio do nol tompl/ P'*-'-'’"'’" 
evjii* piiimBlIon ihioUBb

Funhem>8i«i d'o*' o3.
or ihs conipcicnl aulhoriiy or iiv lo

oded osalml un-itr PnildooUb^ Civil Serv.nl.

JitTereni mean*

pfo:e 
20ll,pl:«e. Yotrn rnWiPj'ly.

(1)10I V’j' nccf (Policy)tu#V 7^ll^.i.i, f)f .u»n Nn At ilnie /
tCopyroova/ilediolllu:- .

I SloO.p;iySccrtl.0'(Pa1W*C:‘''''‘''“"“‘‘"'^'^-"‘-

1

t
|J/clmetr(t’oll«y) .mn

•.•u; .p./ tf " t-3.4 A

\r' Oft-- .1 , )• r

I

• t\ *

»S f*
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s'p.u4j.2o:3 A:i3ini/ai vs cr PO/p,
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^ Q'r [tnVEER PAIU-JTUNUI'JWA
ELEWGiIrTAnV AMD SECffllDARV EOaCATlOH DEPARTMENT 

CIVIL Sl:GRi:T/\RlAT PESHAWAR 
(Pnoiio l'lo.001-flJ2:i507|

1/
4;I

■
I• I

1
I'l

V*’

Kn.SD (P(lmafY-M)l£aSEni2-6*?.023 
OalijtJ Pcshav;ai Ihc. June 2B'*‘.2032 t»

i.
IIn /

-iJ- .• ■ 'The Difedbf ’ /
^lemenlafy & Secondary Edijcallon OepatImenI /. 

• IChyber Pakhtunitlwa. Peshowat.

UHah Khao 
Pfestdenl
All Primary Teachciis Assodalion. KP

r

r,liinAMr.F RFRARDING DELETION OF 

AND TRAMRFgRt RULES. 1909i

»

I . l./l
1

\t•f

I Subject:s

and to cnctDSB herewith
dated

directed to <ele( lo lire suhlccl rwted abdua
No, SO I

I am (Pollcy)EaAD/1-3/2020
05 July. 2023 at

\
a leller of Eslablishmenl DepaiimenI leller
OB June.2023 and ID slalelhallhQ subject mer _

11;00 AM In this deparimenl under the Chaltmanshlp 

E&SE Deparimenl In hje office.

eling Is lo ba held
of Additional Sectelaty(Eslab)

on

I
I

I
a represenlatlve of your 

- - rhanllonsd

I

iheteloie. .equosled lo depule
o„and the meeting on a dale, lime avenue as rjI You are. 

rsspeclWe Department to

tbovB. piaase- 

FndiAA- •

2.I \I r
V

/
$

^ 1

I
t.

Copy forv/arded lo lha:

1, PS lo Secrelary,
ESSEO=pBrtmenlKhvb=rP»»"W»'"“"

It •

I».
SECTiO

I;

•V•- • )

V.P4«4:.o« AZIZOOAH vs COVTCP PC4J I

/
¥

♦
I



Bel !

No so (Prln]aiy-M)/i5sECi/g.b/2023*'‘ ’ 
Dacod Poshowar tho Juno 25»< 2023

I

4

To'\
Tlie Director
Elementary & Secondary Education Departmant 
Khyber PaWitunliliwa, Peshav/ar

AzIiUllah Khan President 
President
All Primary Teaclier’s Assncladon. itP

CUIDANCE RECARDINC DELETION OF RULITyfS) IN THE KNYBER
PAI(HTUNI(HWACIV1LSERVANTS[APPOINTMENT,PnOMOTION 
AND TRANSFEn) RULES, lOOg.

c «kii u *''"’‘^”’”'''''°''“^‘“’"’'*'“iib|cctiiolcdaboveandtoendDSBhcre.wlthalctterof 
Esrab ishment Department letter No. SO (Poltcy)E&ADA.3/2020 dated 06 June, 2023 and to state 

the subject mecHng Is to be held on 06 July.-2023 at 11:00 AM In this department under Hm 
- Chairmanship of AtIdllionnI Sccrcraiy (EsiabJ ESSE Oeparrment In hls enSco.

_ ff

^ lliererore.. rcquBSled to depute a representative oPyour rbspectivo
Dcparononttoattenilihemeeanaonndate,tlmcavcnHonsmentlatiedabovB.ploasE. •

Enel: AA

1..

S

I

Subject:

r

}' A .
2.

f -

t

(MUHAMMAD ISHAQ) 
SECTION OFFICEn (PniMARY MALE)

X

f

\• K »
Copy TonvarSc'd tc^hc: I

I •«
1. PS to Sccreory, E&SE Department Khyber Palrhtunlrliwa.I

tkI

r1t•j I

\
(

SECTION OFFICER (PRlhURV MALE]
t I

t

AZIZULLAH VS GOtn'CF PG<3
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-ID-t'I

MINUTES OF THE Mmili 
gBOVINDAl- P.gESinyxjTlH;'

i

gj REGAapi^irt ApgncaiioH suaMinsn >; »v MB. ATI? UlLftH

SeSScS::
A meellno fegoicfing Ihe stibfeci mollsj was helcJ on 04-07.2023 ot n;00 AM 

under Iha Chotrmonihlp oi Addllionol Sec/elory EstobUshmenl 
(oltowing oUehded Ihe meeling.

sI

PRQMOnOM L ' r
1*:, I

Imzjma• •
In his olllce. T|\s1 i* i ' { Cl;

su I I^AME DESIGNATION
! !

[ Dcpuly Oliecloi EtiebHthmeni ol DlroetaialD 
Elemcnloiv t Secondory Educollan Doperlmonl

. Ml. PaiQl Wohld
i

Piovliiclol PiosIdcnP All Pilmory Tcoehcii 
• Aiioelallan 

Khvbei Pohhlunkhwo
2 j Mr.' Aaii Ultoh

a Mr. RoIqqbI Olloh C'cneial SeeicloiY APTA Pcihowor

Socllon Oinedi (Pilmarv) EtSE Dcpodmonl Civil 
Scerclailel Kliyboi Pohhiunlihwo Puihowor

4 Muhammad Ishaa

1 • P

The mseling siaileci v"'h iccilolion Item The Holy Ou'an. Ihe chon welcomed 
Ihfl DOrliciopnis. Ihe Ceoulv Dircdoi lEsloblishTjienll ol Dliecloiole ol ElemsnIOfV 1 
Secondory EducoHon bileled Ihe loium legoicUng o^enda ilem In cletaH.--'-i^^;j

< I 2.

^ .

3. Aller Ihieodbofe discussion il was decided Ihol OIrecloiole ol Elemenloiy i
Secondory EducoHon Dopnitmanl moy exomino ihe cose properly and sybmll o 
sell-conlolned/ccnsolldoled cose lot onwcid submission lo EsIobBihmersI

Oeporlmenl lor ludhct necessoty ocllon.

The meeling ended wllh o v*jle o7 thanks from Ihe Choir.

I
I

I

• ]

provinelol Preildenl 
JmPiirnaiyUochnn Auocrqlton 
' Khyoei Potnluntrhwo

I.. S
(Ml. Fosol Woh d) 
Dopu/y Olroeloi-1 
EASfOeoarrmeni

tA :4

I

I
II I

(Mr. Roraqol UllohJ 
General Socrolory APTA 

Peshawar

I
■'Soellan OKlcoiPUmniy-Male) « . 
^ eaSEIDeporlmapI'

■ ,'J
/

I
I
7.r

4

lAbc/uIloh)
Addllionol Sccrelory (EilebllilimenI) 

e^SE Oeporlmenl

>

'V‘ *

( »
\1'#^. 1

I

V4»44.12.:023A2IZUIUHV5G07TCFPOO . . .

t*1 ! I r

t

\

I
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C' «l if

OP THE M^ETINS RFfiAflDIMG APPHrflT,r,». ---------------1,^ n,o 'i,„;:,
^'j TgACHFRS ASSOCIATiniu khVaER PfltfHT»»t/uW

1
'.»•

.•
PROMOTJON• \i ♦

• j
A^meetlng regarding the subjea matter ivas held on OS-07-2023 

the Choirmanship'of Additional Secretarv Establishment In his office 
the meetlnQ

I
3t 11:00 AM under 

The followino attended
:

'iSII NAME I DESIGNATION1 Mr. Foial Wahid
‘ • f , • poputy Director Establishment of Directorate Elementary fi

Secondary gducailon Department_________
Provincial President All Primary Teachers Association:
Khyber PahhlunkhvJa________
General Secretary APTA PfiShatvar •_________
Section Officer (Primary) EfiSE Department Ovil 
Seefotarlal Khybor Pahhttinlrfivja Poshawar

\
1

a..2 Mr. Aziz-UllahI
/

3. Mr. RafaqatUHah
Muhammr^d Ishatj .

t .•t

2. The.meallnB started wllh recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establlshtnen;) of Directorate of Elementary 6 Secondary 
Education briefed the fooim rogardlnQ aoondo Item In detail.

3. Aftar threadbare discussion It was doclded'that DIrcenjrato of Elementary & Secondary 
Education Deportment may examine tixg case properly and submit & solf- 
contalned/consolldated case for onvrard submission to ‘Establishment Department for further 
necessary action.

's

The meeting ertdod with a vote of thanks from (ho Chair.

(Mr. Fazal Wahid] 
Deputy Director*! 
ESiSE Department

I

provincial President
All Primary Teachers Association
Khyber Pakhtunlihvra

(Mr.'RafaqatUHah] 
General Secretary APTA 
Peshawar

«
-1.

(Muhammad Ishaq)
Section Officer (Primary-Male) 
EfliSE Oopanmeni

.,\i

I\
4

j’..; j(Abdullah)

I\.
I

•I ■
,* i / II

1
1

i
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, I ;
'KhyberPakUiimhhwa.Pkshii'^ar J. t ••53 1

/PrHa,2'i/S^/ki/Cei}ualCiuu _____
'•917SJU EeiBlI.'eitakUllumalmalell^iaU.eoai

: >
Phone: 0:

tTo
■ Jr,li t

^ . A • * I~ IVie Sei ^0;^ OJJicsr (Prhr.orii-hiole). 
fi/smcfl pojA Stcan^ary lidiicallui: Dcparlmtnl, 
aiiybcr Poiblimkhwa Ptihairor,,

i
k•/
I

I

• « • sbrTiiF.\innT/NnSubJaeU- /^flNU 
Dear Sir,

I
frjf»

I
liil 10 r:fir to ilio ^ lifter No,SOP>rlmary-Ai)EiSED/J‘t/ 

letihig/PST/JOJi doted IO‘Q7-203i on iho uilffeei cited sboi'd end in 
III he baekeroiiiid ei/ihe cast at imder:

J am
CMUe/Mlnijies o/lba 
present brttfliUioryai

»
i,

Ii (
’i

• ■ Timl Covefome ito/KbyberPakblimiJneaEsieblUbnienlDspenmenifReifiileiian Wnp}
doleicdRiile 7(. j In iht'CMI Servants (Appointment, premellen d: Transfer Rules I9R9) 
vide noilflrnllf SOR.I'I (EiLdD)/I‘3/1070 doled Od-OB-lDkO.

• TTioi this aJJIer ion 'hi Siildenee/romivarBOodeJJlee In ihe/ellaxelng words vide letter 
fro.6937 dated i6-02-207J.

{!) S'owitl |oA IseiaryupanihicIvllseniaiiltoeeeepIProavillonlneveryenndtllon. 
(li) It tribe prerogof/va 0//P9 clt’/Iienwif to BH/taAflceepl ur turn rtnwn ilia offer nf 

prninoi eii, •
• Viot yoiin BO if t JTica/onj-e/tted Ihe soma 10 the quarter conevosd vide teller 

N0.SO (Prime £A5'E0/2>2//1ppo/ni(ncn//2O2J for oteessory gvfctoofe.
linicRt o/tOiyftu’f’aUrunJdnvo'Sito&flt/i.'Rcni Ocparlmeni (Regiiloilan 
irito.SO (Policy) Et&AD/l~3/2020 doled 6-D6‘3073 ealegorically stated

«
I

<
X. ' •*.' }

I
i\ I

I.* •
• 77{^/t/iflCow,

WnfJ vide let ^
that Ihera m£j)’^ n|j ptnvlslnn to deeWtw arfeggo promollon It Is obllpaWry upon ciTty

•I ^ ■
« T7t; same >i| r ^rcirei/ by ihir office from your good ajftcc vide ileticr (io.SO 

(Prlmory~A() !4j£DfJ*?Alp/w/ntiBCJi//^07J dotfJ ll-DIS-203i. * ' ■ t ”
• TTiot. *11 lilt lllthi'nf ibe mlnuies 0/raerifnp doled 6'07‘702i held under the 

Cliairmonsbl loj Hun, Mlllinnol ^cefctoty Establishment ai bis oJJTci ihU offiec. has 
been asked ft hi iiiiUsloitefeeiunlldaiedense.

In vie i' of.ibe above, iliii njlre Is ofconslileeeil opinion lhai the ilalsilan qf Rules 
7(S} bore ojfte. -ditsadrelyolmBe mmtbers nfFemoItTeaehen. TTiur 1/ ts proposed that 

b/’J-J (5 may bt eienipudaflmplleailnni of the omendmenl In i/ia nilts Ibid 
pthnift Ibilf 'f'llien refusal .ylnr to eondiiEl/on of Ibe mecllas! of

1.
rIvM jcn'onl (lesript pi’awatlon under every taadlllan.

/
-\.

(
.>

i ^Tcor/ieAT 
provided ibey .
Deparimentol I ronie*lon $tninil/te«. ^

I

seUs siilindliedfor penuof and naeejjnry oeWonjp/cnir.The I 0 I,••■
ijj

/iiiUti/nnJjftfior f£i«4 bf-i)
Ehmtniaiy d, Steondeiy Fdiienllon 

rnilifiiiiW*'*''' ;

s. 1! .W-. „ I• • •t .
• l. r

I I
J. s\l^

■ ? £iid/t; No. J I
jJoi-e H ">■’

kotal Dlrtclqrole.
Copy of Ibe

1. PA to DIreeiat
2. Mesler Copy.'

t -f•j
*

I ,■ 0I

/ rlnlKofit Dlrvelor
it Sofoin/no’ 

Kliyher Pnililiiiitbu'n

i Is I
A

I
i

t I
f 1 ( \

II

I

I,;
\W444^^0^] A2iZULUU< VS OOVTCP P041I

I 1.*
(\
i *4 .*

J r
iT

I

t
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I > NI■ V •\ .A I

-&c- •
; DrfiCcVtvyjTE s? .5LBr\B{^Tmi f ^£6sW£fl£y-

•■; ’^‘5' ■ ^ FBHftUJBa.
'gedifin 0'pcr(fifflnq^iV>i£ijj . -

&!cico).'a. CVnW

Sliced !■ Hjrnj)/ji He^'yv^

3 Qm dlvt£|i^ 4o «jl» -h. Wfe-r 'N6.C?o-fli>^^-m')t^ei&/W/6.Wiii./ 
VneeKwgjiJST/TdW olc/lid ti>i c9d otsve firrd 4d^

. \JfES£>^ ItjU^ bdck^VHTai ^ C<rt« Ai Urtd^j;.
■* Tfiwj^rvNtrnTnaiJ-i^ |Lf djjpenWrf-

ci^cij nj^<7^r) Iv) CiVil Sci-vortii (rtppih^tpjJ-,pm»>wn‘u'T'‘«>i^ 'Ma3Wj 
(Nio.lyu. ot-ofi-lflltf.

^ j Sn^W- ^wcUve u^sy gffld t^cc ir\ iha '^luiKo
^A<r,6( V.CU Wo. didij ob-5vJ^i ^ ^
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WTf A)ID 5£CO).’OWY EDUCATIOif OEPAATMEHT 
CIVIL SECRETARIAT -.‘ESHAWAR 

(Phono Roj}91.B223j5B7l

IIO. SOfPr1m3ry>M]£SiSED/2-2/'Appa1ntmGnt-Rule /20^ 
PeSwv/ar Doled 23™ August, 2023

•p,* /
)

4

tT«;s G?c/(UV7 Co'rt. qI Khybof Pokhlunkhwa. 
cGl5iJhshm<jnl i Admmisioliijn Oopartment. 
Asihw/a/ j\ *

J /4

.‘J\ , A . (I 5UB3ECT: • GlfTPAlTCg REfiARDIHG OELFnOH OP RULE TTSI IN THE CfalL 
SEJIVAHT fAPPOlHTMEMT, ORPMOTTON B, TRAMSPPH RULES

*.
t

1989A ♦
CriSf 'Lv,'. ;• } am dlreetsd to refer lo your letter Ho. SO(Po!lcy)/ E&AD/ 1-3/2020 dated 
0&" June 2023 and tt? stSK drat after deletion of rule 7{S) Ithyber Pakhtunkhwa Ovil 
Str/^ (Applbotment, Promotion & Transfer Rules 19B9) It has been Indmated that those 
officers/ offk^ls vrt'io do not comply with promotion .order of the competent authority or

shall be proceed under Khyber

a

4’ e • \

Q-y-tn e'/ads.^>fomotjor\ trirr^ogh different means 
Pskraur^kh-rra OvIl Servant (Effidenr/ 6 OtsdollnG) Rules, 2011.

1

tn this osnnection rl Is submitted that In some cases lady teacher of primary 
r^l .od, ,»=™o=ns s=rt..s yNla hBY= »

: cirfom. m no <>■
e,o momai v,B, Wds onJ older fete of r»».eHn-l».r who,reed

i7.efe5rEnegabvee«edsonser/icedeliverf.

■' ,n view of th. '>hove, the said amendment may be reconslderad 

of te«her !r. primary schools.

2.
J ■

.t -r-I
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1
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SECnOtl OPFl^ HliAARf MALE)
II

1 .V.
A
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1, Olresdor
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GQvtRJ'iME^JT OF'kHYBEU PAi<HT^;)iafV/A ■ 

ESTABLISH?vtEMT'pEPARTM:7^T

Paled Ptishav.'ar tlic .September

V. .. -» \ -X •. s'cr ml\ i

iXi

'6- . Tlie Sccteiory to Govemmcni orKhj'berPaklilunlihwa.
Clcnicnlary &. Secondary Cducafion DcpariJiicnl.

___________ REGARDING ' nrrt.RTlON OF ' '
■' K-ITVPER PAKHTUNiqrWA-ejVH- -‘^RR-VAWTS-fAP------- - —j ............

PROMOTION AND TRANSFER) RDGES. 1989;

GUIDANCESubjcci Oas. .
• ■*%' •

Iku
gs
sI <;Ori»fimafV-Ml/E&5ED/2-

above and to siaie Dial 
yood oracc vide diis deparlmem leMerof

Dear Sir, Idler No. I1 lUTi diFccled lo refer lo your.
ihe subject noted n2/Appuinnnciil-Ruic/202j doled 23.0K.2023 

ncccssorj- tjuidnncc lias uircady been iendcred to yourjje

on

i-.
V * A//

. cvervNo. dated 0G.06.2023,(C(jpy enclosed)^ §\
Yours faidi/uJlY.rt

« •er (Policy.) ISiictio i. t c

EntM'QrevcnNo&date
\

Copy forwarded lo ihe:-

,.,s Addi.in..5J S«ra»o-(R=t-n). D.-p»nm.-nl.
r r'S .., (r..li=3M. B,3bi;sh™.cn. 0.p.™.cnL

II
Iy

• \
4
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GOVERNMENT OR KHY3EP. PAKilTUl^KHWA 

ESTABLISHMENT OEPARTM'ENT 
Nc. SOfPollcy3E£4AD/l-3/2020 

Dat^d Peshawar the September 07, 2023

To

The Secretary to Government of Khyber Palthtunithwa, 
Elementary fit Secondary Education Department4

t t
Subject: • GUIDANCE REGAnOlNC DELETION OP RULE 7(5) IN THE ^ 

KHYBER PAIOITUNKHWA CIVIL SERVANTS (APPOINTMENT.- • ■ 
PROMOTION AND TRANSFER) RULES, 1989.

\v
t

t A.

Dear sir. I,
directed to refer to your letter nJ. SO(Prlmary-M)/E8:SED/2- 2/Appoinlmcnt- 

Rule/2023 du>"d r,'l.0Q.2023 on the subject noted above and to state that neccssnry 
guidance has already been tendered to your good office vide this department letter of cvci\ 
Nc. dated Q&.O6.2023 (copy enclosed).

I am

\I I\ • ♦ 1 Yours ruititrully,
I

■ .1 t Officer (Policy)Scctio
, I 1I’t

T

f

Entl.sr.OfevenNn&iInco
I

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department.
2. PA to Additional Sccretaty (Rcg-ll), Cstabllslimcnt Department.
3. PS to Deputy Secretary (Policy), Establishment Depurtmenc.

t

Section nicer (Policy

e,

D
JJ.JOJ3 Ar.JUVlAM US OOVT CF PQii?

. A ■ ~.; •/-.. •»r
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To.
I) Sofi-L’Kiiy to Gfn'oi-nnieiic of Kiiyber l^akhtimkliiva. Establishment Department,

Civil Socrotariiit, Peshawar
J) .Secretary-lo CovcrnmeiU' of l<hyl)er Pnkhtunkinva, Elcinentary and Secondary

Kdiicaiion Department. Civil Secretarint, Peshawar 
*] Director I-ilementaiy and Secondary nducatinn Department

■Siihicct: REPRFSI-NTATIQN AGAIN.ST THE IMPlinNED NOTIFICATION GEARING
NO sorpoump&An/i-si202n. dated (>r>/nn/2n2(i. coMMDNiCATnn to
SI-rRI-TARY TO GOVERNMf-NT OF KHYnER PAKMTUNKIIWA. El.RMFNTAnV &
SFCONDARV FOtlCATION DEPARTMENT VIDF l.nTTFR nnfi/0A/2Q22. WHEREIN IT

S STATI-D THAT SUH RUl.F S OF Rill.F 7 OF KMYRFR PAKHTUNKliVVA CIVIL 
St-RVANTS fAPPOINTMRNT. PROMOTION AND TRANSFFRI RUI.RS. 1900 .STANDS 
DI-I.FTFn 
Sir/ Ivjadain:-

'.Your Monornhlc authority promulyatcd-NoURcatio'n No. SO [Policy) i-i&AD/l 
dated 0(i/()B/2l)2l). communicalod to IdernepTary St Secondary.vide 

ir . 0 lied 0A/df)/'i:i wherein it iia.s been made maiidaioiy to the cmf^'^‘>' 
prc -Miiitm, otherwi.se. di.sciplinary action .shall lie taken against the employees. That, as per 

• mil .e.iiioii No. SIMI'ol'Cyl /HDAD/3 - S/2U2(I dated 06/00/2020, the right of/orcKoing of 
[ir* Kiiinn was wiiiulrawn and the Government of Khyber Pakiminkhvva Establishment 
DeiMiLnienl (Regulation Wing) deleted Rule 7(5) in llic Civil Servants (Appointment, 
Pninidiion and Ti ansfei ) Rtdes, 1989 vide notification no S0R-V!'(E & AD)/l-2/2020 dated 
06-nn-2(120. That the Directorate of Elementary & Secondary Education Khyber 
P.ikiuuiiidiwa Peshawar a.sked for guidance regarding deletion of Rule 7(5) in Khyhcr 
I’aldii.mkhwa Civil .Servants (Appointment, Promotionvand Transfer) Rules, 1909 in.respect 
ol .■ inch the ^•:;.^l)li';ipnenl Departmcnl vide it.s Ibtter No. .SO.(Pfilicy) E&AD/l- 2/2020 
dated Peshawar liic June Ofith, 2022 directed the Dii ectoi’ate of Elementary & Secondary 

i^i.Fdui aliun that Rule 7(5)' in the Khyber- Pakhtunkhwa Civil Servants (Appointment. 
I’niniotion and Transler) Riile.s. 1909 has been ileleted vide notification dated 06-0l)-2020 
am! .ihercfore. nn pruvisinn e.sfsLs to decline or forgo promotion and it is obligatory upon 
evi"',- civil servant lo accept promotion under every condition.
!-:ii*'"'-ntary & .Seroiul.iry liducation Khyhcr Pakhiunkliwa also wrote a letter to the office of 
i'ha.ihnslimeni /.• Administrative Dcparimeni vide No S0(Primaiy*M) E&SED/2- 
//.''•ipuiniincm Ruic/2()22 dated 23'01!-2(123 to reconsider the amendment made in 
Kh. r.-r I'akimmkintsi Civil Servants (Appointment, Promotion and Tri\psfcj))-IUilc.s, 1,989 

.111 iiegatu'efy tvffecLed a large numher of teachers and qspecially'fem/ilc..tc;'ichers. In 
the Mie.'inwhile. the deparlmenc.vi.de its letter dated ()7th of .September 202.3'direcrcd the 
D.ri-ttorate of t-ilemeniary Ht Secondary Eilucation Khyber Pakhtunkhwa that necessary 
guruanre lias alreaiiy been provided to the depai tmenl am) therefore no provision exists to 
decime or forgo promotion and those teaciwrs who do not comply with the promotion 
ordi-r of Uie competent auiluirity or try to evade promotion tlirough different means shall 
be priiceeclctl unilcr the Khyber PakhCuiddnva Civil Servant (lifficicncy Si Discipline) Rules, 
2(1-, 1.

I.

That Directorate of
i'

/
.l^ t. ii

It is, therefore, humbly prnyed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 

•••"^C.iM-3-1'2020 DATED 06/00/2020, communicated to vide letter dated 
OC'06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fiiitciarnental principles of natural justice;.

f .* *,

li,.u-il fi ./ll^/2H2'l
•i

\p
\
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BEFORE THE SERVICE tRlBUNAL PESHAWAR

Appellant
Versus'

t

Guvernint'nl ul'KI’ &. (fillers
Respondents\

I (the Appellant)

do hereby aijpoiiu ond retniii

MliHAMMAH MHA7.7.AM HDTTASf. MUHAMMAD ADKEL BUTT AUG*

- nA.SSAM AHMAD SinOmHIAHC

& J'

A<;!snf:iAT!!5; nr mua7.7am law firm

mil nppe.ir lor me in the above S'tiit and on my behalf to conduct and prosecute (oi 
deuMd) tlie same and all proceedings that may be. taken in lespect of any petition 

i on Heeled vvith Lhc same or any decree or order passed therein and Applicalions for icvieiv 

to :ik* jiKt ohiain return of documents, and to represent me/us and to take all necessary 

step:, lui my/our behalf in Uie above matter.

Ill .IP ;

I

i •

raiiiy all acLs done lij' the aforesaid Advocate in pursuance of this AuthoriQ'.

ABPALLANT
J . .ft /I

• • accepted
/

♦I

if^TiMad muazzam buttMUMI Advocate Higli CourtSupreme CourtvAdvoc;

/I
Advocay • f i

r

I


