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I'hc appeal presented today by.Mr. Muhammad 

Mua/./.am Biitl.A’dvocate.' It, is -llxeci: idr pi'cli.minary. heai'ing 

;belbre. Single;'Behch at.Peshavvar on 06.1 ! .2024', Paielia Peshi 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
i.
1 %l -P of2024CM No________

In Ref to
Service Appeal No

r ; -V

T t
■ ^

r ^2024

t

Muhammad Sira] < ' 

VERSUS'
f: i

I!!•
1 (

Secretary to Government of Khyber Pakhtunkhwa; & others
t *

f

I
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;• BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA!
1 1 in Ref toil
l; Service Appeal No. y2024I

i

Muhammad Siraj Son of Hafiz Muhammad Sar^raz PSHT CBPS-15)<

House no. 1221-A/T, near high School No. 3, Muftfabad, PO Mansehra, Tehsil and District 
Mansehra

*1.
t!:

j\ppellant
I-VERSUS

*
1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,.Civil 

Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
.Education Department. Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department, Civil Secretariat Near

Respondents

I-

! !:

MPA Hostel, Peshawar
J t

V

SERVICE -APPEAL UNDER SECTION ^4 ‘OF^ KPK SERVICE
I •V

TRIBUNAL ACT 1974.'aGA1NST THE IMPUGNED NOTIFICATION
BEARING “ NQ.SQfPQLlCyiE&A'D/l-372d2Q.
06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE

• LETTER DATED 06/06/2023: WHEREIN IT WAS STATED THAT
SUB RULE S OF RULE 7 OF KHYBER PAfCHTUNKHWA CIVIL

i

I

DATED
I;
' i

!

!

ii SERVANTS fAPPOINTMENT: PROMOTION AND TRANSFER!
RULES.-1989 STANDS DELETED .*

*
: PRAYER:
i \

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE (
IMPUGNED NOTIFICATION BEARING NprSO fPOI.TCV^ EftAD/l-
3/2020. ^ DATED 06/08/2020? COMMUNICATED ' TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY BE
DECLARED AND

I

I

;*
t

:

ORDERED TO BE STRUCK DOWN BEING VOID AND ULTRA
• VIRES TO THE CONSTITUTION ^ * OF PAKISTAN AND

FUNDAMENTAL PRINCIPLES OF NATURAL lUSTiCE AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE A PPF.LI.ANT.

RESPECTFULLY SHBWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher. • . .
CopyofAppointmentletterisannexed as Annexure A
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That as pci- Khyh.cr Pakhtuiikhwa [Appointment/ Promotion/ Transfer] Rules,
■ 1909, as well as in other sister services of the other'-Pfovinces and Federation as ■ 

well, availinu of promotion by die employees is always optional and dic'enifiloyeM 
matter of right may avail or forego their promotion and the' next employee in

1 1.

as a
seniority list is to be promoted.i .

3. I'hat some cmployoe.s specifically have foregone tlieir promotion as tliey could
serve in the areas where there is no facility.of accommodation and no houses of 
their elders arc nvailabic to look after tiie'iti-in far-flung and sdlitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to tiie 
e.\ieni of terms.and condition is framed by the Chief Minister and such promotion 
rule.s- are not made ’applicable with retrospective effect The' rules framed 
published in the Gazette notification 'and part and parcel of KP Civil Servant 
Appointment, I'ninsrer and Promotioir Rules 1909..

'1, That Govenimeiu'of.K.P withoutfollowing the rules position mentioned in Para 6 
above promulgated Notification ,No. SO [Policy] 'fi&AD/l* 3/2020, dated 
»6/0f]/2i20, ^communicated- ,to Respondent. No;2 ;yidc • letter dated -06/06/23 
wherein it has been made mandatory’to the employees to avail the promotion, 
otherwise,.disciplinary action shall be taken against the employees. The impugned- 
Notification is reproduced as under:-

not

are

’'Furthermore,; tliose officers/officlals who do not 
comply witli promotion order of the'eompetent autliority 
or try to evade promotion tlirough'di^erent means shall 
be proceeded against,under Khyber Palditunkhwa Civil 
Servants (Efficiency Discipline] Rules, 2011, please".

That a.s per notification Ncc SD [Policy] /liDAD/l- 3/2020 dated 06/08/2020, tlie 
right of foregoing of promotion'was’withdrawn and the Government of Khyber 
I’akhtunkhwa ITsvabli-shmcnt Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants [Appointment, IVom'otion. a.nd Transferi Rules, 1909 vide 
iioliflcalion no SOR-VI (E&’AD]/l-2/2020’dated 06-08-2020.
Copy of Impugned notilicatibn Ntj. SD [Policy], EV AD/1- 3/2020 dated 06/08/2020 
i.s .Ttlachnil as ’Amic.viirc B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkliwa 
Peshawar asked for guidance regarding deletion of Rule..7(5] in Khyber 
Palditunkhwa Civil .Servants [Appointment, Promotion and Transfer] Rules; 1989 in 
rc.spect of which the respondent No. I'vide its letter No. SOCPolicy] E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed tlic respondent No 3 
(Diractoriii,e of Elememary '& Secondary Education] tiiat Rule 7[S) in die Kliybcr 
I’akiitunkliwa Civil .Servants {Appointment Promotion and Transfer] Rules, 1989 . 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision . 
e.xists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept pi nmcition uiider every condition.
Copy oflmpiigned l.eiter dated June 06th, 2023 is attached as Annexurp C

' . ; - . . i
That ihoreal’ier the-meeting wa.s also held in the office of Additional Secretary 
iisiablifilijiicnt on 0^07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consoiidat'ed case for onward submission to the 
E.stablishmeni: Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-c. Dire'cloratc of Elementary. & Secondary liducatlpn 
Kliyber I’aklUiinldiwa al.so wrote a letter to the office of. Establishment Si 
Administrative Depaitmont vide No, SO{Primpry-M) E&SED/2-2/Appolntmcnt 
Ruley2t)23 dated 23-0C-2023 to reconsider! the amendment made .'in Khyber
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I'aklUunkliwa Civil Survants (Appointment, I'romotion and Transfer) Rules, 1909 as 
it had neg.itivcly affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-00-2023 is attached as Annexure E

That die respondent vide its letter dated 07th of September 2023 directed tlio 
Directorate of lilcmcntary & Secondary Education Khybcr Pakhtunithvya that 

cessary guidance has already been provided \o the department and therefore no 
provision c.xists to decline or forgo proihotlon and those teachers who do not . 
comply iviih the promotion order of the competent autharlQ' or try to>evadc 
promotion through - different means shall be proceeded under the Khybcr 
l*,nl{htunkluva Civil Servant {Efficiency & Discipline) Rules, 2011.

I

y.

nc

[)

That die petitioner feeling aggrieved, filed Representation to the respondents in 
person, anil also a^iproachcd to respondents through APTA President but die 
grievances orthc'appellant have nut so far been redressed.
Copy of llepVcscntiition against the said notification is annexed asAnnexuruG_&_H

’niar feeling aggrieved from die letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khybcr Pakhtunkhwa Civil Servants (Appointment, 
I’romoUon and Ti-nnsfer) Rules, 1989; the petitioners filed-thls Hence, the instant 

..service appeal is filed bii the following grounds:- .•

U).

n.

i

. GROUNDS:-
1
t •

That as per various judgments it is established and settled principle Ant executive 
nutificatinns cannot be given retrospective effect A valid.Notification which confers 
rights is always applicable with prospective effect however, if an amendment 
nntifiaition ■ lliai adversely effects Ac ‘ interests of the employees or causes 

* disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/00/2020 06/06/2023 arc liable to be set-aside.

Ii. That Acre are no terms and conditions of service mentioned in tiic appointment
mder nf the appcllant^whcrein,.nvailing of promotion is mandawry. It is further
.siihiiiitlcil iliat employees in Ae past have. foregbne-Acir promotion along wiA
tlieir posting. It is submitted Aai when domestic and other personal Issues do not
permit the enipluyces/appcllbnt to avail Ac prombtion order and in Aat case, Ac
employees wlfii foregone'their promotion were allowed not to avail tlie promotion
tor a period or 04 years, and on second,refusal Ae employees were permanently
Jeharrud from availing the fa'cilltylof premotion'during.their entire service. Hence

’ the cmplnyee.s himself/hersclf forebear agonies of foregoing Aeir promotian.s. As a
' result juninr to the appellant according to Ac order of seniority cum fitness are

grunted promotion to next rank.• * ' , 
t ■

c. That as pbr Civil Servant laws, pfomotion is a. kind of appointment which is always 
optional to g9t promution or not, hence the impugned notification is void, illegal and 
againsLtke>lavyand the same to the extent of tlic appellant is liable to besct-asldc.

it. That ir.i.s fuither submitted chat on account of grant of promotion, some employees 
who arc suffering from severe medical ailment or facing acute domestic issues 
cEinnot av:u'l promotion with.transfer |ii ocher areas, Acrefbre, no employee can be 
compelled to accept Ac promotion compulsorily which Ls not bcnefidal A Ac 
employee but if an employee docs not avail and get benefit of her promotion It must 
he optional for Ac employees as to'whether to avail or forego Ac benefits. Any 
pniinociun without willingness ofcmpinycc is illegal and liable to besctasidc.

a.

(I

i;

\

4.
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c. That non-availing of promotion'and-foregoing thereof,do^ not cause loss'to ,the 
guvcrnmchccxchequcr'ancl in consequence of roregoing-pramodoni pave way to Che
next employee in seniority, aspiring for promotion could be promoted.

. ®j . • .

■— j. '

r. That the impugned-promotion Notification datcd.06^pB/2020 communicated on 
06/06/2023 is pci-verse, discriminatory,, against the law. pungent and Is a bjunt 

. blow of hammer on the rights of the appellant It is notout'of pla« to rn'entiori here 
that the appellant arc teachers and have to look after their children as well as ailing 
dependent family members and’in'tlicsc circumstances in the presence of impugned 
Nuiinoititpn dated 06/08 /2023 communicated on 06/06/23 would.not be able to 
serve in rt»c department and which shall amount to the‘snatching of bread and 
hotter of the poor employees

V

9

P

*.
It'is,'therefore, .humbly pray.ecj .that on the,acceptance of 

the instant'^Service Appeal; the impugned...^Nq^tification bearing . 
' *No. SO.(p6lICY} E&D/1-3/2020 bATED^06V0B/2020, communicated 

to Respondent N6.2 , by'Respondent NO.1,^'yide letter* dated
06/06/2023, may please be declared and' ordered .to be struck• • • , • ' * '
down being Void, Ultra * vires ^to .the Constitution of Pakistan and

*% *. ^ * ' ' s
against the fundamental prmciples of natural justice.

4. , *

• * * • 
lt,.is further prayed that no penal-action as proposed and

envisaged in letter dated 06/06/2623 may. be declared as
i"* »

unlavirfut,-illegal and without having any leg'al effect.
V

Any other relief, which.'thiS-honorable Tribunal deems fit 
and proper in the'-, circumstances of the case, may also be 
granted to the appellant.

>

« -W

i
' Appellant

AI-KIDAVIT: ■

! I-

i, (tliu- appellant) solemnly declare 
in.ii ilie' -.eiirinjiils 'of”, foregoing 
iili|iliuitiiii) arc true and correct,to the 
hc.si i>l tiiy kiiuivluilgc qtitl belief and 
■iiilhiiig Ikis been concealed therein 
Inim iliis'lionouniblcCourt'

Througli

Muham Hct Muazzzam Qutt- 
'Ailvoaiaii^up'rcpte Court

OefionantI luhj]
vocat

> #
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BEFORE THE SERVICE TRIBUNAL KHVBER PAKHtUNKHUWA
. a *

-P of2024C.MNo_

In Ref to.

Service Appeal No.. .2024
•<{

Muhammad Siraj 

.VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED'^NQTIFICATION 
BEARING NO.'SO (POLICY) E&D/l'3/2026 .DATED 06/08/2020, 
COMMUNICATED' TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL'OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant.

it
2. That the appellant has brought a good prima facie case and balance of convenience 

also lies in fovorof the appellant

3. That there is likelihood success of the.appellant in the Ils. And if the notification 
K bearing No. So (Policy) E&p/l*3/2b20 Dated'. 06/08/2020, communicated to 
^Respondent No.2 by R^pondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would su^er irreparable loss.

7 f

■t

I
4. That valuable rights of the appellant is involved in the case.• * * ,
In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

i

r

I

“it^ellant
AFFiDAvrr Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.. - *.

Muhammad Muazz^ Butt 
Advocate Supreme Court

MuHammad'Adeel Butt 
Advocate High CourtI

Oeponent
I

i Ik

#

•T*

-



J

7 (p
Dist. Govtl'I^-Provincial 

District Accounts Office Maiishro 
Monthly Salary Statement (Seplember*2024)t;.

Pvrsoiiul Information of Mr MUHAMMAD SIR^ d/w/s of HAFIZ SARFRAZ 
Personnel Numben 00222765 CNIC: 1350324364273

Entiy inlo.Govt. Service:, 03.12.1996
NTN:
Length of Service; 27 Years 09 Monilis 029 DaysDate of Birth: 13,03.1967

Employment Category: Active Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH • 

. DDO Code: MA6145-Mansehra
80003206-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
GPF-Ayc No: EDUMA011848 GPF InlCTesl applied 
Vendor Number •

Puy uiid Alluyi'ani'es:

Puyroll Section: 001 . Cash Center: 2
GPF Balance: I.034pI1.00 (provisional)

rBy..cole:BPSFor-2022 Pay Scale Type: Civil BPS; 15 Pay Stage: 23 .

Wage type ■ Amount Wnec type .. Amount -
Basie Pay0001 69,460.00 • loot HoiiseReni Allowance 45% . 3.524.00

Medical Allowance .■Convey Allowance 2005 1.500.00'1210 2.856.00 1300 V
'iS%'Adhoc Relief All-20131505 Charge Allowance 40.00 2148' 857.00

Adhoc Rrilef Allow @10% Traching Allowance 20212199 575.00 2316 3,224.00
Dispr.-Red All 1S%2022KP Adhoc Rel AMSYo’lifPSl?) •2341 6.607.00 2347 6.608.00
AdhocRelief All 202335% Adhoc Relief Ail 2024 25%2378. 23.618.00 2393 T7J65.00

Deductions - General

Wage type Amount Wage type Amount
• -4.290.00'' 3501 Benevolent Fund-GPF Subscription3015 -rioo.oo

'-1

Income Tax -3.952.003609; Enip.Edu.'Fund KPK3990 • -135.00
R, Benefits & Death Como:4004- -600.00 • • 0,00

r-
Deductions - Loans and Advances

Principal amountLoan Description Deduction. Balance .)- . '*
6505 •• ■ GPF Loan Princinal lnstal 170.000.CO"300.000.00<. . ■ -10.000.00

Ueductioiis.-.IncomeTax
Payable; 95,221.73 , Recovered till SEP-2024: 17,856.00 Exempled;-23804.66 Recoverable: 53,561.07

i Gross Pay (R$.): 336,234.00 Deductions: (Rs.): -22,177.00

Payee Name: MUHAMMAD SIRAJ 
Acebuni Number 0117003001640908 •
Bank Details: THE BANK OF KHVBER, 080117 ABBOTTABAD ROAD MANSEHRA ABBOTTABAD ROAD MANSEHRA, 
MANSEHRA

Net Pay: (fc.): 114,057.00

. Opening Balance:Leaves: . . Availed: Earned; Balance:

Permanent Address: MANSEHRA 
. City: MANSEHRA . - -

Temp. Address:
City':'

, Domicile: NW-KhyberPakhtunkhwa Housing Status: No Official

Email: msiniJzanar@gmail.coffl

I

Sysiem seiternicil iloamieitl m <jfcorrffliic« irtf/i APPMJ. 6.13.9(335371/36.09 303-l/i'3 0) 
■' All nmaiim.f aiv in Pat Riipois

• Ermis cE omissiaits mepieil (SERi'ICES/OI. I0.303^/30:^S:34)

.-<3- t\
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OFflCi: .ORDER NO. . r.Et ... . 
D/.TcO November 27,

=. . V>
XAF'POiNTnENT. *
ii*'-A\ 1-, - t

Court Circuit BencH'A^bbo t'tBbnd^ * Jr" ‘■'onourcibl

un-troinrO Prin.cry Terminetlob o

i
e-Hi9h , ^^

b.fjci. NAfii;_6, faTher^s nahe''

1. GHARIB NAWAZ S/O 
HACi NAWAZ

2. MUl iAmAD . SADIOUE S/O - 
AOCli.'h.' KAREEtl

•;■- TAR'IO 5AEED S/O 
. SAEED-L.'It-REHMAN 

-i. AURANG ZeS S/O 
MUHAMMAD I11SKEEN 

?- nUHAnMAD KIAZ S/O 
CHULAtl'ItABBANI '

6- tULDAR S/6 SHAH JAH.AN ’
7. ZAIN nUHAMIlAD S/O 

IIMHAHHAO BASHIR 
0- OAHAOAR KHAN.S/O 

MUZAPAR khan'
. liUHAMHAD hWROON. S/O 

AL I EAtiAN ' '
in,.1EWAW EEC S/O 

TAJ HUIIAHMAD 
, Ji.PlDA HUSSAIN- S/O 

..HUHAfInAD HARODN 
lO.PARrSTAN S/O ARCISTAN 

. I.;-.RASHID -ASHRAF-S/O • ’ 
nUHAIinAO ASHRAF 

,I A . Hi.iJ-iAMHAD JAVAID 5/0 
nUHAMHAD YOUNIS 

IT-SAIF-UL-ISLAM S/O 
-HUSTAJAS

ncroKHbroo

■ nUHAnnAD 'hAZIR S/O sERI KIIAXnABAO-, B.oOi' SbcHb. ,

sham 3/0 . KHAIR ABAC 
MANZOOR tfUSSAlN SI-IAH 

H’.ZULFIOAR 5/0 pviUSSA
IIUHAIIIIAO RAFIOUC

REF.IOENCE ■ PLACE OF POSTING;
REMARKS• <

MALIK ,PUIR • Ii
■•Msq:FaceHman9 ' 

UABAR KOTE ' GPS' Girwal

A/V/P

-Co-

CAWDA DALOLA ■•; Bondi Snehan -Clp-

( MONGAN • 

■SAIJPUR

Shatay Mentai -db-

Soi JiJur -do-\
I

JAREED . 
MANEEN • KntHa Sho'_dbt »-do- 

'•'StMa ShfiScibi'o-do-

Tarwal"

. BAI bOllAL ,. -,,-.,.0oro Banda 
. TALHATTA

■*:

• ‘ BRARKOT' .
-do-

•V

Bela Zayoroc 

Bcle Z'QyarotC'C-I?A -•tlO-

MAMEEM 
&ALAK'07 .

Dolcrifiin 
* Tan^joi

-OC'-
-Uo* ****•'. '

NAKOTE &Bi-ran -oc**

Lundi Ohodial" Shflrota‘ :

“CK -
I 7

“OC-
1

Madserian * “-dc-

Hfidscrlan * ' -Oc*-

Contd n. ... )
:

- 'aim Sbahzad 
S,. Mathp *.r.3 -17.

GH.C 3 ShQI rUf UaushtB
t

V

\
'

V

:'»'*

)

i*i.L
* ■>, s *
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^SHAMSUl; KAO S/0 
•^LmjHAMIIAD JAN

'•.NAJ1P KHAN. *'MsdAoHi ail

>^^l.Kl.>HArmAO SIRAJ sVd 
» y ^ • 'llftP'l ? AAI7P'r 25TMafiBHnSuTf

• ^lUhiAntlAD 'ASLAn 
.nJ.KKURSHIO AHHAD S/O 

KALA KMAN
S'.. NUHAMtIAD TANHEER S/C- 

ttJR aAHAN
nlAN nUKAHHAD'A2An S.""; 
MJAN FA2AL-E-ELAM1 

S6.nuHAnnAO nasir s/'o 
MASTER ZABARDAST 

aV.SMAKOAT- AyUB~B/D.
MUHAMMAO AYUQ 

Se. ABOui. HAMID S/O 
nUHAflMAO YUSAF • 

29.UASEEn KHALID S/O 
AQOUULAK KHAUIO 

SO.UAOAR AMMAO S/O 
ABDUL OAVUM

m.aukan'c ZEO S/O
I JUMA SAROAR 

iJ-HUMAMfiAP SHAFIo'uE 3'Ct 
. MACi.%C' KHAN 

33. Si TOOAL.,SHAH S/O 
S.MUBARAK SHAH 

J't . MUIlAflnAC' VOUfiAF 
' 'MUHAMMAD AYUB 

3i>. SAECD-UR-REHMAN S/O 
MUHAMMAD IRFAN 

jr.: muhaivIad razao s/o 
ALI ZAMAN

37-. ISMFaO AHMAD S/O
RAJA MUHAMMAO''AFZAL 

3S.MUMTAZ S/O-,
MOOR MUHAMMAD 

lO.MUMTAZ AHMAO' S/C 
ABO'JL REHIIAN 

rtO.MAOUOOL UR .REMMAN S. U 
FARZAMAN -

A 1.MUHAMMAD ARIF S/O 
MUHAIIHAD ASLAM 

'.2.MUHAMMAD OASHlR.S/0 '
■ ACDUL OAVUM 

Ai.SAMtULLAH S/O 
SHAFIULLAH

“7 ■;MUFTIA^AO . KofKior
9 .* ‘V.-"

« V
SHAnDHARA . •• •' KhOll 7“

-^•.n.nLL/a^- ••GPS HoryiHln -.'t

f.T2RI RARARKOT Gejra' . .‘•■'•i.Qrw' . i-
SHAIIOTAK - • • Oojro • •
G.I'.ULLAM ' Mundoren
UHOOJAL Perhinno Vli*- o-<;

PauerFHAOUAR DANDA *

*
XLHHl Pan'oorl* , c-

SAMOA Pan«.or i

• -.Oi.i CMO'illAL *5-'Koilo Sercn ’■•j-

t* mIU cor

.......
:.!IAN . .rtFr- •

S. NAJTF'wtAN

Ja. iti riialui' IbM

S/O GPfJ 6oi 1

' 6ondl Kh:K^oi J- •3 ,
'T

n.AM.'tjD AUI CMal YOMl (Oph* • —

KASHtARA ' Timber

• NAKA IJALI Tcmbcr - . -... .
•- '•i

LUMO.'. Hns^o '\
Dorrn

JAMEE. Darra

■mKArillfiNO CALA Botanpi

DAr." A , Malkiani* •
«
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KHANI'ZAI-IAN 
nUlIAI-tPlAD MUNAUAR 
nUMAdfiAP, riASOOD 

45.nUHAI1I1AP SAEEO S/Ci 
nUHAtlMAD HAMAYUN 

•5-o.QAZl SAJJAD

.-.AfVSKTAM ..\ . ^‘o.ir an- -Co-
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'GOVERNMENT OF 
‘■y KHyaER PAiCHTlJNKHWA 
ESTABU5KMENT bEPARTMENT 

(RESULATION VyiNG)

• MOTIFICA'nQN ,
. Dated Peshawar tKe, 06/08/2020 ,

In exercise of the powers conferred by section 26 of the Pakhlunkhwa Ch/ll Servants Act, 1973(Khy ber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khybcr Pakhtunkhwa is pleaud to direct that in the 
Khyher Pakhtunkhwa Ovil Servants (Appointment Promotion and Transfer) Rules 1M9. Die following • 
furtheramendment shall be made, namply":*-' . '

' I*
> %

hi f

AMENDMENT • *

In rule 7, sub*ruler (S) shall be deleted.

f
■X

.<d

- CHIERSECRETARY 
GOVERNMENT QF TME KHVBER PaIcKTUNKHWA

!

• A'/
(ANDS); & EVEN DATE

' ' - • ' j
Copy is forwarded to ;■

• 1. AdditionalChief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Oepanment)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Kliyber Pakhtunkhwa.'
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secrerary to Chief Minister, khyber Palthlunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.

'7. All Heads of Attached Departments In Khyber Pakhtunkhwa.
8. All Autonomous/Serril Autonomous Bodies in KNyber Pakhlunkhwa.
9. All Deputy Cornmlssloners in Khyber Pakhtunkhwa:
10. The Registrar, Peshawar High Court, Peshawar. ■.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa' Public Service Commission, Peshawar.
13. The Deputy Director (if), EGiA Department

' ' 14. All Section Officers in Establishment & Administration] Department
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Oepanment

I

#•

•r

*

. ■'i. w

r.

I:(WAROAH LATIF 
OEPim SECRETARY ( ■oua)

. ’ i I

✓
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"OVER(^«fsKT CJT^ KHVBER PAKHTUNKKITJA 

EIEUERTARV AMD SECOHDARY EDUCATIOH OEPARTtAEMT 
CIVIL aECRETARIMPESHAWAR 

, (Phono No.001-0223Sa7}

r

I..I »•

I

lialod Pashav/*/flw. Ji"«i III

To
The Direclof /;

/' Elamenlaiy!& Secnnda!vEducallonD0p?il<nenl j-
Khyber Paahlunhhwa. Peshawar. ' I •

I --I

P2lz Ullah Khan 
Presldenl-

. All Primary Teachai’sAasodalion.KP

nUlDANOE REGAHDINfi nRl.EnoH '
oMr»T..i.KHWA 
AMD TRAHP^^°V°“^^'

Bublect:r

A

, ..... (B...

i\'- lam

06 June
11-.00/V^ in‘his departmsnl under

ease 6Bp3f1mel^^ in h|s olDce.

• A

rapfeserrlallvB of your
Bs mBHlloned.Nou are. Il.reh^m.-arp.esl.d lo dapule a 

nl Id aUend Ihe mealing on a dale , (Ime & vorttJB2. ;I irespecll'TS Oeparlme 
■eboVB. please.

It

•>

/

i..

SECTION7 •
f,

■i- Copylorwarderilolha:

1. PS lo Secre^ry. E&SE Oap VJX:i
!

f-r
/-“ I

(A^ I
SECTIO

!
• S. i \\ /•

1

MP4«42.>*ei ASZUOAH VS COVT CF PCM

i

I • I
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L . •
' No SO[Pr1raaiy-M]/E&SEO/2-6/20Z3 

Oatad Pashawar the lunn 25^2023
t 1

i;.
To

The Director
Elemeotary&SceondaiyEdudtlonDcpsmnBnt.. . 
Khyber PaldiQinkhwa, Puhovjar

Azli Ullah lOisn President 
President
All Primary Tcaclier's Assoeladoa KP

Subject: GUIDANCE REGARDING DELETION DP RULE 7(5} INTKB KHTBER
PAKKTUNKHWA emuSERVANTS [APPOINTMENT, PROMOTION 
AND TRANSPER) RULES, I'JDS. . ' ’ .

4 '

A

I • N

*. kr

I am directed to refer to the subject imted above and to endose herowlth a letter of 
Estobllshmont Department letter No. SO [Pallcy)E&AD/l'3/2Q20 dated OG June, 2Q23 and to stats 
thatthc'subjca meettne tslq Ira held on OS |uly, 2023 at lUIO AM In Uds department under tho 
Chairmanship of Additional Secretary (Estab) E&SB Deparoneht In his omes.

li

. . You aro, thercrore, requested to depute a representatlvo of your respective
Ocparimont to stiand the meeUno nnndntc, dmoAvuiuo as mentioned above, ploase.

End: AA
\

[MUHAMMAD ISHAQ]
. SECTION OPPICimpnUMARVMAl,'0]

k
1^

>

yCopy fonvarded to tliai1
i -

f
1. PS to Secreoty, EGiSE Department Khyber Pakhiunkfawi II «

VI:I
5

I
. ^CnONOPFlCEaCPIUMARVMALS) <*.

t

.1

9

. -• /
I

N,,
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r

*

f

:

9>



<k . 4^»

/
/

* N »V •% •*«f *■.

-ll-' ■ »
•\MEgflliG I KfGARDlMct IV.I MIWUTB Of THE___________________ ___________________________________

fBOVIWOAl pjESIDtHT UU-RpilJiABV itACTHt AnBOATlOM ItHYga PftKHTUMKHWA
B£GABD1WS Ot»06t6nO>Jihp pijn ■jis\ im SWVAHT tAryQim>XE>^, pBQMQTTON k ‘
TBANSfEg BlUESKflBV ,

^ A mee'itnB (sgolcSnB Ihe lubtscl mallM w/m held on 0647-2023 al I IfiO AM 
undBi (he Ctwl/morul^ ol AddlUanal Seeielorv EstaUbhmenI En Hs olDce. ihs 
loDowtnB^QtlBhctacl lha meellnB.

APgltCAItOM iUBMITTHl BV MB. ATI! UtLAH
!
$

4 I
i,

I

-Cliij i*

SA^SB. I - > DESICHATiON
I. Deputy Qbqelw EllabUihiranl el OlrBCleials 

ElotnenlixV A Secondutv Muearien DBpnttmnnl 
PiDvInchil PisddBnl All PilmsfV Teeenoii

> Afiadalbui
Kh/faerfeMilunlctiWB —--------------------
C'cngtel tec>elon> AFTA >e»howBf — _
Seeilan Olllcoi (hlrnoVl EA*S Oepo«1itl»nt Civil
Bg'eicliulalKhvbBrynAWueHlivipyeihowai _

, Ml. FoulWahld I
f•*. • !I

1 |Ml. MlxUCoh

Ur. Qoioqok UUsh i3

4 Muhammad tthao
.*

7. . The moellno niled vJih reciloUon bom Ttw Holy Ouron.' Ihe chub welcomed 
lha oorildopnlt. Jho Dooulv Diiocioi lesloblWtmanll ol CHidcIotoIb ol Samenloiv 6 
Soccndoiy Educoltcn’bitoled iho loum legwdlne ogarido Uom In deldL

t$ :

D. Allei ItuaodbdfB'dlicwi^ H vw! dodded IheJ Olfacloiole ol eBmanlorv 6 
Secondoiv EdupolionaduartmBfil moy exoirtno Ihe cma prepay ond submil o

bnvioid subntalon lo EslobHihmenl

% ,
•:

sell-conlolncd/contaldoled coie loi 
Deomlmenl loi iuilhei nccesto>v action.

Tho meollng onrfod wllh o vile ol Ihonlu from the Chair.

S

<

pfBVinctat PiBiWenl , 
yXnftftnov Tooehort Asiociqlfon 
^ BhybeiPokhlonHwo

r •

d)
Deputy Olroeloi-I 
EiiE Osooi'm^

I
' /Ul.t

- >

V • \
1

I IMuho _
Sadlon OSteBfpWmary-MoIeJ 

EASraeportmonl
j "(Mr, Bcjoqel (IflohJ

• - ScnofolSocioiajy AP7A
.. Pejhowof

k

I
t

(AbouDab)
Addniond scactaryfBUabOibmvvQ 

' e^Si Depofifrmfd.^ f

\

J. V

t I
i ,I1 A I

I
I

54,*. * •
WP<4A]-2aU AZOUUAH V5 COVT CFRM

Cl

t' •’

'i! •

j

■' t:»

» .

f .

r >A A

\
k

,* •

•r^ > h
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MIMUTES- OP THE MEBTINa REGAHniNG APPUCATtOal SLtBMnTEO HV IWH fl7iy iiii^n
PJOVINCIAL-PRESjOEWr-na PMIMARY TEACHEflS ASSBOATtOM WHYBEB PAKHTUMKHIVA 
BE_6ABPIMG Of DElEnON Ol! RULE 7J5I tM THE CIVIL, SERVANT (APPOINTMENT. PROMimriN 
RTBANSPER nui£i 1S89I.

I , !V;,

i
- :i

• I
, A meeilng regarding the subject msttfir was hold on 05437-2023 alll.-00 AM under

the piBlrmanihlp of MdItlonsI Secretary Establishment In hli offl™, Tho foUmiflns oCtendod 
theme&tlno

511 NAME OESIGMATIOWI
Foul Wajild1 IMr. Ooputv Olrector Estobllshmuit of OlrsEtarats Etemeptary a

Secondary Edu'callon Oepartmant_________;__________
Prcvindal President All Primary Teachers AssoNation:
Khvfaer Pakhtunhhwa

I
I. 2 Mr. AilzUllahI

Mr. Rafapat UDah GencralSetretarv APTA Prahawar3
Muhammad Ishaq4 Section ORIecr {Primary) E&SE Department Civil

Soerebrlal Kbyber PalrfiHinkhwa pnshawnr

2. The.tneciino started with rcdtstlan from Tho Holy Quran. The chair wclaimed iho 
partidpants. Tho Deputy Director (EstablLshment] of Dlmctorato of Elementary & Secondary ‘ 
Education briefed thO'forum ragardlns asanda Halm In dctaQ.

(:
3. Aftor thraadban: discussion It was decided that Directorate of Oementary & Secondary 
Education Department may examine Che cau property and submit & self- 
contalncd/consoUdated case for onward subrntsston to Establlshmertt Department for hrrther 
necessaryaeCun. .

{■r..I The meeting ended with aiuota of thanks horn the Chair.

(Mr. Fatal Wahid) 
Deputy Dlroctpr-l 
E&SE Dopartthent

I

I
Provincial PF<tslden*t
All Primary Teachers Association
KhyberPakhtunkhvra

(Mr. Rafaqat UUah) 
General Secretary APTA 
Peshawar

I
I

(Muhammad Ishaq)
Seaion OFflecr (PrlmaryMele) 
E&SE Oepanment

.,ii

I

} (Abdullah)t :

w. •:

♦I
I
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Su^cci!•». mwOt E irr/?gifgffTWfi 
Dta/^SIP, . •
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CMUe/M‘miM «/'*<■ \le*ilnsipsm071 datui /tWff.JUJ on Iho «i{/“» ‘liaJ ebeoi onrf la 
pnitaibrlyhhieiyatuHhibodsfBimdiifibtcauBivniStr: ^

• TtiDlOannuneAn KhpbvPolltlunUafe£iioUiiliaealDepBTlmtnt(Ritpil^^^^'‘P) 
dehiedHiilaH ilnOaa»aSennau(ilnidiilmaa,immllBa ATrentftrBula IfSBi 
rfda'IiolJ/JM/ta mHASOB.PKEAADi/l-MmdalttlOe-OB.ZaJO.

• VailMloJJIce fci|/uau£ibBt#3rtwi)mirjBorfql?Ieefcifta/aHo'»%’'™'*^**""
Ho-CiVilolid IWI-JOU. t

m Nevtii \mBPiaiyiipaa0scMlitrm]tecaqaPnmllBnlneKVf°^IO^,
(li} tilllhbr^S^lfepladvatsncalladlbtrBtaplortantdovmlmiWffV 
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r iftiO (Palhy) EAAD/I-V21O0 «to*rf 5-fl5.«a ealtsoHally Jimul 
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Kitpt prsoratlan cooler emy taaJUhn.
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DrRBLTDRflTE. op Elsr^BnWfi.'/ f EftCflTaWj I^K ' t•:4

• I
To: Stc-fien 0^tcJ.(firiwiqij^ rOa£i^ •

.ElsJTOT^j^^Sttonda:^ EBcJCis/fin De/piftmd

Stilfted t- Mihtrfg Htetin*!

^ ^ jyj. (Sb- ^ ^ HIS IVijEmf
hueKr^ ST/taU cLyU dh cHd obvt find

jwes«»ij}' bjl<^ liifi i^^obsi^ bock^wid/ ^.Ohi« <is urd^. .
4 TM- Giwbbhujj-^ EsJabfiiWd cUpCTJmwf 

d^ed *rLlie{7iy)fIvi Civil. Strtanfc tiJsJSJ^
Will SDp-vT(E^p)|-V^^ft2o.claW. C'£'’‘>fl'-JflV.

• Ihad- -irJi Cff^a aa^w- aiicbue ^ g«} in iha iSUjuiihfl
\Awdi. vftk to No. _s^9? cStfl J ,

lijiVJau)./! iv 'dyif Suiuowt- io tUcef/i fnartfiin^.
OijShii pwjbh« f^cM saw'do d»w «£V^/^«W^^M

'f jnorntffiih.

eVRDli-a^^UcWad 6-06-71)13 cqfi9i)i^.g4Q^,^;^^.^(^ ^
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Hicnlor.Khyhcr Pokhlun.khwa.
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GOVERNMENT OF KHY3BR PARHTUNiCHVVA .
ESTABLISHMENT DEPARTMENT'

* No.S0CPollcy]E&AD/l>3/Z02D 
Dat^d Peshawar die September 07; 2023

r

T
• .To

.The Sccrotaty to Cuvernmenc of Khyber PakhtuMthwa, 
^Icmcnrory & Sccondifiy Educodon Odpdrtmcnb '

«
• \t

' Sublecc- .GUlDANCEJlECAROlNc‘DELEflONpPRUlB7tS);INtHE.
' KHYBER PAimTUNlCHWA CIVILSERVANTS (APPO'iNTMENX 

. .'PROMOT:OM^lNDTRANSFER)RULES,i9a9.
i •-

Dear Sir. :
K

I am directed to refer to your letter No.S0(Primai7-M)/E&SED/2* 2/Appointment' 
Rule/2023 dated 23.00.2023 on the subjcct/nete'diabovB and to'smte^that necessary . 
guidance has already been tendered m your good ofhee vide th[s.clep'amnent Ictccr.or even 
No. dated 06.06.2023 (copy endosad]. '\

. ^ 0
. J

Yours faldifulty.
•w

%

I Officer (Policy).SccCic)

HFnrtQy. Orpvpn Mn A <tatP '

Copy forwarded to the:-. ,
«'1. PStoSpBcla^SecreCary (Reg), EsObllshmentDcpartment '
“2. Pa'co Additional Secreory (ReR-lO. Establishment Department • 

3. PS to Deputy Secretary (Policy), Esablisliment Oeparment*'
-■ 1:;
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To.
1) Secretory to Government of lOiyber Pakhtunkhwa, Establishment Department

Civil Secretariat Peshawar ■ •
V) Secretary to Government of Khyher P-akhtunkhwa, Elementary and Secondary 

liducation Dcpartmcnt'Civil Secretariat Peshawar 
Director Elementary and Secondary Education Department

RFPRF-tENTATION
wn cnrnni irvtKftAn/1-H1202fl, HatpH .^06/08/2020

nn KHvnPn PAKHTUNKHWA. ELEMENTARY,A 
cernMnARV pniirATlON-DEPARTMENT VIDE LETTER D06/06/2Q23. WHEREIN II 

c^rvrpn Clin nilLF «; QF RULE •? DP ItHVBER PAKHTUNKHWA'Cim
SPlivANTS tAPPOINTMENT. POOMOTION AND Ti^ANSPEBl RUl.ES, 19B9 STflNQS

RRARINGanaiMCT THP IMPUChlRP NOTIFICATION
rnMIVIIlMICATED TO

Dl’I.ETnP

Your llonomhic authority promulgated Notification No. SO [Polity) EStAD/l 
dated 06/00/202(1; communicated to lllcmentary St Secondary Education vide 

leUi.:' li.ucd 06/06/23 wherein it has been made mandatory to the employees to avail the 
un.-'imiuh. otheiv/ise, disciplinary action shall ho taken against the cmpioyecs.;l‘hat as per 
imi.licaikm No SI) i Polity) /EDAD/1-^ 3/2020 dated 06/08/2020, the r^ht of foregomB of 
i.niMi.uinii wai withdrawn'and the Government, of Khyber Pakhtunkhwa Establishment 
l)eiiaiimeiu.(llcgulaiion-Wing) deleted Rule 7(5) in the C*''*' Sejv'ints tAppointmenu 
Pnmmiion and Transfer) Rules, 1989 vide notification noSOR-VI [E &AD)/l-2/2020 dated 

Directorate of Elementary & Secondary Education Khyber0O-OI1.2020. TIuil the .......... - .
Paldiiiinldiwa Peshawar asked Tor guidance regarding deletion of Rule. 7(5} in Khyber 
Pakliumkinva Civil .Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of viiiich the Estoblishmeiit Depaitmcnl vide its letter No. .SO.(Policy) E&AD/l* 3/2020 
dated Pesliawar the |unc 06th, 2023 directed die Directorate of Elementary St Secondary 
l••lincalion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Priimmiim and Tninsferj Rules. 1989 has been deleted vide notification dated 06-00-2020 
.-inil .ilunx'fore, nii provision exists to i|cclinc or forgo promotion and it is obligatory upon 
eviTv civil servant lo accept promotion under every condidon. That Directorate of 
Elcmenlarv Si Secondary Hilucarion Khyber Pakhtunkhwa also wrote a letter to the olTlcc of 
I'sianlishmcni Atlmiiiiscracive Department vide No SO(Primary-M) E&SED/2- 
2/A|ipoinlmcni Rtile/2023 dated 23-OU-2023. to reconsider the amendment made m 
Khviicr Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
as ii hail negatively affected a large number of teachers and e.spcdally fem.alc teachers. In 

meanwhile, the department vide its letter dated 07th of Sep’tcmbcr 2023 directed the 
Din'Clurato of lilementory & Secondary Education Khyher Paklitunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
decline or forgo promotion and those teachers who do not comply,with the promotion 
lirdcr of the compcieni aulliurity or try to evade promotion through different means shall 
he iircicoedcd under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2ini. ■ ' ■ '

I «

the

'i

1:
it is, therefore, humbly prayed that on the acceptance of 

the instant fl'prfasentatipn; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

/0_/2(l24

i\'‘

D.nicil

i.
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RFFORE THE CFPVirFTRlBllNAL PESHAWAR
--------r----------- Z^- ' ^ ••?,'■’ . • ’

i ■• Appellant

r:
I i:

t f •
I

Versus
I

4
' -5Cnvcrninuiii of Kl' & otUers Respondents

.e?
• \

/
I {the Appellant) ‘i

do licreby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAP ^Bit 
RAggAM AHMAp SIDPtQUI AHC

■ RUTTAHC .

&
ASftnriATFf? OF ML1A7.7.AM LAW FIRM

behalf to conduct and prosecute (orto ai;L and appear tor me in the above Suit and on my 
defend) the some and all proceedinfiS tliat may be taken in respect of any petition 
ciHinecccd with llie same or any decree or order passed tlicrcin and Applications for review 

an file and obtain return of documents, and to represent me/us and to take all necessary
;

steps on my/our behalf in die above matter.

tify all acts done by the aforesaid Advocate in'pursuancoofdiis Authority.
* * . *.1 .n;i ec to ra

I

5

APPELLANT
;

ACCEPTED

■I / «
i frI

. ■ \ . "-MUHy^liflADMUAZZAMBUTT 
AdviicJiCffl lupremc Court ' Advocate High Court \
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IBASSAM'AHMADl *
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