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I BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWAI

^ KInRefto t

! !
/2024Service ^tjjpeal No,

••
t

Umar AJi Khan son of Shahjehan, PSHT^\

Resident of Tehsil Dagra District Buner
.AppellantX S

VERSUS: !
t
I

1) Secretary to Government of Khyber Pakhtunkhwa, fetablishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Governmenrof Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department Civil Secretariat Peshawar

: i
t t

3) Director Elementary and Secondary Education Department Civil Secretariat Near 
MPA Hostel, Peshawar

Respondentst

■SRRVTrR APPEAL UNOKR SECTinN 4- OF KPK SERVICE TRIBUNAL ACT 

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING
NQ.SOfPQLlcy>E&AD/l»3/2020. DATED 06/08/2020. COMMUNICATED 

Tn RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREINJT 

WAS STATED THAT SUB Rlll.E 5 OF RULE 7 OF KHYBER PAlO^tl^/..i _ 

rmi. SERVANTS f APPOINTMENT. PROMOTION AND TRANSFERl RULES. 

19B9 STANDS DELETED

. {
I

PRAYER: 4%

ON ArCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED 

NOTIFICATION BEARING NO: SO fPOI.ICVl E&AD/1-3/2Q20. DATED
nfi/na/202n. roMMONirATED to respondent no. 2 vide letter

DATED 06/0fi/2n23. IVfAY BE DECLARED AND ORDERED TO BE STRUCK 

DOWN BEING VOID AND III.TRA VIRES TO THE CONSTITUTION OF

I

j

iI
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND 

AGAINST THE RIGHTS OF APPELLANT.
)

A J 4
I 1/

ANY OTHER RELIEF WHICH THIS HONOURABLE-TRIBUNAL DEEMS,flT 

AND PROPER IN THR CIRCHMSTANCES OF THE CASE MAY ALSO BE 

GRANTED TO THE APPELLANT. *

T

« RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.

^Copy of Appointment letter is annexed as AnnsJQlEfeA

!
' I

I

I

»*

r

• J- ♦/ .
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< 2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion .by Che employees is always optional and the employees 
as a matter of right may avail or. forego their promotion and Che next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are' available to look after them in lar*flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are • 
published in Che Gazette notification and part and parcej -o^ itP Civil Servan.t 
Appointment. Transfer ahd'Promotion Rules 1989. . ’

3.

4 .

That Government of K.P without following;the rules position mentioned in Para 6 . 
above promulgated Notification ^ No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 . 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

"Furthermore, Chose officers/officials who do not 
‘ compiy'with promotion order of the competent-authority

or. try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Ci\il 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/i- 3/2020 dated 06/08/2020, the - 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Anncxure B

t

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed die respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 . 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy onmpugned Letter dated june 06th, 2023 is attached as Annexure C

'That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward.:^subf 
Establishment Department for further necessary action. '
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

7.

•r'o the

a. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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(

4 Pakhtunkhwa Civil Servants {Appoin&nent. Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number ofteachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

\
That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondaiy Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not • 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

9.

10. ."That the petitioner feeling aggrieved, filed Representation to the respondents in . 
person, and also approached to respondents through APTA President but the 
grievancesof the appellant have not so far been redressed. '-'-.J ' '-C- -
Copy of Representation against the said notification is annexed S Anrid^h/re u & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants (Appointment 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
no.tifications cannot be given-retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

■I ' . .

b. That there are no terms add conditions of; service .mentioned in; the appointment 
order of the appellant wherein, availing of promotion is mandatory, tt'is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that wpen domestic and other personal issues do not ' 
permit the employees/appellant to avail the promotion order and in that case, the . 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are

'^granted firomotion to nex't rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and

^ against the law and the same to the extent of the appellant is liable to be set-aside.- -

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or feeing acute domestic issues ' 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaslde.

•T.:
s
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e. That non-availing of pr-ombtion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the , 
next employee in seniority, aspiring^for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have toilook after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to • 
serve in the department and which shall amount to the snatching of bread and 
butter'of the poor employees

)

■'I ■
■ It is, therefore, humbly prayed that on the acceptance of 

the instant Service Appeal; the impugned Notification bearing ' 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

r ,

I

It is further prayed that no penal action as proposed and 

envisaged in letter dated 60/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case^/may also be 
granted to the appellant. < / & V /

»
AppellantAFFIDAVIT:

1 Umar Ali Khan Son of Shahjehan 
Resident of Tehsil Dagar District 
Buner do hereby solemnly affirm and 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed 
from this Honourable Court/O

'3: “Through ■

Muhammad*Muazzzam Butt 
Advocate ^up^me ^qurt

erein

Muhammad Adeel Butt 
' Advocate High Court

a- ^

1A .eponent

Bassam Ahmad Siddiqul 
Advocate High Court 
LL.M- Human Rights

'' 4 .
/

I

♦



BEFORE THE SERVICE TRIBUNAL KHYBER PAIOITUNKHUWA
C.MNO____________ /2024 - TV''

,/2024

• /
\

t

In
Service Appeal No.

Umar Ali Khan

V/S

GovernmenC of KP & others

APPUCATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. fPOLICYIE&AD/1-3/202Q NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:- A ,

/

1. That the instant application, rhay be treated as part and parcel of service a'^Jjeal of the 
appellant

♦
2. That the appellant has brought a good prima facie case and balance of convenience also . 

lies in ^vour

3. There is likelihood of success of the appellant in the lis. The impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated‘29/08/2023 of the appellant/applicant is also to be set-aside. •■f*'.1

4. That valuable right of the appellant is involved.

•. ” ‘ in view of the above it is humbly prayed that notification No. SOCPOLICY)E & 
Ad/1-3/2020, dated O6/O6/2023 and promotion order dated 2^8/2023^0 the 
extent of appellant/applicant may graciously be ordered to be ^s| ended till find . 
disposal of the main service appeal. I IIa.

r

/

Appellant
throughAFFIDAVIT:

I Umar Ali Khan Son of Shahjehan 
Resident of Tehsll Dagar District 
Buner do hereby solemnly affirm and 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court'OO

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

U'
Deponent

J-"
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V Monthly Salary Statement (JaDuary>2024)
M.

Penonal Information of Mr UMAR ALI KHAN dAv/s of SHAH JEHAN 
Personnel Number 0027467S CNIC: 1510203881835 
Date ofBlrtht 01.02.1970

hTTNrO
Length of Servicd: 28 Years 10 Months 024Entry into Govt. Seiylce; 09.03,1995

Employment >'
Dckignillon-V- ouKOOL HEAD TEACH

^^Seetton; 001 
GPF A/C No: EDUBR001311 GPP Interest opplied 
Vendor Number. - 

Payand Allowances:

Active Permanent
81241718-DISHUCT GOVERNhdENV KHYBE

3DO
OPFSeetion: 001 Cuh Center 03 '. f

* 'SlS’i^V.uU (priviskoe)) 

Pay Scale Type: Civil BPS: 15. .Pay Stage: 21

GPF Balance:

Pay scale: BPS For-2022

Wane type Amount Wage type a,
House Rent Allowance 45^

Amount
0001 Basic Pay 65.500.00 1001 3^24.00
1210 Convey Allowance 2005 2.8S6.0Q 1300 Medical Allowance L500.00
1911 Compcn Allow 20% n»lSl ISWAdhoc Relief AH-2015 .LOOO.OO 2148 880.00
2199 Adhoc Relief Allow @10% 591.00 2316 Tcnchina Allowance 2021 ;t . 

AdhocRelA1155t22fPSltl *
3.224,00

2341 Dispr. Red All 15% 2022KP 
AdhocReliefA11202335%' '

6.209.00 2347 6,209.00
2378 22.232.00 i . 0.00

Deductions • General
1

Watte type Amount Amount •Wage type
3015 GPF Subscription >4.290.00 3501 Benevolent Fund -1.200.00s
3609’ Income Tax

R-Beneflts St Death Comn:
-2.224.00 3990 Emp.Edu. Fund KPK -135.00

4004 •6O0.OO 0.00t

y

Deductions * Loans and Advances <1 •
t

I

1 Principal amount |Loan Description Ded'ucborf I Balance

Deductions - IncomcTax 
Payable: 34^149.88 Recovered till JAN-2024: ]4,64$.00

Exempted: 8S87J3 {Recoverable: 11.I19JS
8

Gross Pay (Rs.): 113,725.00 Deductions: (Rs.): -8,449.00 ^ Net Pay: (Ra.): 105,276.00

Payee Name: UMAR ALI KHAN 
Account Number PLS-71000007-OI
Bank Details: HABIB BANKUMHED, 22! 130 BAZARGAIBAZARGAI, BAZARGAI 

Leaves:
V1t topening Balance: Availed; Earned: . Balance:

:
- T Permanent Address: 

CityrBUNER 
Temp. Address:

Domicile:NW-KhyberPakhtunkhwa .' Housing Status: No Oflicial'T
t \

City: Email: umBralikhiml970@gmail.com
I

M. MUAZZ^ BUrr
Advocate Supreme Court

s

I

mailto:umBralikhiml970@gmail.com
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GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPAI^TMENT 

(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa avil Servants Act. 1973{Khyber 
Pakhtunkhwa Act No XVIII of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

/ A
W *

yAMENDMENT \ 4 .
In rule 7, sub-ruler (5] shall be deleted.

■ ♦

CHIEF SECRETARY •
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE 

■^opy*!?forwarded to' • 't

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. ■ '•
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. ■ The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All AutonomouS/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High-Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment 8l Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

.. 'i

'I
I
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(WARDAH LATIF) 
DEPUTY SECRETARY (POLia)

-- J ~
A ID

MUAZZ 
AdvocnteS T“Preme Courj
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- V ElaMlVtJ-fiT Q’F E^HYBER PAKWTUNltl-iVJA 

ELEmentarv and secondary education department 
CiVlLSl-CRCTARlAT PESHAWAR

(Pho»cT<i<1.(jD1*g:!235&7)

\I, . ■ w 1>.
I• *',* :L'.. (

t r
r*

Mo.r6 lP^nfy*M)/Easkb^2*-6/207.3
Oslsil Pashavraf Iho. June 2ff''.2023

I

I
1

in $
i

Tho Dlfeclor ;
Elenientary & SGcnndarY-EclucallonOeparlmBnl .
Khybor PakWunkhwa, Peshawar.

P2iz Ullah Khan
Pfesidenl. .
All Primary Teachof's Assoclalion. KP

3

II »'•
i

‘

• :-!!
■ T .

t't

1 > \\\. ,
* 0K'

GUIDANCE REGARPIHfi PFl FTIOH OP
PAKHTUNKHWA civil tAPPQjtj-------- -
AND TRANSFERS RULES. lEMi

Subject:I

I
1

I am dlracled lo -Bte-1-dated 

a, EsteblisdmBte ,s ,o ba ba,d an 6b Ju^. ^023 a.
CbalrraartpalAddlllanalSaaralawlEalab)

a leiler
06 June. 2023 and lo slale that tho s 

11:00 AM in Ihis deparimenl under the 

E&SE Deparimenl In h!s offica.
prasenlallUB. o( your 

lime & venue as menlloned

I

, therelotB, repussled to dapula 

ni lo allend Ihe meellng on a date.

a re
You are

respecllue Depsrtmei

tbove. please.

2.
Ij; *.

t
X, [ i\ •>

j i

/•*.
.'-V- II

# ( ;

I

CopylorvjardedlolhB:

1 pstoSecrelary. E&SEDepa

.i -: I ;BaartmanlKhybarPBHhW«^.«=- .
I

\
*
t \: .

SECTIO*
1

t
I
1

I; I•/
!■■ .•

I
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MP4443-3IR3 AZIZUOAH VS GoW CF PC43
J M.^MlfAZZAMJ^r 

'AdTpaileSapreme Court' /
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/. ,Be.
■ No SO CPrImary»ffl/^BD/Z*6/2023 

Dated Peshawar die June 25^ 2023

f.\
1 •.
t 1I

I

I Toi, • _

The Director
Elementary ^Secondary Education Department 
Khyber Palditunlthwa, Peshawar ■

Azia Ullah Khan President 
President
All Primary Teacher's Association, KP

i

• :
I

Subject; GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE KHYBER 
PAKHTUNICHWA CIVILSERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 19Q9.

1

1

I am directed to refer to the subject noted above and to enclose here .with a letter of 
Establishment Department letter No. SO (Po1lcy)EaAD/l-3/2020 dated 06 June. 2023 and to state 
that die subject meeting Is to be held on 06 July, 2023 at 11:00 AM In this department pndcr dio 
ChnirmanshlparAddltIonaiSecrctary(Estab)E&SEOepartnientlnhlsomc(!. ■ /'I

• .'ii
.. . 4 .

You arc, therefdrc,'requested to depute a representaUve of your respective 
Oopartment to attend the meeting on n date, time & venue as mentioned above, ploase.

1
2.

♦ •1Enel: AA
I

(
(MUHAMMAD ISHAQ) 

SECTION OFFICER (PRIMARV MALE) i
^ t \) » «

I
• I

Copy rorvvarded to Uic: I •. y
1'

'!• PS Co Secretary, E81SE Department Khyber Palchtunhhwa.•f
f: i •f \ I• a

A

V.

4 4

SECTION OFFICER (PRIMARY MALE)
■■•V'

f •

;

t

ATTESTED .
V^P444^20^3 AZIjUJULAH VS GOVT CF PG43

M. BUTT 
Advocsl^u^reme Courti

Ir* •
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D,■'lit Annexuret ;I■I' - ' X t f\ \
MINUTES OF THE MEgr)MG RggAi^nifJrt APPLICAlioN SUBMITTPn 
ggpVINClAt P.HESm^MT All PfUMikaY TCACHgflS ASSOClATlOH KHYBEH PAKHTUMICHWA ' 
HEGARDIMG OFi DEierin^ pp nuts 7rj> IM thb rwll s'gBVANI (appointment. PBOMQTTON-I. -■ 
TilANSFEHHUmiqflei

A mee'llng regoiding Ihe jUblsci malie; v/gj held on 0i-07-202a al 11:00 AM 

under iha C iatrmonshlp ol AdeJlIionnl Socreiory EsIabSthmenI In hU olllce. The 
lollowlng ollqpdBd Ihe meellng.

t • \ ABY MB. Am ULUH I!
t./ • \

I
V

I

%•

;\ '«• <>I !
itsfl I I NAME DESIGNATION

\ ■ , !I Dopuly Dlicctoi EtlabOihmBnl ol OIreclotalo 
Elemenitiry't Secondacy Educollon Oeportmonl
Piovlnclal PfBildenI All Pflmoty Toochois

> Asioclallon- 
Khvbcr Pokhlunkhwo
Geneiol Sectcloty APTA Pcihowot
Sacllon Olficni {Pilrmay) EASE Ooportmonl Civil 
Secrcloilol Khybsf PokWunkhwo Peihowor______ _

I Mr. Fozal Wohid
i»

2 I Mr. A2I1 Ullah *.

V
3 Mr. Bolaqol Ulloh

» : IIA Muhommad Ishaq:

•r

The meellng jlorled v/ilh redlollon liom The Holy Oiwan; The choir welcomed 
Ihe pcrilcippnlj. The Depuly Dvedor [Esloblhhmenii o! Olrecloralo oi Elemenlory 4 
Secondory Educollon brleled Ihe lotum regarding ogendo Hem In deloi).

2. A

Aller Ihreodbore dljcujslon il wa$ decided Ihol Dlreclerole ql Elemenlory 4 *,
3.
Secondory Educollon Oaporlmenl moy exomlno Ihe cose properly r ,

lo, onword submiHton ib’EslabUjKrhef.l
I

self*conlolned/comelidaled cose 
DepotImenI lot turlhcr necessory ocllon.

The meellng ertded with a vnle of Ihonks from Ihe Choir. ^
J

i •

g\, s Jmz Ullohl
PfBsJdefJl ; ’

• MOPiimaiv Teochen Aiioclglton
fMf. foxoTwSfi d) 
Oopuly Diroclor-I 
64SE Deoarlmeni Chybcr Pokhll/nkhwo

V t

i!
Q)(MuhaI

I (Mr. Rafaqal Ullah) 
General Saetolory APTA 

Peshov^or

i Secllan omeorJ^^ary^Mah) 
ESSE'Deportmenl

I

* ,I

«l •/
* •1

; ■- (AbduUoh)
AddlllonoIJfiCfalory (EJlobBihmoirl) 

E^SE DeporlmenI

.V/
• : •

t
1

i .*•
T ;/

4 »
i

f • *

$I! • j.' :
ATTESI i

I
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MINUTES OF THE^ MEFHNG REGARDING l^ftTtON SUBMITTED BY MR A?tZ ULLAH
^OVJNCtAUnESIDENT ALL PBIMAH^ TEACHERS ASSOCIATioN KHVBER PAKtfTUMlWWA

REGARDING OP DELETION OP RULE 7(5^1 IN THE OVIL SERVANT (flPPOINTMENT^PROMQTiQN
a TRANSFER RULEi 19B9I.

.*
*1,, T.

I
t •

• *,«r /• -I

. 1 •
i

A meet|ng regarding tHe subject matter was held on a6-07-2023 at 11:00 AM under 
the pairmanship of Additional Secretary Establishment In his office. The following 'attended 
tlie meeting ^

SI
1s

1

Sfl NAME ) DESIGNATION I

1 Mr. Fatal Wahid Depu^ Director Establishment of Directorate Elementary &
Secondary Education Department____ ________________
Provincial P/esIdent All Primary Teachers Association:
Khyber Pakhtunkhw'a

«
.'=?

Mr. Aziz Ullah1
i
1*?* ■+- MrrR'afeqatUllah' • • General Secretary APTA Peshawar •3
I1 Muhammad Ishaq * »•Section Officer (Primary) E&SE Department avii 

Secretarial Khyber Pakhtunhhwa PBshavifflr
4.

I

i '.-f:. .
*

^ ? .
’I

9

•'i The rheeting started with recitation from The Holy Quran. The. chair welcomed'lhe 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

1 i
1 -

I
3. After threadbare discussion it was decided that Directorate of Semehtary Si Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolldated case for-onv/ard submission to Establishment Department for further 
necessary action. ^

t '
I

The meeting ended with a vote of thanhs from the Chair, .

i

(Mr. Fazal Wahid) 
Deputy Dlrector-1 
ESiSE Department

■f.

V

; s.-. 4i .O, v‘

I

I

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

I
; :

;

(Mr. Rafaqat Ullah) 
General Secretary APTA •, 
Peshawar

i (Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department J

t
I * 5?

I

(Abdullah).t Ki t

JTESJEDA

:• •
.M

BUTT;•M.
ligreme CuuriAdvocai

t
r

• .t
. \
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i
j
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KItyber Pakliiunkhwa, Peshawar

JF.NtK 34/SSr/lii/Caterat Coiu Doled 2^/—T*'.
Pliants 09I-9J1SJH Emell: wlflWiUiMfnftanfe/O^ntoW.coni

r/45'I

t its . .*
Tor.

'''^Tha Seellan Officer (l^rlmaQ'-Miile),

Element^ A Seeondety Edtuollon Deporlmant, 
Khyber Pokhlimklnvd Pahauw^

I •
I4 I.*

t
I

•; 'i' Subjceu- ^flNUrES OF riiFAii-rTiNn 
Dear Sir, . / am dtrceleJ to refer to the letter NoSOP'rlmary^AOI^S^.'^r " 
C.iKilse/MlniileJ of llis Meetlijg/PSWOlS dated /0-07*30^J an lUo tidijeet elleil above end lo 
pretani brltfhlttory abniii the baekBrourd of the eait at under:

I
■t' ~ I;

N I\

I
1

» VtnJ Co v&rnmM 0fKiiyh tr Pakhttutkh\\*e B^abfUlmtcnt Departmcnf (Reputation lyinpi 
ifek tdRuto 7(5}Jn ihi CMf Semntj(^ppotnimenl, promallon d: TranrferRulei i9R9) r*. 
vide noil/IenllanNo. No. SOS-Vl (E&AD)/I-J/2020 dated06-0a-2D2O.

• That this office soiisbl ipildante/rom iviirBOodoffee lit lbefollovflnB\rardi vide leiter 
No.6!)a7daiBd0B^02~202J..

(i) New It tsbbllgalory upon the eMI servaiilto ateepi Pramellon In every enndlllon; J 
(li) It Is the prcresollve o/llia etvil sarvtmi la BilbaroeeepI arlurn down tha offer nf- 

pranioitoil , ' '
• That yoM, ROof office forvfarded the same le the quarter eanevhed vide teller 

No.SO (Prlmary-bO E6:SED/2-2Mppolntment/2022for nseeBarypildanee.
• Tliql the Cavemnienl ef Khyber PeUaunUivia Eilebllshmenl Deperlmeni (Regulailon 

li'Inz) ‘'Wa lcllerfio.SO.(Polley) £&/ID//-J/2flJ£) dated 6d)6-2023 eeies'arleally staled 
that there alsisno provision in decline er forgo promallon, It Is ohllgolary upon cv^iy 
civil servant to eeeapi pramallen under every eendlllon

• The same «pm rtce/ret/ by this office from your good office vide leiier Ne.S(2 
(Primary-bf) £&£CO/2-2//1/}/M/n(meii{^023 dated /2'05>202J.'

• That. Ill the /IfibI nf Ike mlauia of metllng doled i5-07*202J_ held under ihe 
Chairmanship of Hon. /tddlilnnal Secretory Estahllshinttit olhls offec ihls t^iep ,/iai
heenaskedfarsiibmlsilBiiBfcerunlldaiedeose.

Ill View of the above, this office Is ofeansidertd opinion IhoT'diB d'eleilbn ofRvI^^ 
7(5} hove oj7ec»erfntfioH«^y° bilge nimiftfM o/fema/e TcocAerj. TTittf (i Jxpropojct//fifl» 
Teaeherx belnw DPS'I^ '”‘V b® esenipltda/implleolinns of the amendment In ihe^niles Ibid 
provided they sub'mil 'ibtlr »ri-«/ej refusal prior la eandiicllon of ihe mteilnn of 
Depurlmenial Promotion BpmmUiee.

The ease Is ji(btiif«crf/o/' perusal and neeusary aellons please.

I

;
•i .

\{ : I
!

I .

I

AI I
/,

1

I

v>
;

l«ffor (Esiab bl-l) 
Elcmenfoiy A St'eaiidary Ediieallon 

Khyber Pakhnuikfiv/t* .

Asslsii4

I »
£iii/jr.’ (S'o. »

Copy o//iie olro** Is

1. PA 10 Director Lotnl Directorate.
2. Master Copy. ■

I

- 'i: ' 'I ‘\• /
f 4

T Atslsioiil DIrMiir (EsInbM-ll
Elmcitinr}' iC Satoiiiliiry EtUtetdIo’' 

Khybir Ptikhlunldiwa

s.
I

m

\ \» \' . I

1

}

t

<
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•^nnexure•> • EUUeifTftffy.WJDSecbKOARYEDUCATlOHOEPARTHW ”
• CIVIL SECRETARIAT PESHAWAR •

(Phsno NeJ>91'922US7)
** Mill aoMOBHMnsnnaHMMaMBm

Mo, SOfPrtfr«rY*M)E&5ED/2-2/Appolnlirienl*Rule' /2023 
Pe^iawar Dated 23*^ August, 2023

1 ••
t

t ‘ *\
Ii

5

I

»'
The &ocrfUs/y lo Ga/t o( Khyboi PaV^tunkhws, 
£vt?bI)Bhment i AOm^isiralton Oepartmenl. 
Peshwra;

■;

■f/ j' !• \
j t« S

SUBJECT: - GUTPANCE REGARDING PELEnOH OF RUUE 7(5\ IN THE CIVrL • 
6&RVAWT ^APPQIMTHEWT. PHPMOTTOH ft TPANSP^R ~ RULES
igaot. 1 ' ' ^ - • ' '

• .T •

:
i

i

! ,/•/
I 1I

) am directed b refer la your latter No, SOIPoiicy)/ ESAD/ 1-3/2020 dated 
aryj to stats that after deletion of rtile 7(5) KhyW Pakhtunlthwa OvU 

(AKJiSWnt, Ptotnotion & Trar^er Rules 19B9) It has been Intimated that those 

officers/ erffi^ls v/ho do not compiv v/ith promodcn order of the ownpetent autiiorlly or
shall be proceed, under Khyber

C«3r 3«r,
:

f

i)$* 20Z3« ■V

t

tr/ to promotion through dlfTerent means
Ovli Servant (Effidsnc/ & Oisdpllne) Rules, 20V1.
tn mis connetfcn it Is submlltoi mat In s=m= ms€s lady taache; of pdma^' 

ffil sum ptomotions Pa.a tp, laca sorloos Inconylenoo vrttllo thoy te™ » 
amtsa staupn vpitl pp rosUanBal or iransi^rt fedllty. Host of
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I GOVERNMENT OF KHYflER PAKHTUNIOIWA 
ESTABLISHMENT DEPARTMENT 
Na S0(PQllcy]E^D/l-3/2020 

Dated Peshawar ttie September 07,2023

j\
9 i

t

i
i %

{

To

The Secretary to Government of Khyber Palchtunkhwa, 
Elementary & Secondary Education Department

guidance regarding deletion OPRULE7C5) IN THE 
KHYBER PAICHTUNKHWA CIVILSERVANTS (APPOINTMENT. 
PROlilbTlON AND TRANSFER)‘RULES. 19B9.

I .*

Sub)ect: -I
i

\

Dear sir.
!

I am directed to refer to your letier No. S0(Prlmary-M)/B&SE0/2.2yAppplntment. 
Rule/2023 dated 23.00.2023 on'the subject noted above and to state that necessary 
guidance has alreacly been tendered to your good office vide this department letter; of-even • 
No. dated 06.06.2023 (copy enclosed).

/

5 *

r ♦

■ Yours faithfully,
*

I
t

Section Officer (Pollq')\iI k

i• •

i
pnrigC. QFftvgfi Nn ft date , .

# , ,* • • * * .' Copy forwarded to tne:*
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-ll), Establishment Department
3. PS to Depuiy Secretary (Policy), Establishment Department

X

■ ;i: • • I
I ••t > •

I
*

j

I ‘ S

Section nicer (Policy) I
f

I

(
: •

. At*.

estecA
t

VUP444^20n AZIZULLAH VS GOVT CF PC43I M. BOTT♦

■Advocsite Supreme Co ■I1 *
;•*,

^ J

1 • ; •



' V

-^0- -

. Ahnexure■

I .•

^To.' Dated: 26-01-2024 '

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Eduration Department

s

BEPRESENTATiON AGAINST THE IMPIir.MFD ___________
NO.SOfPOUCV>E&AD/l-312020. DATED Q6/0«/2n2n.- COMMUNiCATED TQ
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATtON DEPARTMENT VIDE LETTRR DQfi/nfi/2n23. WHRREIM IT
WAS STATED_THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIl.
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSPER1 RULES. IQBQ STANDS

NOTIFICATION BRARINn

DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO CPolicy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary 8l Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1* 3/2020 dated 06/08/2020, the right of foregoti^'off 
withdrawn and the Government of Khyber Pakhtunlchwa EstaBli^

•. 4

'•VI was
m'ent' Department

(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-Vl (E Bt AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants ' 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 

• been deleted vide notification dated 06-08-2020 and ,therefore. no provision exists to decline 
or forgo promotion and it is. obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primfry-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made In Khyber Pakhtunkhwa Civil ’Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khybep Pakhtunkhwa that ‘ 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with th^ promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Paimtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.

i
It is, therefore, humbly prayed that on the acceptance of the instant 

representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/0^2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the ^oi^stilJttion of Pakistan.

Best Regards (1/
Umaf^ Khan

ESTE

M.MU.
Son ofShahjehan AdvoculeSupremi GUI

■ 'll. • ResidentofTehsil Dagar District Buner -.

\
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LciimciJ counsel Tor the uppcilant pruscnl.07.05.2024 1.

' m
l.cl :i prc'iuiini.ssiui) iiolicc he issued lo die 

respniuktits llinm^li 'i'CS llir .snhiiiissiiiii of
'L':

rcply/cdiiinicnis. Appcllanl is directed to dcpii'iit'i CS 

expenses within tlircc dny.s. Tn come up for- 

reply/ciKiuiiciils as well !i' preliminary he.irinii on 

10.00.21)24 hefoi-c S.I5. IM’ jiiven lo lenrncd counsel 

fur the appellant.

2.

J?l: *

*

;

■|)a. AUmgwiih the .scr\‘icc appeal there is an 

application lor siispcnsiun ul' Noiiliciitinii ilaletl 

1)6.00.2023 and luller diilcd 23.011.2023 till the I'lnal •1

dispn.sal of main service appeal. In tile meanwhile, no 

.shall he taken against llie-apptjIi’nPt tljl

I
»
t

adverse action /
I

nc.vTdi'itc orhcarinii.

*
vi iirivil !•> I'v i!iif riinj(Muhaimnatl Akbar Khan)

Member (I;)
f

/
t •, » AkJM.U

t'i I»* f («h«uk
naT) ' i

t
I

\! y1k

n.iic orPf:'- 
f.'iiir.’.—: "
t;.:;'...;--'

t!r,-.'V.' -

K

S'liiu:

DjI'.-

. . .X/XV
■)V tr .•f

f

I

II
ikfr. ..

1

s

r

; ED
\ p^MBUTTM.

ufl CourtAdvocate Su

^ScsmScanner
I

i.

t

*



-
1

- (

«<•I

\
BEFORE THF SERVICE TRIBUNAL PESHAWAR• *1
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»

U MAR fl-LI RHPHH Appellant
I

\ Versus

Government of KP &. others
Respondents

I

^ (t/ie ^^^effant)

I

do hereby appoint and retain 

MllHAMMAn MtlA7ZAM BUTT ASC. MUHAMMAH ADEEL BUTT AHC

I

. 1

(
\

nA<;«;AM ahmad siddioui ahc

&
I

ASSnf.lATFS OF MUAZZAM LAW FIRM ■uU- !
to act and appear for me in the above Suit and on my behalf to conduct andiprosecute (or

f'tionall proceedings that may be taken in respe^.'of*,^.^ .; djBfend) the same and 
■ connected with the same or any decree or order passed therein and Application's for reviewi

] ; to file and obtain return of documents, and to represent me/us and to take ail necessary 

steps on my/our behalf in the above matter.

s Authority.1 agree to ratify all acts done by the aforesaid Advocate in pursuancet

S

APPELLANT

accepteo

> *.
•j • i

MUHAMMAD ADEEL BUTT 

Advocate High Court

/■ MUHAMMAD MUAZZAM BUTT . 
Advocate Supreme Court

i • ISSAM AHMAD SIDDIQUI 
Advocate High Court i\, i *
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