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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

“TRRefto —*' - .- ° ‘-

' ' ’ . P~ .« .
Service Appeal No 9'9”3—‘5 /2024 o

Umar Ali Khaﬁ son of Shahjehan, PSHT.

Resident of Tehsil Dagra District Buner
N - * - T eeemeeens Appellant
VERSUS ’
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government™of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar '

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar :
.............. Respondents

RESPECTFULLY SHEWETH: .

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

. .. Copy of Appointment letter is annexed as Anpexure A




- -

¢ 2 That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotmn by the employees is always optional and the employees
as a matter of right may avail or.forego their promotion and the next employee in
seniority list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are -
published in the Gazette notification and part and parcel vof KP Civil Servant
Appaintment, Transfer and Promotion Rules 1989. oy,

4. That Government of K.P without following; the rules position mentioned in Para 6
above promulgated Notification § No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 .
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those offi icers/officials who do not
comply 'with promotion order of the competent. autharity
or. try to evade promotion through different means shall
be proceeded against under- Khyber Pakhtunkhwa Civil
Servanrs (Eff‘ iciency Dlsmplme] Rules, 2011, please”.

5 That as per notification No. SD {Policy) /EDAD/I- 3/2020 dated 06/08/2020 the _
right of foregoing of promotion was withdrawn and the Government of Khyher
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in ~
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber-Pakhtunkhwa -
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhrtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 .
has been deleted vide notification dated (6-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

7. iThat thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward suH 5“_ -=%9 the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Ann_exnmn

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide Neo SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in iChyber

A}




N . - 3"

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number ofteachers and especially female teachers. -
Copy of Letter dated 23-08-2023 is attached as Annexure E

. 1

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not -
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10.  -That the petitioner feeling aggrieved, filed Representation to the respondents in .
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed. -~ 4 * C o e =
Copy of Representation against the said notification is annexed a% Ann__a;_r_e_u_&_ﬂ

11.  That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7({5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer} Rules, 1989; the petitioners filed this Hence, the instant
service appealt is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive
natifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/ 2023 are liable to be set-aside

b. That there are no terms and conditions of service mennoned in the a pomtment
order of the appellant wherein, availing of promotion is mandatory. Tt'is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the |
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant-according to' the order of senmrlty cum fitness are

"o« ~~granted-promotion to mext rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
, .against the law and the same to the extent of the appellant is liable to be set-aside.. .

d. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues -
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to ‘accept the promotion -compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.

T
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) e. That non-availing of promotion and foregaing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the .

next employee in seniority, aspiringfor promotion could be promoted.

o

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to:dook after their children as well as ailing
dependent family members and in these circumstances i in the presence of impugned

) "= - Notification' dated 06/08 /2023 communicated on 06/06/23 would not be able to -

serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

~ U
won s v 1t s, therefore, huinbly prayed "that on the acceptance of
' the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&DM-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.'

It is further prayed that no penal action as proposed and
envisaged in letter dated 60/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case y also \I-:e
granted to the appellant. ‘

; Appellant
AFFIDAVIT: ppetian

1 Umar Ali Khan Saon of Shahjehan
Resident of Tehsi) Dagar District [ Through -
Buner do hereby solemnly affirm and

Muhammad ' uazzzam Butt

declare that the contents of foregoing
application are true and correct to the Advocate Sup eme urt
best of my knowledge and belief and
nothing has been concealed therein

from this Honourable Court

Muhammad Adeel Butt
ﬂ’t\ + Advocate High Coyrt

S = S S

Bassam Ahmad Stddiqui
Advocate High Court
LL.M- Human Rights

oA




.._5___

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

- i

C.M Neo 12024 —E _,. 23TV
In
Service Appeal No /2024
Umar Ali Khan
/s

1

Government of KP & others

APPLICATION FOR ___SUSPENSION __ OF __ IMPUGNED
NOTIFICATION SO. (POLICY)E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:- ' ' . AT

1. That the instant application, may be treated as part and parcel of servic’e a‘]ﬁpeal of the
appellant.
‘, .
2. That the appellant has brought a good prima facie case and balance of convenience also .
lies in favour
3. There is likelihood of success of the appellant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP- Civil Servant Act, 1973 and promotion

"< oider dated'29/08/2023 of the appellant/applicant is also to bé set-aside. . .

4. That valuable right of the appellant is involved.

. “Inview of the above itis humbly pra'yed .tthét notification No. SO[POLICY]E &
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29408/2023 to the
extent of appellant/applicant may graciously be ordered to be
disposal of the main service appeal.

~
Appellant
AFFIDAVIT: ~ through '
I Umar Ali Khan Son of Shahjehan Muhammad Muazzam Butt
Resident of Tehsil Dagar District Advocate Supreme Court

Buner do hereby solemnly affirm and

declare that the contents of foregoing
application are true and correct to the . .
best of my knowledge and belief and Muhammad Adeel Butt

nothing has been concealed therein .
from this Honourable Cour Al R Advocate High Court

Deponent
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\ Monthly Salary Statement (Jannary-mu)
N ]
-
Personal Information of Mr UMAR ALY KHAN d/w/s of SHAR JEHAN
Personnel Numbcr' 00274675 CNIC: 1510103881835 ) NTIN: 0 . )
Date of Blrth: 01.02.1970 Entry Into Qovt. Service: 09,03,1995 Length of Servics: 28 Years 10 Menths 624 Days
P . wuny; Active Permanent . - ;
Employment ¢ "7 Aetive ! : :
D'::g:::;m @ A1) SLHOOL HEAD TEACH 81241718-DISTRICT GOVERNM:BN‘;‘ KHYBE
b -‘*5 Hitner .
P {?Scctlnn 00! QPF Seation: 001 Cash Center: 03 - ’v J iy '
GPF A/C No: EDUBRO01311  GPF Interest applicd . GPF Balonce: - g, "1 7.0 [pnvisinnnl)
Vendor Number; - . .
Payand Allowances: Pay scale: BPS Far - 2022 Pay Scale Type: Civil  BPS: 15, . Priy Stage: 21
S Wagpe type Amaount ' Wagetype p - Amount
0001 | Basic Pay 63,500.00 1001 [House Rent Allowance 45%% . 3,524.00
1210 | Convey Allowance 2005 . 2.856.00 1300 | Medical Allownnce [ 1,500.00
1911 | Compen Altow 209 (1-15) 1,000.00 2148 | 15% Adhoc RcMAII-ZOlj ; §80.00
2199 | Adhoc Relief Allow (@}10% 591.00 2316 | Teaching Allowanea 2021 &, 3.224.00
2341 { Dispr. Red Al 15% 2022KP 6209.00 2347 | Adhoc Rel Al 15% 22(PS17) ° 6.209.00
2378 | Adhoc Retief A1} 2023 35%! ' 22,232.00 ‘- i , 0.00
Deductions - General . . v
Wags type : Amount Wagetyps . . . Amount °
3015 | GPF Subscription ~4,250.00  |3501 { Benevolent Fund P - |_-1,200.060
3609'| Income Tax -2,224.00 _ 13990 |Emp.Edu. Fund KPK . .- -135.00
4004 | R_Beneflts & Death c:.___p -600.00 l i 0.00
: . ' 4 LI
Deductions - Loans and Advances . ' A .
. T, . J R .
LLoan I Description ~ . . , Principal amount J _ " Deduction [ Balance I

Deductlons - Income Tax ’ )
Payable: 34,349.88 Recovered til) JAN-2024: ]4.545.00 Exempted: 8587.33 Recovarable: 11,119.55

- Gross Pay (Rs.): 113,725.00 Deductions: (Rs.): -8,449.00 N Net Pay: (Ra.): 105,276.00

Payce Name: UMAR ALI KHAN
Account Number: PLS-71000007-01
Bank Details: HABIB BANK LMTED 221130 BAZARGAI BAZARGAI BAZARGAI

Vo T b —— P ~ ' . to
Leaves: Opening Balancc Avmlcd ' Earited: _+ Balance:
Pertnanent Address: . . _ . .
City: BUNER - = -Domicile: NW - Khyber Pnkh;tunkh'wn .' Housing Stetus: No Official
Temp. Address: N T
City: Email: umeralikhan1970@gmail.com
. i N

N ) . - 1T, ED

. ' M.MUAZZAM BUTT

Advocute Supreme Court
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AT
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION ’
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVili of B} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civii Servants {Appointment Promotion and Transfer) Rufes 1989, the following
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruter (5) shall'be deleted.

t

CHIEF SECRETARY .

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

o e PO . '
Copy is forwarﬂ_ea to:-" - !

1
P
3
4,
5.
6
7
8
9

10.
11.
12,
13,
14,
15.

16.

Additiona! Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Deve!opmént Department)

The Senior Member Board of Revenue, Khyber Pakhtunkhwa. - ~

; ~All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
“The Prmcmal Secretary to Governor Khyber Pakhtunkhwa

The Principal Secretary to Chief Mmlster, Khyber Pakhtunkhwa

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa

All Autonomous/Semi Autonomous Bodiés in Khyber Pakhtunkhwa
All Deputy Commissioners in Khyber Pakhtunkhwa.

The Registrar, Peshawar High.Court, Peshawar.,

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Deputy Director (T}, E&A Department.
All Section Officers in Establishment & Administration, Department.

The Section Officer ( Admln}, Administration Department with the request to arrange 20 gazette

copies.
The Caretaker, Administration Department.

{(WARDAH LATIF)
DEPUTY SECRETARY (POLICY)
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Mo A ELE?&EIJ&E& ¥ O HUYEER PAKMTUNKEWA  ©
Mg et "‘l\fHD SECOHDARY EDUGATION DEPARTHMENT '
gt GIVIL SECRETARINT PESHAWAR o
T {Phone Wd,094:9223587) ) )
e, 8O {P&m&m-mﬁfiiedﬁﬁinaa T
. Dalad Pashaviar tho. Juns 26,2023
e 'gl\_ee Bireclor '
T mentary & Secandary Cducalion L
l(h_yber PakhlunkhWa,Feshawal.nn D_aparlmenl " ); L
[ A0
£2iz Ulizh Itha - Y
" YA APk

President
All Primary Teacher's Association, KP

-

Sublect:  GUIDANCE REGARDING DELETION OF RULE 7(51 1 THE [YBER"
PAKHTUNKHWA CIVIL_SERVANTS Appdm'rmem'.pnamgﬂa@ .
AND TRANSFER) RULES, 1988 ' -

above and {0 enclose here with

2 leller of Establishmeni Department letef Mo, 5O (Pollcy)E&ADI-3/2020 daled
gld on 05 .July, 2023 at

06 June, 2023 and to state that the subject meeting lstobeh
44:00 AM in (his deparimenl under the Chalmanship of Addtlonal secratary (Estab)

g&.5E Deparimenl in his affice.

| am directed io refer la the subject n’nlad

g, requesled lo depule a reprasgnlall_ma;,_ of yout

2. vou are, therelor
respeciive Department 10 atlend the meellng on a date, Ume & venue.23 f‘nenlinnad
Foove, plese. | o : .!
EnchAd . . ,
{
Y. (MUHA MADJSPEQ) -
sECTION OFFIOER{PRIMATE £ S
Cupyinwiardad lothe: ' ‘
1. PS‘ASEGFE}EN. E&SEDeparimenlkhyherFakhlunkhwa- o b

C/}(/l - D2 el
. : opFICEF,'[P

sECTION s lf"{'}.f{
e

- ATTE
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Fe _,; -
e RIS
* NoSD (Prlmnry-l‘d]/E&SEDﬂ-Elzﬂza
Dated Pashawar tha lune 25% 2023

T

o Ble

The Dlrector

Elementary & Secondary Education Department
Khyber Palthtunithwa, Peshawar .

Azlz Ullah Khan Presldent '
President '

All Primary Teacher's Assoclation, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7{S) IN THE KHYBER
- PAKHTUNIHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION

t

Ol R , AND TRANSFER) RULES, 1989.

tam directed to refer to the subject noted above and to enclose here with a letter of
Establishment Department letter No, SO {Pollcy)E&AD/1-3/2020 dated 06 june, 2023 and to stata
that the subject mecting is to be held on 05 July, 2023 at 11:00 AM In this dnparl:men; undur the
Chalrmansh!p of Additfonat Se:remry [Estub] E&SE Department In hts officc. ; '
v o

"_..\.

L z You arg, theral’dre. requusted to depute a represenlatlvc of your respecHve
- Department to artend the mesting on & date, time & venue as mentloned above, please.
t A
Encl: AA
: (MUHAMMAD ISHAQ)
. ’ SECTION OFFICER {PRIMARY MALE)
b ™ e —t s N . . )

Copy forwarded to the:

3 1.PS to Secretary, E&SE Department Khyber Pakhtunkhwea, 3 -

y ™
. !

SECTION OPFICER (PRIMARY MALE)

ATTEHTED

WP4442:2023 AZIZULLAR V5 GOVT CF PG4 ‘
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- . ANREXU® e D'
INUYES OF E ME . e LI .. '
ROVINCIAL EAESIDENT s RDING_APPUCAUON SUBMITTED BY MR AZL UL i
REGARDING OF DELETIO) ::u n:u‘ ARY JEACHERS ASSOCIATION KHYBER PAKHIUNKHWA °~ - &
E 7(8) IN THE CIVIL SERVANT {APPOINTMENY, PROMOTION:& * |
THANSFER RULES 1989} B.CIVI, EETUANT 1APFENTMINT, ERONMSTIE :
A meeling regording Ihe sublect maller vos held on 06:07-2023 of 11:00 A
under tha Chalmonship ol Adch!io_nnl ‘Secrefory Eslobfshmenl In his cofilce, The " B
lollowing allgnded Ihe megling. ]
; _ ; i
R t 1 = - - > !
. 5:’ | | NAME DESIGNATION :
o FP‘L’ Wahld Depuly Diigciot E!Inb[l.!hrnnn! of Direciotale .
| N ; Elemenlan* & Secondory Educallon Depormenl '
- . Provinclal President All Primary Tunchms :
2 4 Mr. Azlz Uliah . Assoclallon. - :
i : Khyber Pakhlunkhwa. :
1 | Mr Raloga! Ullch Genern) sectetory AFYA Peshowar — li
4 : $acilon olftear {Ptimary) ELSE Dopartmen) Civl ;
Muhommad lshaq secrelailol Khybet Pukhlu-zkhwu Peshowar _ :

2. The rneeling slorled vilh recilolion lmm The Hnlv Quran: ‘The chait welcomed .

the periicippnls. The Depuly Direclor [Eslnbllshmenll ol Dlractaraic ol Elemeniory &
secondory Educailon biieled the tarum regording agéndo |lem in deluﬂ

3.

Aller threodbore discussian il was declded |hal Dtra::!mr.:le of Elemeniﬁw A
o

- $Secondory Educailon Oaporimenl may examine fhe cose pmpeﬂv l:md S '___---*

sell-conioined/cansolidoled cose lar  oaward submi;stpn

Depastmenil lor (urihcr necessary oclion, v

The meeilng ended with a vole of |hc|nk5 from !he Chalr

TN

. v v
s 2
lor-l rovinclal Pre i
De?s:%:g:flr::zum (;’mm:w Teochers Anoc!alron
. Ehyber Pakhlunkhvio
. er‘\ ) - P \. .
@h ¥y 3
Muha um{ .
{Mr. Ralagal Ullah} i { 2
! PTA Secllan Om;:;rﬁpﬁary- alo)
Gc“?ﬁ:ﬁ;"” . - 'EE epardment
’ " " ‘.
1Y ‘ .
¥ MY BT

 {(Abdullah)
Addiilonal Secrelary (Esteblishmenl)
£& SE Depariment

et p— > |
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' %
‘| REGARDING OF DELETION OF RULE 7{5)'IN THE CIViL SERVAI POINTMENT , PROMO:
i L RIRANSFER RULES 1989), o LT TN
O . j . ) i M V.
-+ - L} f N ‘-\ '
D . A meeting regarding the suh]ect matter wag held on'06-07-2023 at 1100 AM. under .
'-I the F.halrrnanshlp of Additlonat Secretary Establishment In his offica, Tha fol!owtng attanded o
SR the maetlng t
' Sl | NAME } DES[GNATlON 1 - '
. 1} tMr, Fazal Warld Deputy Director Establishment of Dlrecturnte Elementary &
S ! Secondary Education Department ,
-2 | Y ™ Azl Ulish Provinclal Plesident All PrlmarvTeachers Assur.latlnn.
R L . Khyber Pakhtunkhwa '
P 3] Mr-RafaqatUliah . ¢ | Genéral Secretary APTA Peshawar
= 4] Muhammad Ishag - | Sectian Officer (Primary) E&SE Department CQvii
e ’ . __| Secretarial Khyber Pakhtunkhwa Pashawar
‘2 Tha meeting started with recltation from The 'i-ld.lv"utiran. The. chalr welcomed“the
participants. The Daputy Dlrectar {Establishment) of Directorate 'of Elemantary & Secondary
Education briefed the forum regarding agenda item in detall.
N 3. After threadbare discusslan It was decided that Dlrer:tuf'a_té of Elementary & Secondary
Education Department  may examine the case properly and submit & self-
- contained/consolidated case for-onward submission ta Establishment Department far further
necessary actlon. ‘ L
2 . The meetlhg'ended with a vote of thanks from the Chalr, '
| - {Mr. Fazal Wahid) ' g : RETERE s
' " Deputy Dlrector-1 : DB
E&SE Department i
, Provinclal Presidant )
All Primary Teachers Assoclation
i Khyber Pakhtunkhwa
(. Rafagat Ullah) - l e ‘
General Secretary APTA - : CeT L :
- \ S - ST S A
Péshawar | _ . _ .._-,ﬂ,"_:?;:“’_‘,._ 3
(Muhammad 1shaq)
’ :_j'-"_ Section Officer (Primary-Mala)
L E&SE Department
.‘l 'l . \
yue l 4
. : : " {Abduflah)
—— (egiilon) RecEBRUES B s mest)
i .
K _
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" W 4 c ,FNKhyberPakhrrmkhwa, Peshawar

o, I4/BSTIp/Generof Casex Dpicd 2—-! ""2-"" ms .
T Fhane; 0p1- Brl-P!JJJH f* Emalty rx!ahhmmmmnlﬁ@xnmu.cﬂm
To i
. \/Tm: Secilan Officzr {PrimaryeMule),

Elemeatary & Secondary Education qurrmum.

Khyber Pokhnunkdiwd Peshaver..
Subjeet; -  MINUTES OF YHE MEETING

Deor Str,

oo 4 ce . A

Eudsi: No.

.\ﬂ.rdemnu af the Maeting/P5T72023 doted 10.07-2023 on the subject clicd! above ond 1a
presant bn‘qf hstary abont the bockgraund of the case os under:

» T.'ml Government of Mryb:r Pakhtunkinvg Exteblishment Depariment (Ruj.-u!a:lan ll’hw'

dele cd’ Rulg (5} in the Clufl Servantr {Appalntment, premation 4 Trangfer Rules | 989) .

vide; nmwmﬂan No. No, SOR-| (E&A D)/1-3/1020 datod 08-03-2020.
+ Thoi this office sought guldance from your gaod affice tn the ﬁznawfng wards vide leiter
s Na. 65‘!7 dared 04-02.2023.,

i) Nawlir Lrabllgn!my wpan the clvil servant to accept Pramnﬂan !n every conditlon)’s
(i} 1t ir ihe prerogative of Nm clufl sarvant ta olthar gcecpt oe furn dawan tha affer of:
prontoifon,

o That yaun goof officc farworded the same o tha quarier cnnrr.m:d vide !e:r:r :
No.50 {Primary-M) E&SED/2-2/Appointment/Z022 for nsccsxary guldance,
«  That the Governnient of Khyber Pokhunkhwa Ertoblisiuncnt Dopertment (Regulation
I¥ing) vido letler, No.S0 {Policy} E&AD/1-3/2020 doted 6-06-2023 :nfcgarlcnﬂy stoted
thai there exixis no provivian to deefine or forgo promation. # (r ahilgatory upon cvery
elvil servani fo accapt pramatlon under every conditton,
s The some was recelved by thiy office from your good ﬂ?cc vide fetier No, SO
(Primary-M} EGSEDR2- Appoinimeint/2023 dated 12.05.2023,°
« That, in the light of the minues of meeting doted 6-07.2023 held under the
Chatrmanship of Hon, Additinnal Sccretary Extablishment of hls qﬂkc IM.! offi &, hay
heeh asked far submizsian of contnlldoted cnze,
11t viaw of the above, thir office is af canstdered npinfan thot'tb d'clcdbn nf Rnfg.r
7¢5) have affecicd ﬁbgﬂllvdy a huge mmbers of Female Teochers, Thus W is proposcd that
Teachers helmv DPS-16 map be exenipted of implicottans of tho amendment In lht:' niles Ibid
provided they submit “thelr seritte refusal peinr to canducifon of the mecilap of
Depurtmenial Promotion mam"'“-

The cose ;; sushmiited for perusal ond necessory acilons please.

Elemegtorp & Secandary Editcation
/d Khyber Paklurkhwo
—_ 7 Thn ahry »
Capy of the above Is la:- .
i, PA o Dircetor Locol Dlrcciarale, . '
2. Maxter Copy., - . . _ }

b Asslstant Director (Extabdd-l) ~
Eleinentary & Socomiary Edhiention
Khiphvr Pakhiymihwo
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Vide nificedioy o Nb. SOR-VI(E§4D) =302 clakd  obreB-1sa0.

* Thot His office: St Juidange et “in the 'ﬁuﬁlm !
s ise et Mo 307 a1 8

GaNow 1) is Ob0AY - ypan @il Suowt do decept promsting,
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° m ::da%”j}’m‘ao 8;‘1 :‘jnufu_ o the muchng deded, 6-61-2073
~ment C\:} his t_lﬁ%‘ce :j'f-u}hz;;qpm aiiﬁ H{: fielons! Sec;‘d-do Establah
corsolidoed cay. - .0l fio sbmision of
T W of the chave,fhis office 1
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% B ELEUENTARY.AND SECOKDARY EDUCATION DEPARTHENT -~Amnexure
' - CIVIL SECRETARIAT PESHAWAR - L
. i (Phono Ho.091-9223587] Lo fi
l " Ho, Sl:lfPrlmry-M)E&SED!Z ZIAppulntment-Rula }2023
Peshawar Dated 237 August, 2023
. SR Theﬁﬂwus;ylo.ﬂd.ul but Pakh '
Eutshhehment & Mmmnvlr};?::n I'Js:art;:::t#a NS Y
Pethovrar i "

Cazr 5, L S SRS

am d\rwgd to rafer o ta your latter No, SO{Po!lw)f E&AD[ 1-3;‘2020 dated

T Jume 2023 and by stote thet after gefetion of rile 7(5) ?.hybar pakhtunkhwa Gl

Servae {Mpi!th piomotion & Transfer Rules 1989) It has bean Intimated that thuse

officers/ ufﬁmzls vito do not comply vith promotion erder of the competent authority or

e 0 E'Iod"" promotion through different means shall be proceed, under Khyber
patirtunkimea Giil Servan: (Effidency & Disdpling) Rules, 2011, C

Zo-mt . . lnthis copnecion it 1s suhnﬁu.ed that In same cases lady teacher of primary
l:ma‘ lig a*nl such prnmddcns have to face serlous lncunviente \;.rhlle thay have to
gerform duties 10 the rematest station vitth no fesidental or éranspprt fadiity. Most of

wgm zre mamnied .'m;h Wds and elder famer of mnther-ln-taw whnlﬂneed @re. ln such

- s, there SE negative effects on sr-..mc. delivery, -

' |
1 in view of the above, the said arnendrne.nt may be. recnnsldgred. to the
. . i .

erers of Vot resches In pimary 5d1°°15

Copy forwarded to the:

;_ 2:-5 to Seoetary, EBSE Depamnant Khvber pakhbunghwa.

1
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Peshauny Dafed 237 August; 2073

Tha Secvely to Govunmet o Khybo Pukthfonbhym .
Establidrwnant ol Relminishadton -Depm‘hmml,

Pd‘shmwzu. .
SUEJECT s qt;idar\_ce Ymdﬂj defefion GF ude 7(5) tr 'H'LL :
’g]‘f‘ Sevat (Pbiimert, Pomaion & Tranefr Rilles's
196) TP

Deaw S, iy
_ | 9 om diecled x&ﬁr o gour Lelfey No.&mlewb
1o 1-3] 301 dadef &"TunaR and 4o stak dhat affer

4 ddetton of ke HS) Wrhey Rdnthun ) Senant (Rppsidiman,

"1 17 Pomstion ard Trohsfer Ruftes 198%) 9F has been irtmatesl ot
2 o offtesfoffials who condt camply ity gt ower-
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Annexure

 GOVERNM ENT OF KHYBER PAKHTUNKHWA,
o ESTA_[_%LISHMENT'DEPARTMENT x
- No. SO(Policy)E&AD/1-3/2020
‘Dated Peshawar the September 47,2023 ~!
- e

Subject: -

Dear Sir,

2/ Appointment-Rule/2023 dated 23.08.2
necessary guidance has olready been te

. even No. dated 06.06.2023 (copy encloscd)._

Ends’l. Of cven No & dafc

The Secretnry to Government of Khyber Pakhtunkhwa, °
n Depuriment.

Elcmentary & Secondary Educatio

GUIDANCE _RE
KHYBER PAKHTUNKHWA (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989. :

i om dirceled -0 refer to your Jeiter No. W/H&SEDQ-

023 on the subject noled above and lo state that

ndered to your goad office vidc this depastment letier of

Youws faithfudly,

Copy- farwardcd o' hess
1. ¥S10S pecial Secretary
5 fiA to Additionad Secretary (Rep-

2. R
3. 'S 1o Deputy Sueretany! {l’ull{:}'], Establishmen? Dcporuneal. (‘

{Reg). Eswblishment Departmont. )
11). Establishment Peporunent. ’ i
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_ GOVERNMENT OF KHYBER PAKHTUNKHWA ' '
: 'ESTABLISHMENT DEPARTMENT
e . No. SO(Pallcy) EBAD/1-3/2020
Dated Pashawar the September 07, 2023

v "j‘q
B The S!ecretary to Government of Khyber Pakhtunkhwa,
I Elemenmry & Secondary Educatlnn Department.
, ™,  Sublect-  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
g - l(HYBER PAHTUNKHWA CIVIL SERVANTS [APPDINTMENT'
' PRGMOT!DN AND TRANSFER) RULES, 1989.
Dear Slr.

{am dlrected to refer to ynurletter No, SO(Primary- M)/E&SCD/Z 2/Apppintment-
Rule/2023 dated 23.08. 2023 on' the subject noted above and to state that necessary
gu!dance has aiready been tenderéd to your good office vide this dapartmenl:letta: afeven
No. dated 06.06. 2023 (copy enclosed).

t
‘ . Yours faithfully,
: ;:’/" ——t o l N . . Sectjdn Officer (Policy)
b ' e
Ve '
b Endst. Of even No & date
- . ! 'COpy forwarded to inei- : -
i 1. PS to Speclal Secretary (Reg‘), Esta‘u!lshmant:nepartmant.
L 2. PA to Add!tlona) Secretary (Reg-I}, Establishment Department.
3, PSto Deputy Secretary (Palicy), Establishment Dapartmant.
N
Section nlcer (Pullcy]
.*‘ ! . W4442-2023 AZIZULLAH VS GOVT CF FGA3
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o - Dated: 26-01-2024 -

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

« Secretariat, Peshawar _ -

2) Secretary to Government of Khyber Paklitunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promuigated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notificaton No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing-ob-',- ;m was
withdrawn and the Government of Khyber Pakhtunkhwa Estalili_sﬁniérif"'ueparﬁnent
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5)} in Khyber Pakhtunkhwa Civii Servants -
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has

- been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forge promotion and it'is obligatory upen every civil servant to accept promotion under .
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that -
necessary guidance has already been provided to the department and tflerefoge no provision
exists to decline or forgo promotion and those teachers who do not cbmply‘\irith‘ tht promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the fo)stijution of Pakistan.

Best Regards

T iy —— b c e N , N

Son of S.hal!jehan

Reéidéntﬁf Tehsil Dagar District Buner - .
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1. Leurned counsel for-the appeitaat prusent.

2. Let u pre-admission nofice be issucd 10 the

respoandents  through  FCS8 for submission  off
T . R

reply/fcomments. Appetlunt is directed. (o depsil TES

expenses  within  three  days.

rephyfeomments as well as preliminary hearing on

HLA6.2024 before S.3. 1M1 given to learaed counsel

for the appellant. ,

‘D3, Alongwith the service appeal there @5 an
application  tor s_uspcusiun af Notilleattan  diited
06.06.2023 and letter dmed 23.08.2023 4ill the final
disposal of main service appeal. 1 the meanwhile, no

_ C oy,
adverse action shalt be taken against 1he-appgifant llil

neaT date of hearng,
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OMAR AL lcHAN

( ~9jf3§~' - |
> JAKALAT NAM4

BEFORE THE SERVICE TRIBUNAL PESHAWAR

-

Appellant
Versus

- Government of KP & others
_Respondents

I (the Fppeliant)

do hereby appoint and retain

UHAMMAD MUAZZAM BUTT ASC.MUHAMMAD ADEEL BUTT AHC
JBASSAM AHMAD SIDDIQU] AHC
& .
' " toact and appear for me in the above Suit and on my behalf to conduct and. prosecute (or
defend) the same and all proceedings that may be taken in respes{ of" ant, Ttion
f - -connected with the same or anydecree or order passed therein and Appllcanons for review

. to file and obtain return of documents, and to represent me/us and to take all necessary

_:_ steps on my/our behalf in the above matter.

\

' ‘| agree to ratify all acts done by the aforesaid Advocate jn pursuance s Authority.

fmrd e

- _ S | APPELLANT

ACCEPTED

MUHAMMAD ADEEL BUTT
Advocate High Court ™
& .
SSAM AHMAD SIDDIQUI .

Advocate High Court

- MUHAMMAD MUAZZAM BUTT .
.. Advocate Supreme Court ‘
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