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BEFORE THE SERVICE TRIBUNAL RHYBF;R; PARHTUNKHI‘lWA'

In Refto
Service Appeal No 9‘& /L} /2024

Khurram Khan Son of Muhammad Hanif Khan, SPST .

GPS Gul Bahar No.5, Tehsil & District Peshawar |
- a - e Appellant
VERSUS 3

1) Secretary to- Government of Khyber Pakhtunkhwa, Estabhshment Department, le
‘Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
-Educatlon Department, Civil Secretariat, Peshawar '

3) D:rector Elemeéntary and Secondary Education Department; Civil Secretariat Near MPA |
" . Hostel, Peshawar
e RESPORdents

'1'974.' AGAINST - THE IMPUGNED_ _NOTIFICATION: _BEARING

) TO THE APPEL

RESPECTFULLY S HEWETH

1 That the Respondents Department appomted the Appellant as Senior Prtmary School
Teacher. . .

Copy of Appomtment lel:l:er is annexed as Am;_,zm_g_&
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, .

1989, as well as In other sister services of the other Provinces and Federation as

. well, availing of promation by the employecs s always optionat and the cmployecs:

" as a matter of right may avail or forcgo their promaotion and the next employee in
seniority fistis to be promoted.

3. ‘That sope employees specifically bave foregone their promotion as they could not
serve in e areas where there is no facility of accommodation and no houses of
their elders are available to Jook after them in far-flung and solitary mountainous
haed arcas, and as per Section 25 of per KP Civit Servant Act, 1973, rutes to the
extent of terms and condition is framed by the Chicf Minister and such promotion
rules are not made applicable with' retrospective effect. The rules framed are
published “in the Gazette notification and part and parcel af KP Civil Servant

| Appointment, Transfer and Pramation Rules 1989.

4 That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. S0 (Policy) E&AD/1 372020, dated
06/00/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory tu the employees to avail the promation,
ntherwise, disciplinary action shall be taken against the employees. The impugned
Nonfication is reproduced as under:- . .

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunichwa Civil

, . Servauts (Efficiency Discipline) Rules, 2011, please”.

5. Fhat as per notification No. SD {Palicy) /EDAD/T- 3/2020 dated 06/08/2020, the

right, ol forcyoing of promotion was withtrawn and the Goverament of Khyber

Pakheunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in

the Civit Servants (Appointment, Promotion and Transfer) Rules, 1989 vide

notification no SOR-VI (£ & AD)/1-2/2020 daved 06-08-2020. )

Capy of lmpugned notification No. SD (Policy) EV AD/1- 372020 dated 06/08/2020

1s attached as Annexure 3

“Fhat the Directorate of Elementary & Sceondary Cducation Khyber Pakhtunkhwa
- Peshawar asked lor guidance regarding deletion of Rule 7(%) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Pramotion and Transfer) Rules; 1989-in.
1 respect of which the respondent No. 1 vide its letter No. SO(Policy) L&AD/1-
e 372020 dined Peshawar the June {6th, 2023 directed the respondent No 3 °
(Rirectorate of Elementary & Secondary Fducation) that Rule 7(5) in the Khyber
Pakhtunkhwa Givil Servants (Appointment, Promotion and Transfer] Rules, 1989
has heen deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
aceept promation under every condidon.
Copy of Impugned Letter dated June 0Gth, 2023 is attached as Annexura C

7. ‘That therealier the meeting was also held in the ofiice of Additional Secretary
Establishment on 06-07-2023 {0 which it was decided to examine the case properly
and submit a self-contnincd/ consalidated case for onward submission to the
Establishment Department far further necessary action, '

Copy of Minutes of Mecting dated 06-07-2023 is attached as Anpexure D

I
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8. I'hat the fespondent No.3 i-¢. Directorate of Elementary & Sccondary Hducation
B Khyber tukhtunkhwa also wrote a letter to the office of Estahlishment &
' 3 Administrative ‘Department vide' No  SO(Primary-M)  E&SED/2-2/Appointment
Ruie/2023 dated 23-08-2023 to reconsider the amendment made In Khyber
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GROUNDS:-
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Pakhtunkliwa Civil Servants (Appointment, Promotion and Transfer) Rules; 198%as .

it had negatively affected a large number of teachers and especially female teachers.

"Copy of Letter dated 23-08-2023 is artached as Annexurc B

That the rcsponllcnl vide its letter dated 07th of September 2023 directed the
Directorate of Llementary & Secondary Education Khyber ‘Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promation and thosc teachers who do not
comply with the promotion order of the competent authority or try to evade

promotion theougl different means shall be. procceded under the Khyber

Pakhtunkhwa Civit Servant (Efficiency' & Discipline} Rules, 2011
Copy of Impugned Tetter dated 07-08-2023 is attached as Annexure F

That the petitioner Jeeling aggrieved, filed Representation to the respondents in
person, and also approached: to respondents through  APTA President but the
gricvances of the appeliant have not so far heen redressed.

Capy of Represeatation against the said notification is annexed as Anpexure G &H

That fecling ;;;:p,rievcd_ from the letters dated 06-06-2023 and 07-09-2023 and the
detetion of Rule 7(5) in the Khyber Pakhtunkhwa -Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant .

~. 1

service appeal is filed on the following grounds:- ‘ T T el

!.
13

That as per various judgments it is established and settied principle that executive

notificanions ‘E;u.mut'. be given retrospective cffect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
natification that adversely effects the interests of the employees of causes

“disadvantage to the employee is not tenable in the cyes of law. The notification

guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. :

. Fhat there are no terms and condilions of service mentioned in the appointment

order of the appellant wherein, avaiting of promotien is mandatory. It is further
submitted that employees in the past, have foregone Lieir promotion along with
their posting. It is submitted that when damestic and ‘other personal issucs do not
permit the employees/appelant to avail the promotion arder and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
tor a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire sprvice. Hence
lhe employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to' the order of seniority cum fitncss arc
granted promotion to next rank.

Phat as per Civil Servant laws, promotion is a kind of appointment which is always

‘optional to get promotion or nat, rence the impugned notification is void,tlegal and

against the law and the same to the extent of the appellant is liable to be'set-aside. - :

That it is turther submitted that un account of grant of promation, some employees
who -are suflering. from Severe medical ailment or facing acute domestic issucs
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelicd to accept the promotion compulsorily which is not beneficial to the
employee bur if an employee does not avail and get bencfit of her pramotion it must
be optionat for the employees as to whether to avail or forego the benefits. Any
pramotion without willingness of employee is illegal and liable to be setaside,
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¢. That non-availing of promotion and forcgomg thereof does not causc loss to the
government L}\Chl.'qlll.‘l and in consequence of foregoing prumotlon. pave way tothe’
next employee in seniority, aspiring for pr omotlun could be promoted

. “That the impugned promotion Motification dated 06/08/2020 commumcdtud on

16/06/2023 is perverse, discriminatory, against the Jaw, pungent and is a blunt

* blow of hammer on the rights of the appellant. it is not out of place to'mention here

that the appellany are teachers and have to, laok after their children as well as ailing

tiependent lamily members and in these cir vumstances in the pr{.sence of impugned
Nuiification dated 06708 /2023 cnmmumcau.d on 06/06/23 would not be able to '

serve in the deparunent and. which shalt ‘amount to the snatching of bread and

butver ui the poor employees

r
PR
LY

it is, therefore, humbly prayed that on the acceptance of

the mstant Service Appeal

the impugned Not:f‘cat:on bearing

No. SO (POLICYY). [E&D/1-3/2020 DATED 05!0812020, commumcated

to Respondent No.2 by Rospondent ‘NO.1,

vide letter dated

06/06/2023, may please-be declared and ordered to be struck
down bemg Void, Ultra vires to the Constitution of Palustan and

agamst the fundamental prmcnples ‘of natural justice.

it is further prayed that no penal actlon as proposed and

envisaged in

letter dated 06/06/2023 may be - declared as

uniawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances. of the case, .may * also. beo,

granted to the appellant.

O AP —_— -

AFFINAVIT:

-1, {the appellant] solemnly declare
that  the contenls  of  foregoing
applicdtion are woe and c¢arrect to the.
best of my knowledge ond belicf and
nothing has been concealed therein

from this Honotabté Court. |
cpahicat

Through

/

.‘1
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA'

et

CMNo_____ -Pof2024
In Ref to
Service Appeal No 2024

Khurram Khan : _ B

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020° DATED 06/08/2020,
‘COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

_“LETTER DATED 06/06/2023 TILL THE FINAL-‘DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant

2. ‘That the appellant has brought a good pnma facie case and balance of convenience
' also lies in favor of the appellant.

3. .That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
_Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not'-

- suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellantis.involved in the case.

In- view of the reasons, it is humbly requested that the riotiﬁpation béaring No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may. kindly be suspended till the final
disposal of the main appeal in hand. —

Ap.pellant

AFFIDAVIT Through

| [the appellant) do hereby solemnly

_ Muhammad Muazzam Butt
.stated on oath that the contents of

] Advocate Supreme Court
- foregoing applicatlon are true and ' .
. | correct'to the best of my knowledge ~Jor PN

and bellef and nothing has been Muhammad Adee! Butt -
. c‘oncealed thercin this Honorable Advocate High Court

Ceponent

B T s




Dist. Govt. KP-Provincial
. Plstrlct Accounts Office Peshawar Dist. ’,é -
Mﬂnthly Salary S:atement (August—2023)

Personal. lnfurmuﬂun of Mr, I{HURRAM KHAN diw/s nf MUHAMMAD HANIF _
Per;oqngl_Number. 00049333  CNIC; 17301.44(_53_0485 NTN 0, } -
Date of Binh: 04,07.1976  _  Entry into Govt. Service: 01,05.1999 Lr.'.ngth of Service: 24 Yenrs 04 Meonths 001 DayS*

Employment Calegu ry Vocutiunal Tcmpornry

Designation; SENIOR PRIMARY SCHOOL TEA 50696670-DISTRICT GOVERNMENT KHYBE

DDO Code: PW6a574-Subs: Divisidnal Educalion Officer (Male] Town | Péshaiver

Pnyrcl!l Section: 003 . ) ‘GPF Sectmn 001 Cash Center: 24 . .

GPF A/C No: EDL 045595 GEF Interest npplied . GPF Balance; * 799,788.00 (provisional)
© Vendor Nuinber: - _ : - - : '

Pay and IAIlow_a'nccs_: Pay scale: BPS For - 2022 PayScalc Type Civil BPS: 14 - Pay Stape: 21

Wage type . 1 Amount ! - - w:zg_type P ' Aino'u'nl

000! |BasicPay . - | 59,070.00 . 1:1004 [Houss. Rentmicwﬁ% KP2b . . 8,640.00
1210 | Convey Allowance 2005 . - 385600 | 1300 | Medical Alldwance . - "o - [' 1150000 .
12148 | 15% Adhoe Relief Alt-2013 | 796.00- . 12199 | Adboc Relief Allow @10% ___* | . 535.00"
2316 | Teaching Allowsnce 2021 .~ - . | 3,036.00" 2~ {2341 [ Digpr. Red All'15%2022KP -~ ~ | ~'5787.00 "
2347 | Adhoc Rel Al'15% 22(9317) 1 5787.80 _ |2378 | Adhoc Reticf Al 302335% - - | 2067400 |
.Deducﬂens-_Genernl L . -

: o _Wape'type. . L Amobne | - Wagewype - |- Amouds
3014 | GPF.Subscription™- . . -3900.00 __}350t-] Benevolent Fund : 41,2000
3609 |incomeTax - - * 1 .1,752.00° " |3990{ Emp.Edu! Fund KPX. - . _-13500 ]
4004 | R, Benefits & Death Comp: -1 o000 - {~ { - . 4000

Deductions - Loans and Advances

|__=Lonn' | . - Descriptién 2] Princips) afiount | - F)éduclinn'." L _Bal_unce R E .

Deductions - Income Tax : - ' _ ' _ .
" Payable: 2802200  .Recovered till AUG-2023:  3,50400 ~  Exempled: 700480 . Recoverable: - 17,513.20°

Gross' Pay (Rs.): 108,681,080 - Deductions: (Rs.i: . -7,587.00 ‘ Net Ps;y: (Rs.): 101,094.00
Payee Name: KHURRAM KHAN

Account'Number:. 0010021 121260012 N

Bank Delalls. ALLIED BANK LIMITED, 250309 Gui Bahar Colony Peshawar Gut Bahar Coleny Peshawar. Peshawar

Leaves: - Opening Balance: Availed: . Eamed: : Balance:

Permenent Address: PESH ~ : ST ] _ .
City: Peshawar ' © Domicile:NW ~Khyber Pakhtunkhwa " . Housing Staliis: No Official

Temp. Address: -
City:. - Email: muflikhueran®10@gmail.com

System.gencrated docwment in accar*dance with APPM 4.6.12. 9(82882/24.08. 2923/93 0)
¥ Al amounis are in Pak Rupees
* Ervors & omissions exc-epred (SERVJCESMJ 09,2023/16:19:37)
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P .t- +  GOVERNMENT OF
b s KHYBER PAKHTUNKHWA |
S - " ESTABLISHWVIENT DEPARTMENT

{REGULATION WING).

. NOTIFICATION
Dated Peshawar the_, DS{GB{ZOI‘.‘J

In exercase of the powers ccmferred by sectmn 26 of the, Pakhtunkhwa Civil Servants Act,. 1973{I<Iwber
Pakhtunkh\va Act No XVIII) the chief Mmlster of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Sérvants {Appomtment Pmmutmn and Transfer} ‘Rules 1889, the I‘ollowmg
_further amendment shalt be. made; namelv

’

AMENDMENT .

nrule 7, suﬁ-ruler {5} shall be deleted,

CH[EF SECRETARY
GDVERNMENT OF THE KH‘(‘BER PAKHTUNKHWA

’

(ANDS): & EVEN DATE L
Copy is forwarded to.:-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa Planmng & Development Department}
The'Senior Meinbér Board of Revenue, Khyher Pal\hlunlchwa
All Administrative Secretaﬂes to Govt of Khyber Pakhtunkhwa.

‘The Prmmpal Secretary 10 Governor; Khyber Pakhtunkhwa
The Principal Secretarv tc Chief Minister, Khybér. Pallhtunkhwa
All Divisional Commissianers in Khiber Pakhtunkhwa

- All Heads.of Attached: Departments in. ‘Khyber. Pakhtunkhwa )
All Autonomo s/Seml Autonamous Sodies in Khybar Pakhtunkhwa K
All Dépuity Commissioners in Khyber Paktitunkhwa. o

. The -Registrar, Peshawar High Court, Peshawar.

. The’ Registray; Kl Khy‘lber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khybér Pakhtunkhwa Publsc Service, Commtss:un, Peshawar

. The Deputy Director (IT) E&A Department

. All Section Officers in’ Estabhshment & Adrnmlstranon, Department

i

rﬂ‘pﬂ-rf@s"?&»we—'-.

R Tl
[FTRRCSEE YR Ty Sy 0

copies. :
. The Caretaker Admlnlslratmn Deparement.

[
[o)

.r

_ _ ' _ " {WARNDAH LATIF
' S : ‘ i DEPUTY SECRETARY {POLICY}

. The Section Offlcer { Admin}, Administration Department with the request to arrange 20 gazette

A,

T
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s o ELEL HYBER PAINHTUNKE
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3 _::::7 i : - CIVIL SECRETARIAT PESHAWAR
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| R ?E Direclor
b . amentary, & Secondary-Educall !
Khyber Pakhtunkhwa, Pcshnwarnn Usparment- 1y
. R  A2iz Ulah than
. Presidenl
All Pnrnary Teacher's Association, KP

GUIBANQE REGARDING DELETION OF RUL
PAKHTUNKHWA CWViL. SERVANTS (A N

AND TRANSFER) R_ULES, 4989, -

o - Subject: -

olad above ang lu enclose here with

s0 {Pnllcy}E&ADH 312020 dated
hetd on 05 July. 2023 al
ltiona! Sacretary, {Estab)

| am dlrected 1o refet 10 the sublecl 0
a lelter gf Establishment Departmenl leuer.‘Nu
06 June, 2023 and lo state hal iha ‘sutject meeling Is to ba
11:00 AM in this dapariment underihe chalrmanshlp ol Add

..E&SE'Depaﬂmem In h‘s office.
e, .aquasled jo depule 3 represe

: A B 2. You are, tierelor
- B i resp:ecllue Dep_artmenl io allend the meelmg on & date, me & vERUE as-r"nenliﬂn'ad
el ’ -.érbﬂ;)'e,‘pleafaé; . -- I -
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R B {MUHA ADJSHAQ)
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- - " No 50 (Primary-M}/E&SED/2-6/2023 ;
ol : Datad Peshawar tha Juna 25 2023
' )
. To
The Director
Elementary & Seconddry Education Department
Khyber Palthtunithwa, Peshawar
12
Azlz Ullah Khan Prosldent
President ~ .
All Primary Teacher’s Assacladon, KP T
_Subject GUIDANCE REGARDING DELETION OF RULE 7(5} IN THE KHYBER
' E PAIKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
¥ AND TRANSFER) RULES, 19689,
+f sm divected to refor to the subject noted 2bovs and to enclose here with o letter of
Establishment Deparbment letter No. SO {Pollcy)E8AD/1-3/2020 dated DS June, 2023 and to stote
that the subjeet meeting is ta be held on G6 july, 2023 ot 11:00 AM [n this department under the
1 Chotrmanship of AddiHonal Secretary (Estali) EASE Department |n his office,
' r A You are therelore. requosted to depute a copresentative of your raspective
Dopartment 1s«ctte:)d the meating an o date, time & vanue ss mentloned obove, plaase.
C e Encl; AA
/ . [(MUHAMBIAD [SHAQ) .
. . [ SECTION OFFICER {PRIMARY MALE)
\ - "-. N - - '
s Copy forwarded to the: - -

1. PS to Secretary, ERSE Department Khyber Pakhtunkhwa,

SECTION OFFICER (PRIMARY MALE)}

»
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. ‘A meellng Tego

/2

ON_SUBMITTER BY M8, ANL_ULLAY

R __PAXHTIY

IMARY 3 A XM

¥ 1

ldlng Ihe sublect maller vias hetd on 04.07.2020 ob' 110D AW

under the C{}nlrmnnsh!p.ul Addlilang! Secrelory Estoblshmenl In tis office, The'
5 tollowing atlendad the meeting.

L s

KR R

NAME

- DESIGNATION

Mr. Pain! Wohid

Dopuly Dirgeler Exfcbllshmant of Direclaralc
Elemeniary L Secoidary Educalion Depatmont

2 3 Wi, Azt Ultah

Frovincigl Presiden! All Pilmory Teochaois
« Assaclolion _ .
Khybes Pakhitnkhwo

4 .'-: 1

Mt Hataqat Ulloh

—

" Gonerol Seetolory AFTA Peshowor

. A I Mubommaod Ishog

saction Ollicar [Pitmeary) E&SE Depariman Civl

- — — ——— " .
. -

Ihe’ porlcipgnis. Tha.

‘.

I T ) .
2. | The meeling ilarled vith recilglion tiom Tne Holy Quian, Tha chay walcomad

Dapuly Diecior {Establhment]) ol Diteclorole of Elemsnlary 2

_secondary Educolion bileled iha forum regarding oganda ilem In detofl.

3 aller thrsadbdso discusslon it was daclded that Dyeclorole of Elemenlory 2

Sacondary Educallo

sell-conloined/cantolidoled  cose  Jor onwaoic

n Dopoitmant moy exarnine the cese properly and submil 9
submisslon 1o Eslnblshment

secrelaria! Khybar Paihiunkhwao Peshowar v ’

Depoiimenl lor luither necessoty pction,

T |

’ The meellng ended with a vate of thanks from Ihe Chalr.

‘o (M. anuﬁhnsr Wahid)

o .
%ﬂahj

-, Dopuly Dlirogtor-l
Lo R €456 Deneriman) ' Ehyber.Pakhlunkhvio
- ¢ :i -
@ A A
I L] . w .
: ! crds Bl - Muho uh'dlﬂ/ .
¢ Mr, Rofogot Yiah) f .
N - ) g Ganin! Sacralory APTA . seclion ﬂmwﬂﬁiﬂ_
U , . pPashowo! : ' E epartman
= e -~
- s -
.- vl (Abciulloh)
I Addlllonal Secrelory {Estabihmend)
PAPE R Ea,ss Deporimeni
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HE. MEET G_REGAROING

g:g"_c:gmg;gv.”pgg] EI ALL  PRIMARY . TEACHERS Assnc!gr[au uﬂvaga pngummgm

'BGA- B QF I_JELE{ !ON oF RULE 7{5[ IN THE CIVIL SERVANT IQPEDIEIMEI\H’, PRGMO‘I’IUH

TRANSEER RULES 1989). _ .

R meating regnrdlng the subject mattar was held on 06-07-2022 at 11:00 AM under
the Chalrmanship of Addltlnnal Secretary Establishment In hls offles. The fullowlns attended
the meeﬂng )

5i. | NAME [ . DESIGNATION

1} mir. Foza! Warld Daputy Olrector F.stahllshment nf Dlrectomate Elementary &
' . Secondary Education Department

21:Mr. A:ﬁuilnh Pravinclal Presldent Al ‘Primary Teachers Assnr.lahnn .

Khyber Pakhtunkhwa - : .

3] Mr. Rafaqat Ullah . « Genara) Secretary APTA Peshawar

Sectlon Offlcer (Primary) EESE Departiment Clvll ' ‘-
:Socratartal Khyber Pakhtunikhwa Pnshm-nr

‘4 :Muh?nma!!_lshaq o

2. The meellng started wllh m:ltat'un from The Holy Quran. The chalr welcomed the
partlclpants The Deputy Dirpctor letabllshmcnﬂ nf Directorate of Elemenmw & Secondary
Educallun brieled the fnmm ragerding agnndn Itern In detall,

N
-

-3, After’ threadbare -ﬁlﬁ:t}sslun It was Haclﬂed that Directorato of Elementary & Sscondary

Education Oepartment  may examine the case properly _and submit & seli-

r.nntalned}':nnsnlldated case for onward submisslon to Estabiishment Department for further

necessary actlon.

" Deputy Dlrectar-1

The maeting ended with a vate of thanks from tha-Chalr.

{Mr. Fazal Wahld}) .

E&SE Dopartment < '
Provinclol President «

All Primary Teachers Assaclation
Khyber Pakhtunkhwa:

.l,-..-'. .

- {Mr. Azfagqat Ullah}

PRTTOLLS

General Secratary ARTA
Pashawar

{Muhammad ishaq)
Sectlan Gficer (Pdmary-MaIe) : *
E&SE Department .

{Abdullah) . - e
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' Klipber-Pald unkhr#a,}’és i
{7 Vo, WSSV Galideal Catsos-.. s

Fhane: ﬂl‘[-tl F25I. - Fronlt exiehletlimeritmatol @gmailcem
Thn Soddjord Cfficer ﬂ_,’rlmnr;l-aifﬂfﬂ)..

- Efomunit & Secandary Edvention Depurimen,
Hlulfbe Pakltunkhva Pethmvar,

- Subfect-
Dear Sir.
o 1 am

- G.MIxesMitaytas of the. {

_ i ny dathng/PST/2023 dated 10.07-2023 on thy ';ulu‘ir:i cliod ::I_bow' and In
. presant hriefhisiery &

W Jho backgrowad of the cusa as imiler:

v Thet Gavernme

'dc!ulud;}mlul .

'I-'! rithe Clutf Servonts {dppnln;mc;u._ pramar_lri_i:_ & 'i'mruﬁr;ﬂulu 1989)
vide hatficattolNd, No. SOR-1/ (EdA D)/1-3/2020 daiad 06-08-2020,
~ x -Thal this nffles u]_;n‘u_mrfdanm Jrom your good nffiee In the follawlug words ulde fettor
© No.G987 dored 14-02-2023. . - o .. o
() - Nawlf EnguInrji upon e civil servout fa aceepl Framotion in every condition,

fica forwarded the some fo the quaﬂ_Er conceritcd vide leter

M) E&SED/3-2/Appolntmenti2023 for neesyary puidance, ' _

"« Thgt the Gavethmnt af Kiiyhor Fakhiunkhwe Estoblishment Dopariment (Regulation
Wing) vide fel *r_ 0,80 (Molicy) E&\DA-3/2020 dared 6-06-3023 :qfegnfllnally_;l_a_lnd -
kit thare extils b penvistan f decling ar forge promiion, I i ohligotory upon every

clvll-survant 1§loceapt promatlar under every candition, )

» The same W iucnh'ud by, Uils offlca fromt: yaur goad .nffice vide latior iVb.SQ .

(PrimaryM) BESEDA-UAppoiniment/2023 doted 12-06-101).

v That, bt ih if! :ﬂl_- af the minuiey of meeling doied 6-07-2023 held under the

Chairmonthig afiton, _.rir'a'ia'mr;mnf Secrctory Ex{phikhmeqi c;"m: offick this nffice. hat
heen avked f& # nilbulsaion of consnlidated ease, . o

. -

vt i of the ahove, aily afffce Is of ednshiered aplnluﬁ_lf-x‘qf !hu delerion of _H!n'e:

7(5) have affes: id degatively o huge sumhers anmnln.anch:}.r. Thus It is gropased Hhar”
' 5. 16 oy be sxenited of implicailani of the nemandmcnt o the pdes istd

Teacherx bt 72 : fmaut
provided they {pulilt “thelr sirliten seefinal rlor 16 conduestan’ of, the meeting of

Depurtmental fransotton ﬁ_i?mn;rl:lcz.

The rm;;‘ ty submiltied for perusal and nocosiary actiong plense.
ih ' S A

. ... -. 1
“ ) - . “'1.11‘3
o nm 2P AU
i .}M Arstrdm Difetor (Eatob Al-T)
BRI Elemogiary & Sacandary Eduzalion
: o o }CK Kiipher Pokiunukhwet - . ,
Endel Now . i : _ - L
T Copy of the Eﬁ}-m M- '
I. P4 to Dircctod lLotni Direcioraic.
"y Mastor Copy. || ! : I
4 | :

Assixtans Dirvetar (Estabdi=l) )

©oh ' ’ ! Blennaar  Socondary Egmmﬂnn‘
Nl { ) Kipher Pokhuunklive
| : ;
l!

I_U_ rTHE MEETING. . _ e

'-nL'm'J to refor ia tha latiof Np.SDﬁ'{Irﬁan{%hﬂE&;SfEﬁlj.!? _

I of Rhyber Pakihmkhea Establishman Deparimant arml_faffér; Wing)

prragative of i elvit sarvant t'olther accopt or tuen-tiawn tiioffernf .-
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| DIvuctwsle oF ELENENTARY £ SEconpagy EDuATIoN, KPK
- To: : ' %ﬂ%&u
- Gecdion O-ﬁtn].(f’ﬁmqw Yhie) ) .

" Elmerdooy §, Séondovy Edowalion Degertman
AP P,
Stfjed - Mindes of Medding

Dra gi\'jg om dveeted 4o nﬁr +o deffer No. (5D Fﬁmaej -W\)E ﬂgﬂ){?i/é,y:m._f
Minstes of raeeding | T[22 defld 0-7-223 o ujedd clied absve Gnd o
passt bnlef hidmy, abat backifond 6f out as undes:.
* Thab Tovthmachof 1P Eshbliduan dspenfimad: (Regulofivn Wing)
ddsed uleS) S Chil Sevavty { Ppmintussd pomstions, Tngf 238 137)
. Vide nofifiadiog Mo, W0, SR-VI(E4AD) 1~3 )20 doked  obreB-12.

o Thet 45 office W quidenye oy god e in tha Jollsua
watdt  wde ‘ﬂetmgn- 5%9? Mjgs-éxfagl w* f E
s Now B 78 oblifainy vy GVl St Ao clecept promstin,,
tﬁ)B]‘jl IJ'(&\n‘faﬁvz ﬁf dal seyvand do hen f.\ttepi/'}umdﬂ“;'l dhe
- l?f’fl’.ﬂf of nn-la'ﬂ!h.
o That sg: qeod oﬁ?f: -foru.mc{ed The ome 4o qfuates  Concemned
E{ﬁéﬂq‘e?f No- So (Patvo 1) €6 8ED/2-2. [Bppritetimont-lanys P racessany

ot He govemman of  ¢p-EO(Rugeain g vide feter No- S (REa)
€5, AD|4-2]2020 dated ’6-06-1013 thﬁuﬁmﬂﬂtj glekd Jhnt dhor etith

ho puvisian - ceding [Fovp momdkian. St 7o oyl i)
Senant o accepd ponshin upnr:iu E*g-jwd MFS:W ey
o Thal in Qg of e rrgimtey o Hhe meaiog deded 6-51-201)

hed unde dhe Chaimanship ‘of  Hom, Addiforal - Sepyok °
-mant ot hic o -Thi ey &hbhh
o sfice 5°ﬁ4’mhqs|>tmmk:dﬁa hnis;
Cmsoﬂfdofed: Case I SmSian of
T view of tha above Tt office |

dhe the deldion o Rufes ?(.:) hweg%:\:ﬂc%ect ]
membms :f' Feyrele Focizhiny (.

The care e "elbmifled for

& mogatiedy a huge

of Considaved- apinins -

R

'_;:Pgw. | peial and necessany -ackm
C:r'pg a;f E ha eive fo Authvd Direcdn
A. PB 4o Divicim Locad Diveetmate Blemsntony§ Seamdeny Biing,

¥hgbo Behhmpyy, |
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%_ El.slz.lar!mf A1ID SECOKDARY EDUCATION DEPARTMENT i‘
ﬁ VI SECRETARIAT FEEHAWAR | v |

-3".

- {Phono No.091-B22358T} . | Eees T l‘
. i , T, SOMPrimary-MIEASED2 2] Appomient Rl F0T “
! _ - Peshawar Dated 237 August, 2023 h b
Tiw fiecatany o Gad of Khybar Pakhlunkhwa, A -

Es\edhshmiam & Admnistration Depariment,

Fashovias

L= ou, L
| am duected to refer to your iatier Ho. SO{PoIlr.Y}I EBAD/ - 3/2020 dated

&5 Jm" 2023 and tn state that after defedon of rule #{5) Khyber Pakhmnkhwa ovil

Servant (ﬁapioth, promotion & Tran‘sfer Rules 1989)it has been Intimated that those | -

officers/ afﬁq%ls vif4 do not compty vith pmrnntian order o the competent authorlty of - b

oy o evads pfomoban uvmrgh “different ‘means shall be proceed -under Khyber

Pa!d'mnl'lma il Sﬂmm (Efﬁdanr{ & Dmduﬂne] Rutes, 2011. t

L T thls connection h Is, submitted that in some ¢ases Iadv teacher of prlrpaw T_
ons have tn fate serous Incomience whlla thay have.to
:edﬂential or tmnspurt tadillty.” Most of
tieed cara. In such

leved Wi Fral such promotd
" pesrfoem duties in. the: re:motest mUon vith no
gem’ gre marrsed mth uds and eldar fother af mnmel-ln-lnw viho 1
€ negabve effects on terdce delvery.

RS,
ndment MaY be recnnsidered to the

In, vte.'f of e above, the aid ame

hers of Yoy Wpacher L pmary schoals.
I ) ‘ 1
cdey lorirarded to the: )
W per Pakhtunkhwa
e
ALE
sECTION OFFICER ):3'
; : :
( . .
Scanned with ComScansier
W\P4443.2023 A2ZULLAN VS GOVT CF PG43 ) ;
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T Peshpuny Dafed 234 Augsls 2073, °
[

The Secveayy t Govommunt of Khybo Puhbunbhum,,

Estabidhmant omel . Atminishedtan - bopiotmaigt,

Pegheyma. ' .
SUBDECT 3 Guidance vegmddg ddfefion aF Rude 7 (Dn +h.9.
Q11 Sewant {Pepitment; Romotion € Tramefer Rules’
" 4389)

| + Dec Sy,

R 14-3( 202 dafed @*"TunewR and 4o Stake Jrat afte -
(o7 ddedon o ke :}(S) thybey Ritdunthwe ™ Cha) Senvand (prm’\;hnmv}" )

| Hhose. offersfoffcials i clanat complly it gromden orcler
%ﬁtmm avthoity o1 by o erade promsbian Fagl
L GPTEOT meany shedl ke proceed  yrler he -
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COVERNMENT. Ol' K_HY'BER PMCI‘ITUNKHWA
ESTABLIS SHMENT DEPARTME ENT
No. SO(Pohcv)E&AD!I -32020
Daied Peshowar the ‘\eptcmhcr 07,2023 * °

- ——

Subject: -

l.
1
b ]
A
’
L
P T

Dear Sir,

JAppumlmcqt Rulc!"[}h daled 23. 08:2
pecessary buidanc.c has uln.udy been tend

. even No. dated 06.06.2023 (cupy encinsed}.

Endst. Of cven Nu & dn!c

The Secretary Lo Govemment of Khyber Pakhtunkhwa,
E!cmcnlnr)? & Sccondary Edm.atmn Dcpmmt,nl.

KHYBER - PAKH
PROMOTION AND .TRANSFE R] RULES, 1882:

i ~dircclcd
d to siae that

023 an the subject. noted above ap

ered 1o your goad ofBce vide this’ dcpnrlmenl lever of

\

Cop\ Inn\'ardt.d to the:~

pPS10 Spu:m! Sccrct.tn- (Reg).
PA 10 Addhional Secretary (Rep-t)
l’b v Dn.puw Sx.m.luz}- {Pul:cv}

Esmbhsl:mcnt D:.pnrlmuul .
-h1). Establishinent Dcpumm.tsL

[‘.l'\lnblls!mu.nl D«.panmcnl

1o refer fo your lenier  No. WE&SEDQ-

o et - - .
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
Ne. SO{Pollcy)E&AD/1.3/202D
Datgd Peshawar the September 07, 2023

. A . ~. 1.
To .

The Secretary to Ggvernment of Ithyber Palthtunkhwa,

Elamentary & Seconddry Education Deportment

o f

Subject:-  GUIDANCE REGARDING DELETION OF RULE 7(5) iN THE
KHYBER PAIGHTUNICGHWA CIVIL SERVANTS [APPDINTMENT,

PRDMO TiON AND TMNSFER) RULES, 1989, .

SRR YL

Dear Sir. -

" 1 am dlascted, ta refer to your Ir.'tu:r No. S0(Primary-M)/E&SED/2- 2{nppnintmcnt-»

Rule/2023 dated 23 08.2023 on the subject nntnd above and to state that necessary

guldance has already bean tendered to your good affice vide this department létter of ever.
o, dated 06.06.2023 (copy enclosed}.

-

Yours faithfully,
\ '
~N . y
‘ Scctic Officer (Policy)
! . .
Endst, Of even No & date )
Copy forwarded to the:

1. PS to Speclal Secretary (Reg), Esmhllshmentbeparm\ent
2. PA to Additional Secretary {Reg-1Y), Establishment Department.
3. PS to Deputy Secrerary (Polley), Establishment Dopartment

Section nicer [Pollcy

ry

WP1442-2073 AZIZULLAH V5 GOVT CF PG43,
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To, ! ‘

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . !

%) Secretary Lo Government of Khyber Pakhtunkhwa, Elementary and Sccondary
liducation Pepartment, Civil Secretariat, Peshawiar

4] Director Elementary and Secondary Education Department

REPRESENTATIO T _THE
NO.SO(POLICY)E&AD/1-312020, DATED 06/08/2020, COM
SECRETARY T0_GOVERNMENT OF KHYBER P KHTUNKIJWA

SECONDARY EDUCATION DEPARTMENT VIDE LETTER D b /L

UNICATED __TO
SLEMENTARY &
2023, WHEREIN 1

»

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA, Civil.

1~ SIERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED '
Sirf Madam:-
Your llonerable authority promulgated Notification No. S0 (Policy) E&AD/1
3720020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
feties dated 06/06/23 wherein it has been made mandatory to the employees to avail the
preonotion, otherwise, disciplinary action shall be taken against the employees. That, as per
nobitication Na. $h [Policy) /1EDAD/1- 3/2D20 dated 0670872020, the right of foreyoing of
preagation was withdrawn antd the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation wing) deleted Rule 7{5} in the Civil Servants (Appointment,
Peamotign and Fransfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated
06-08-2020. That the Directorate ol Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Paichtunkhwa Cise! Seyvants (Appointment, irromotion and Transfer) Rules, 1989 in respect
ol which the Establishment Department vide its letier No. SO.(Poticy) E&AD/1- 3/2020
- widdated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
© Education that Rule 7(5) in the Khyber pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020

and therefore, no provision exists to decline or forgo promotion and it is gbligatory upon -~ -

every civil servasat to accept promotion under every condition.  That Dircctorate of
Elempntary & Scr{amd;u'y Education Khyber Pakhtunkhwa atso wrote a letter to the office of
Bsialiishment &  Administrative Department  vide No SO{Primary-M) LE&SED/2=-. -
?/Anpoinuneny Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Kheber Pakhtunkhiwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
as L had vegatively affected a large number of teachers and especially female teachers, in.
the mcanwhile, the department vide its letter dated 07th of September 2023 directed the’
nrectorate of Klementary & Scecondary Education Khyber Pakhtunkhwa that necessary
putdance has aircady been provided to the department and therefore no provision.exists o
decline or forgo promotion and those teachers whe do not comply with the promotion
order of the competent authority or try o cyade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules,.
2311,

it is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
£40/4-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitugion‘of Pakistan and against the

fundamental principles of natural justice. T

Nated ..2.?/{}__5/2(124-
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

KHVRRA) EHAN o

Appeliant
Versus

Government of KP & others
Respondents

| (the Appeilant)

’

T

do hereby appoint and retain .

- MUHAMMAD MUAZZAM BUTTASC MUHAMMAD ADEEL BUTT AHCG .
' SS 4 sl

to act and appear for me o the above Suit and on my behalf to conduct and prosccute (or
detend) the same and il proceedings that may be taken in respect of any petition
conneeted with the same or any decree or order passed therein and Applications for review
o file and obtain return of documents, and to represent me/us and to take all nccessary

steps on my/our hehalfin the above matter.

%

| apree o ratily all acts done hy the aforesaid Advocate in pursuance of this Aulbiority. v

. APPELLANT

ACCEPTED
’ g

-

——— .

4 - . 7 .

) -
AD MUAZZAM BUTT _ m’fw%,s
) -/&Advocate High Court




