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30/10/20241- •'j'he appeal prcscnicd today by Mr. Muhammad 
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given to counsel for the appellant..

By order ofThc Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

./2024Service Appeal No.
;■

Khurram Khan Son of Muhammad Hanif Khan. SPST 

GPS Gul Bahar No.5, tehsil &,Distfict Peshawar
Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment. Department, Civil 
'Secretariat Peshawar

Government of Khyber Pakhtunkhwa, Elementary and Secondaiy2) Secretary to
Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

Respondents

SKRVICE'APPEAL UNDER SECTION 4 OF KPK SERVICE'TRIBUNAL ACT
NOTIFir ATION BEARING

Mn,!gnfPnLiCY1E&AD/l-3/2n2n. dated 06/08/2020. c6MMUNICATED

TP RESPONDENT NO. 2-VinE LETTER DATED 06/06/2023. WHEREIN IT 

WAS STATED THAT SUB RULE 5 OR RULE 7 OF KHYBER PAKHTUNKHWA 

nvn; SERVANTS fAPPOINTMENT. PROMOTION AND -TRANSFERI RULES.

1QRQ STANDS DELETED

1Q7A. AGAINST THE IMPUGNED

PRAYER:

ArrEPTANCF OF INSTANT- SERVICE APPEAL. THE IMPUGNED 

NOTIFICATION REARING NO: SO fPOI-ICVl E&AD/1-3/2020. DATED
ON

1.nfi/nR/2n?n. communicated to respondent no. 2 vide letter 

DATED Q6/nft/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK 

DOWN BFINC. VOID AND ULTRA VIRES TO THE_£ONST!TUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND 

AGAINST THE RIGHTS OF APPELLANT.
, *

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT 

AND PROPER .IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE 

r.RANTRD TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary School 
Teacher.
Copy of Appointment letter is annexed as



. /
/

I '

l\'.
2. Ihat as per Kliyber Pakhtuiikhwa (Appointment/ Promotion/ Transfer) Rules,, 

1909, as well as In other sister services of the other Provinces and Federation as 
" well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in 
seniority/isc is to be promoted.

'i That soijic employees specifically have foregone their promotion as they could not 
serve in'ih'c areas where there is no facility of accommodation and no houses of 
their eldera are available to look after them in far-flung and solitary rnountainous 
hard areas, and os per Section 25 of per KP Civil Servant Act. 1973, rules to rtip 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with' retro.spcctive effect. The rules framed are 
piihlished-in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotioo Rules 19B9.

n That Covernment of ICP without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) FStAD/l 3/2020, dated 
06/00/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
nlhcrwisc. disciplinary action shall be taken against the employee.?. The impugned 
Notification is reproduecci as under:-

i:

as a

"Furtlicrmorc. those officers/officials who do not 
comply with promotion order of the competent autliority 
or try to evade promotion through different means shall 
be proceeded against under Khybcr PakhtunUhwn Civil

■ ' I . Servants (Efficiency Discipline) Rules, 2011, please”.

fi, liuic as per iiolillcation No. SI) (Policy) /liDAD/l- 3/2020 dated 06/00/2020. the 
right of foregoing (if promotion was withdrawn and the Covernment of Khybcr 
I’.ikiuimkhvva l•;stahli'sl^mcnc Department (Regulation Wing) deleted Rule 7(5), in 
tiic- Civil Servants (Appointment. Promotion and Transfer) Rules. 1909 vide 
Iiolificalion no SOR-VI (1- & AD)/l-2/2020 dated 06-00-2020.
Copy of Impugned notification No. SD (Policy) l-V AD/1- 3/2020 dated 06/00/2020 
IS altachod as Annoxurc B

(». .That the Directiiratu of F.lementary & Secondary Education Kiiyber Pakluunkhwa 
Peshawar asked lor guidance regarding deletion of Rule 7(5) in Khyber 
Pukhiunkliwii Civil Servants (Appointment, Promotion and Transfer) Rules; 1989-in- 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th. 2023 directed the respondent No 3 - 
(Direcior.iic of i'lementary it Secondary Mducation) that Rule 7(5) in the Khybcr 
I’akhcimkiiwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1909 
lias been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion a,nd it i.s obligatory upon every civil servant to 
iiccept prnmniion under every condition.
(jipy of Impugned i.etter dated June 06th, 2023 is attached as rtnnCXUrfi£

That thcrebfier the meeiing was also held in the office of Additional Secretary 
I'.stablishment on 06-07-2023 In wliic^i it was decided to examine the case properly 
and submit a self-cimtnincd/ consolidated case for onward submi.ssion to the 
hstablishmcni Department for furtlier necessary action.
(iopy of Minute.s of Meeting dated 06-07-2023 is attached as AnnPMU'^ P

0. That Uic Respondent No,3 i-c. Dirccloiato of Elementary & Secondary Ivducdtion 
Khyber i’akhtookhwa also wrote a letter to the office of Estahiishment & 
Admini.strative De|ijrtment vide' No SO(Primary-M) litliSED/2-2/Appointmcnt 
Ruie/20'23 dated 23-00-2023 to reconsider the amendment made In Khyber

I
I .•

3
7.

i:

i\'-

/
•>
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1

l^akluimklnva Civil Servants (Appointment, i’l omotion and Transfer) Rules; 1989 as 
it had negatively affected a targe mimlier of teachers and especially female teachers. 
Copy of Letter dated 2:^08-2023 is attached as Aiinexitrc_E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of l-lcmcntary &. Secondai7 1-ducation Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply vviih the promotion order of the competent authority or try to evade 
promotion through different means shall'be. proceeded under the Khyber 
Pakhtunkhwa Civil Servant (lifnctency'ii Di.scipline) Rules. 2011.
Copy oflnipughed tetter dated 07-09-2023 is attached as AnncXorR-E

■i'hac the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to re-spondents through 'APIA President but the 
grievances of the appellant have not so far been redressed.
Copy ofRepre.sentation against the said notification is annexed as AnntiK^f^* ^

Tliar reeling aiigrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
ileletion m Rule 7(5) in the Khyber Pakhtunkhwa. Civil Servants (Appointment, 
Promotion and Transfer) Rules. 1909; the petitioners filed this Hence, the instant, 
service appeal is fiied on the following grounds:-

!

y.
1^

\

10.

Tl.

i\'.-

GROUNDS:-
/

a. That ns per various judgments it is established and settled principle that executive 
nodficatuiiis Cannot, he given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an ameiulment 
notification that adversely effects the ihtcrcsLs of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/00/2020 06/06/2023 arc liable to be set-aside.

h. 'I'hnt there are no terms and conditions of service mentioned in the appointment 
order of the appellant wheroin. availing of promotion is mandatory. It is further 
submitted iliat employees in the past, have foregone their promotion along with 
ilieir posting. U Ls submitted that when domestic and other personal issues do not 
permit vlii! cmployees/appcllant to avail the promotion order and in that case, the 
employees who Ibregono their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
deharred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promolio'n.s. As a 
result, junior to the appellant according t'o the order of seniority cum fitness are 
granted promotion to next rank.

c. I liac as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not. hence the impugned notification is void.fillega! and
against the law and the same to the extent of the appellant Is liable to be'sct-asidc.

- •
tl. Tiiai it is further submitted chat on account of grant of promotion, some employees 

wlio are siifrcring from severe medical ailment or facing acute domestic issues 
ciinnot avail promotion witli CiiinsCer in other areas, therefore, no employee can be 
coriipelieil to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
Ik* optional Ibr the employees as to whether to aval) or forego Che benefits. Any 
promotion without willingness ofemployee i.s illegal and liable to be setaside,

i

I

I f
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(I. 'I'hai non-availin{i- oF promotion and foregoing thereof docs not cause loss to the 

govcrrimeiit exchequer and in cnnsct|uencc of foregoing promotion, pave way to the' 
next employee in seniority, aspiring lor promotion could be promoted.

I' i'hat the impugned promotion Notification dated 06/00/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law,'pungent and is a blunt 

■ blow of hammci- on the rights of tiie nppcIUmL It is not out of place to mention here 
that the appellanv are'teachers and have to. look after their children as well as ailing 
dependent I'amily members and in these cii ciimstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 wbultl not be able to 
serve in the depLirtment and. which shall amount to the snatching of bread and , 
butter of the ptior employees

• ^
It is, therefore, humbly prayed that on the .acceptance of 

the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY)'.E&b/1-3/2020 DATED 06/08/2020, communicated 
to. Respondent No.2 by Respondent N0.1. vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
dovyn being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

r

i,

<

f

I

j\

It is further prayed that no penal action as proposed and 
letter dated” 06/06/2023 may be declared,.asenvisaged in 

unlawful, illegal and without having any legal effect.

I

I

1.»

Any other relief, which this honorable Tribunal deems fit
the circumstances, of the case, may'also • bcv-u-'and proper : in 

granted to the appellant. i

_______
AI-riDAVir:

1

• i, {tho appeiliuU) solemnly ileclaro 
tti.ii lilt* cunuail.s- of foregoing 
ni’iilicchiun nre iriie nnd correct to tlic. 
best lit my kiuiwlcilge ami hellcf and 
iiulhing lias been concealed therein 
fhnn tliLs llunotu'aht/!Court.

Through
A

Muhain Had Muazzzdm Butt 
Advoct^ieSup^te Court i

■f.i\i.

4uh na i.

vocate^HI^ Court

/

I

•^1>

*

»
I

t
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
i

■P of 2024CM No

In Ref to

Service Appeal No .2024

Khurram Khan i

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/l-3/2020‘ DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l. VIDE . 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

4

%

Respectfully Submitted;*
I I

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

• •
K

4

3. That there is likelihood success of the appellant in the tis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not' 
suspended the appellantivould suffer irreparable loss.

4. That valuable rights of the appellant is.involved in the case.

In' view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l. Vide Letter Dated 06/06/2023 may. kindly be suspended till the final 
disposal of the main appeal in hand.

•r>
5

»

Appellant
AFFIDAVIT Through ?

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 

. correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable
I

Court.

Muhammad Muazzam Butt 
Advocate Supreme Court 1

Muhammad Adeel Butt .. 
Advocate High Court !

'y

Deponent



‘'i.- Dist. Govt KP-Prpvincial 
pistrici Accounts,Office Peshawar DIst. 

lyionthly Salary Statement (August-2023)

f

J

Personal Information of Mr.KHURRAM KHAN d/w/s of MUHAMMAD HANIF. 
Personnel NurabV, 00049333 CNIC; 1730144630485 
Date ofBinh; 04,07,1979

NTN; 0 ,
Lciigilt ofSeiViee; 24 Years 04 Months 001 Days-Entry into Govt. Service; 01,05,1999

Employment Caiegur'y; Vocational Temporary 
Designation; SENIOR PRIMARY SCHOOL TEA 
DDOCode: PW6574-Sulj; Divisional Education Offiecr (Male) Town I Peshawar . 
Payroll Section: 003 
GPF A/C No; EDU'045595 
Vendor Number; •
Pay and Allowances:

f!0696670-DlSTRlCT GOVERNMENT KHYBE

Cash Center: 21GPF Section; 001 
GPF Interest applied * 799.788,00 (provisional)GPF Balance:

Pay Stage; 21PayScalc Type; Civil BPS: 14Pay scale: BPS For-2022

Wage type ;
HoustRent Allow45% KP2I ■ ■

• AiDOuniWage type •Amount -
8.640,'0059,070,00 , •:i004Basic PayOOQl

• -ilsoo^oo .
535-00 ■

Medical Allowance -2,856,00 1300Convey Allowance 20051210
Adhoc Relief Allow iaY0%l5%Adlioc Relief All-2013 796-00- 21992148

• 5.787,00.Disor, Red All 15%2Q22KP3:036.Q0 -: - 2341Teaching Allowance 20212316
5

■Adhoc Relief All 2023 35%' 20.674:00-5:787.00 2378Adhoc Rel A1 I5%22(PSI7)2347

Deductions - General
■'

• Amount. -5 Wage’ivp'e -
GPF,Subscription'- •

Wage tvneAmount
Benevolent Fund -1.200.00.-3.900.00 3501-3014
^diduTFund KPK.• 1.752.00' - -T35:00'3990 j3609 IncomeTax

• -600.00'' Q.OQR. Benefits & Death Comp:4004

Deductions - Loans and Advances

Principal amount '■ . Deduction Balance• ■ Description 'Loan

Deductions - Income Tax
Payable: '28,022.00 .Recovered till AUG-2023: 3,504.00 Exempted; 7004,80 . Recoverable; 17,513,20

101,094.00Net Pay: (Rs.):108,681.00 - Deductions: (Rs.): -7,587.00Gross Pay (Rs.):

Payee Name: KHURRAM KHAN 
Account Number.0010021121260012
Bank Details: ALLIED BANK LIMITED, 250309 Gui Baliar Colony Peshawar Out Bahar Colony Peshawar, Peshawar

Earned; Balance;Availed:Opening Balance:Leaves:

Pennanem Address; PESH 
City: Peshawar 
Temp. Address:
City:.

' ■

. Housing Status: No OfficialDomicile; NW -'Kbyber Pakhtunkhwa
V

Email: mufllkhurrain910@gmail.com

Sysrem gc/iertuedtfoatinenl in accordance wii/i APPMe,6J2.9(S2SS!/!4.0S.202J/yS.O)
* A//aiiiounis are ill fialc Aupees
• Errors it'oiiiisjlons excepted (SERyiCES/OI.09.202S/l6:19:3?)

I

}

' e

•» - -7 '

mailto:mufllkhurrain910@gmail.com
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IGOVERNMENT OF 
KHYflER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)’i

NOTIFICATION
Dated Peshawar the, 06/08/2020,

In exercise of the powers conferred by section 26 of the.Pakhtunkhwa Civil Servants Acc,.1973(Khvber 
Pakhtiinkhwa, Act No XVIII) the chief Minister of Khybsr Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transferj'Rules 1989, the following 
further amendment shall be madeVnamely'"-

I
I

I
I,. AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHVWA

%

*•
(ANDS): & EVEN DATE

Copy is forwWded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning &-Development Department)
2. The^Senior h^mbSr'Boafd of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary, to Governor, khyber Pakhtunkhwa.
5. The Princlpal'Secretary fo-Chief Minister, KNyberPakhtunkliwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa;-
7. All Heads of Attached-Departments in Khyber.Pakhtlinkhwa.
,8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. Ail Deputy Coinmissipners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registry; Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khybdr.Pakhtunkhwa Public Service.Commissipm Peshawar.
13. 'The Deputy Director (IT), E&A Department.
14. All Section'Officers ih' Estabiishment S Adminlstration; Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker,'Administration Department.

V*

.V:
i

/

(WARDAH LATIF 
DEPUTY SECRETARY (^OLICY)

:
'

■ p.

4
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; - ^VERWhlf-fir Q't^ [‘CttVBER PAIU-STUWKKITJA
ELEIriEOTj^V AND SECOMOARY EDUCATIOH DEPAflTlAEtlT

CIVIL SUCRFJftRlAT PESHAWAR

1*S
I

I • «t

l-l..|v .•r
■J,V'-f

-T
/

(Phono No.001-11223507)
I

Kn.fiO |P(lmorv-M|fE6SEOrZ-WW3
UaleU Poshsvrai the. June 26 .20*3

I
t / I

To i

■pie OUedot I• E|8menlarV/& Secnndaty Eilucallon.OopBitfnenl • |,-
Khyber Pahhiunkhwa, Peshawar.

Pall Ullah Khan 
Presidenl
All Primary Teachot’s Assorialiotj. KP

. •

■ Sublecti SUlEMaEMSARDWaoitEttBH^^^^ 
PAKHTUHKHWA civil SPtiVAMTS -------------------
AWD TRAHSFERVRULES.

(
( • --I •• t

t
I

die enclose herewith 
daleddlo/eletiomc5uhleclnoiedoho«ean .

SO (PqHcV)ESAOH-3/2020
105 July. 2023 al

I am directe

Ch.wHpolAiW«tan=IS=«

No.
a teller ql
06 June. 2023 and lo dale lhal Iho
11-.00 am in Ihis departtnenl underrihe 

' saSE Deparimenl in hjs nHice.

alary, (Eslab)

prBsenlall«q oI YO«'
as menlibned

*
a rer.pmlwe -.equasted lo dapula

‘:;,oSndibe-n, on.
t

2.[. ..
Irespecllye Departme

■ ■above.'please- ^
;>, ;

4

j■ Pneli AA r i:«
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r
>0

t

1 PS Id Sewejaty, E&SE Depart
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A 1

\

It
"‘r secTio%

/ :^.V •' s,

•'iI :

' >
r ;

t

1:} VS*»a-^Z3 AlttUUAH vs OOVT CF PWS
*

r

f •► '
t*♦

A
4

V :
■»

^4^
4 /* !i i



t! -
\

Be.I

t ' No SO CPrlmary-M}/E&SED/2-6/2023 
Datsd PesKawar tha juns 2S<k 2023■ : V ■rI To

The Oireccor
Elementary fit Secondary Education Department 
Khyber Palthturtlihwa, Peshavaar

1

Aziz Uliah Khan President 
President
All Primary Teacher's Assocladon, KP

CUIDANCE REGAROINC DGLETION OP RULE 7(5} IN THE KHYBER 
PAKHTUNKHWA CIVILSERVANTS (APPOIOTMENT, PROMOTION 
ANDTRANSFCR) RULES, 1909.

Subfeeb

I H
■I am directed to refer to the subject noted above and to enclose here with a letter of 

Establishment Department letter No.SO'[Pollcy)cfiiAD/l'3/2020 dated Ofi’june, 2023 and to state 
. that the sublect meeting Is to be held on 06 july, 2023 ot 11:00 AM In this department under the 

Chairmanship of AddiKonnI Secretary (Estab) BASE Department In his ofRcc. 1:
I I •’ You arc, tliercforo, requested to depute a repreaentatlvo of your respective 

Ooparonen t iKCiGiyJ the meedng on n rinte. dme A venue as mentioned obove. please.
2.

Enel: AA. ' '\''

CMUKAMf^lAD ISHAQ) 
SECTION OFFICER [PRIMARY MAl.'C]I

i4

I,
t

:
Copy forwarded to the:I

1. PS to Secretary, EASE Department Khyber Patrhninkhwa. I1 %« r
/

1 -
0 % '

I\
i

SECTION OFFICEa [PRiMARYMALQ)♦
I
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i
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f /d
MEgnllG I REGARDItjtt aPPngAllOH SUBMingP BY MB. A^I UlUH 

. PBOyiNDALPRESIOENT l&ll- PBIMAHY lEflqUgpy *«OC(&T16m ITHVBEll PAItHIUWKHVM 
REGARBIKS Qt-PPlCTjn|j^g
IRANSFEB BfHengaRV ; ■

. A cneellnQ legolding Ihe wbleci moil&r v;a& held on 06-07>7QU ol > AU 
undei Ihe CKetrmonshlp ol AddlHonol 5ec«elorv EJlobllihmenI In h'u olllcs. Ths 
loUowing ollehded Ihemeellng.

IMINl/TES OF THE :
t

} t ;PPQMQnON ^F auie 7I5\ IN TH^<;!|V31 SgftVANT lAPPQIMtMEMT j

t

. i mum.
t i-*».I G: !I

I •

|!lAMqSB I . OESICNATION •a
P1 ; iDspulv Dlieelet Eilobllitunstil ol Dlreelatolo 

ElemonlQfv' A Jocondofv Wucollon Onpcrtmonl
Piovinclol PieddenI AD Pdmsr/ Teaerioii 

> AiiocloJlon
Khvhei fgkhlunkhwo ---------
c'enetBl SectBloiv APIA Peihoww _

Saellon Olllcoi (Pilmory) EASE Deporttnonl CMI 
Seetclflilol KhvbBt PohMtwUhwo Peihowor

. Mr. Paiol WGhld
*\•: *:

2 I Mr. Ai\i UUoh
s-

r

3 Mr. Bolaqol Ulloh
I

»Muhommod litioq4.
' il-

1

lha choir welcomed2. j The meellng slorled wiih lecilolbn liom ine Holy Ooror*.
Ihe Dorildcpnli. nia-DBOulv Ditcdor lEilobUihmenll ol OliBClorolo ol ElemenloiV I 

. Secondory Educollofi'bileled Ibe.lorumregofding ogef'da Hem In deloH.

III

Alter Ihraodbofo diicussloh ii was decided Ihol DlrecloiotB el Glemonlo y
case orope/ly ond submll g 

submission lo EsIobUshmani

3.
Sacondory EducoHors Dapoilmanl moy examine Ihe 
jell-conlolned/consolldoled cose lor onword 
Deppilmenl lor loilher neceisoiy ocUon.

The meellng ended wllh a vile ol IhonHs from Ihe Choir.

!1
, I.1 • ♦

.1

I *

I

Provincial PrcsIdenI , 
yJfl^Prftnorv Isocherr Aisoctqlion ^ 

Khyber.Pothlunimvro

’r.
JMr. foiol Woh d) 
Dopufy Dlroeloi-I
EASE Oeporlmer^i

I

''i
fMuhoWmoeWidd)

ieclton QHleer^rimeryMoto)
E&SE^eporlmBrsI

s

(Mr. Bofaqol UUahJ 
Gonerol Socrslory APfA

Pejhowor

I

V1 1:«
t1

I

(AbciuUoh)
AddlHonol seoclory {EJlobUihmcnf) 

E^iE OBporlmtnl
I

•a
i :

j.d
3*

1 1

/ I

i
I . 1!
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^NirreS-Og_THe-MEETING REGABOING APFlICAnOM SUBIVUTTEa MR fl7l’
EkoytNCIAL PRESiDENT ALL PRIMAfty.TEACHERS

i

. . , _ ________ .ASSOCIATION KHVBEB PAKHTliNHHWA
REGARDING OP .DEtETION Qli RULE 7l5l IN THE civiL SERVANT lAPPOtNTMEWT. PROMOTIOM
& TRANSFER RUIJES1989).

'I
t

0
I
I

i-. » I i
STmeeCmg re^rdlng the subject matter was held on 06-07-2023 at 11:00 AM under 

the Oialnnaiwhlp of Additional Sccretarv Establishment In his office. The followlng attended 
the meetlnQ

( \
■*

. IV /'
*

511 NAME DESIGNATIONI
Mr. Fatal Wahid1 Oaputv Olreetor Establishment of Directorate Elcmentory &

Secondary Education Department _________ _____
Provincial President All PrImaryTeadiers Association: *
KhyberPalihtunkhwa '

'Mr. Aifi Uilah2I
« V3. Mr. RafaqatUllah • ' • General Secretary APTA Peshawar r -•

MuHVmmad.jshaq• 4, Section Officer (PrtmarY) ESiSE Department Ovll, 
Secretarial KhyberPahhtu'tikhvva Peshawar __

I

*,

2.,ThB/meetlne started with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director IGstabllshmcnt) of Directorate of Elementary & Secondary 
Education briefed the fi^ni regarding agenda item In detail

3. After'threadbare discussion It was decided that Olrectoreta of Elementary & Secondary 
Education Department may eNamlne the case properly ^ and submit & sGjr- 
contalned/consolldated case for onward submission to Establishment Departmont for Further 
necessary action.

*V

I \

• »
4 k

The meeting ended with a uote of thanks from the Chair.
P

A

t

*.
{Mr. Fatal Wahid) 

' Deputy Olrcctor-l 
EfiiSE Department

t4

I

Provlnclol President '
All Primary Teachers Association 

* Khyber Pakhtunhhwa

(

^ .
{Mr. nafaqat Uilah) , 
General Secretary APTA 
Peshawar• ■ 0*

fS

(Muhammad Ishaq)
Section Officer (Prlmery-Male] 
E&SE Department

41 V •

t 9i

1 1
• \

•j4
(Abdullah)

f
■ I

.* * •

*
S

i
■j

•;
V1 .A

I
«

* ^



1

)

r
jI ..

. >;it(n« 0 KpMJJW, £radf:«lofi/rifaiertmfl/B/(gijn»J/.c8m

. ■ V -
i{ r.

No.:i

To . i

''^ipSet ho^ Qffietr (PrlinBO'-‘)'f‘‘l‘)‘

Ehmsn ]^JIi Seeahildry EibieallDR Daparirnsnl. 
Klii'ber PahliUmkhwa Pciltmiw.,

Sui^eel!-. ^/WOT sbirTiutifEKTINn 
DearSIr,

I»•
I-,

I•!
.*

e *
V

I >iffrjcin/ (0 rtfir lo lha Uiier Na.SOtPflmary‘Af)BiSED/J'lf 
a.Mlne/Mlmfla: b/J/ib !We«/Jiiff/ASTOD2J dalul iO.O?.J02J on /to iu/j/kj elletl abova end in 
pnstni hrii^Msieryst lU liebacksrauiid'qfiliecBssBsmlsr:

• T7io/,Oov»fflme Ito, '/Suitor/’oWifimfc/m’fl £;/o4/Winwfl/i)e;>orto'?'’H'/fWi/“<to"**'^''R^ 
dalelBd.Jiille 7(., Inlln CMI Scnienix f/tppalnlment. premelinii i Transfer Rules IB89)
vlde^llflenllo. NlNo.50R.UI(EihiD}/l-3/2g70datt<iD6-D8-2020.

« -TJioi J/ifj i#« an.'Ill Bttidmn from your geed office In ihc/ollawing n'ardiutdc leUvr
N0.69S7 dated 1M2-2D5J, , . . •

m S'ewUl ioft iselo:ynpanlheeMls'eivattliaaeeeplPrBmallonlne\viyf!>"t'JIIO\
(7IJ /; It Ilia prehsarlue pftha eMIsarxwi iOBlihar aeeapi nr f./«-n rio'^n Hmnffor-nJ .

. Viai xim’^Ko'/'^ce fanrarded the tame lo the gmriir eonctrhed vide ielter 
No SO (Prime. E&SED/3-2MppoinlmenmU/ar aKUjary t-uWonce,

. 7710/ the bovf, hm nl qfiaiyber PoUiionihwi, EsiablUlwienrOaparlrnm (Repilotlpn 
wZrivide lei ir No.SO (Pollcyj E&ID/l-i/^OSO doled £-aM0!3 caregarleally sialeJ 
Ikdt lliara ah :" ' ///ovlijnn in decline dr/orsapromnilon. II It ahUgaloiy upon eveo'
clvi;«n'«m D«Vl/ironio/(ariunrfefei«e/yMni/Won, ' „ m '

iijli. ioee/vW byllJrb ajjlee from'your good,.afTiee vine letter No.Sn 
l&}sDf2~lMp^inimtHi/201i doled ll-Oi’lOJJ. 

light nf the mfnuieJ of mceHnjr doled tf-07-302J lielti under ihc 
oj ffo'i. Ailillilnnol Secretory EsioMUhinenl at Ml ojjlel- tiils nfpee.
.jihmlalBaafeensnlldalstleasc. ; ‘
■ onlie above, iJtli ojpee h o/eonslilereil opinion that lha rifl/eflon 
d Aigollvely a huge mm,hen nf Female Teaehen. That 11 is prepased ,hm 
’S-M moj> be tsemplidnflatpllcaiiarii of the nmoni^miinl In lha nilu IbW 

'itili'llielr urtiien ,re/ujel prlnr Id eond'Wilan of. ibe meeting of

5I am 1 i'

11

t

i

\ i

't

! %

? ' '

J< 77ie ‘lo/ne 
(Primaiy-hO 

• Thru. Ill Ito
Cliolrmonsh 
been askedf 

III vie 
7(S) have ajfee 
Teoelier.t ftalou
provided i/io)’ I . t. ,,Oepiirimeniall^dmollonBpmmltiee.

ose'Is suhmllledforptnual ondneeesiaryaellansplense.

x
i

II A i*

i

I
i

ftd
i

The
i:

Aulsii^^^^hM:T}

Elemenioiy 4 Sa'eendorf EdiicaUon 
Khyber Fokhtiuithviii

1’?. A» .
I-C '

»J rI ;«
CiitlJf.’ Na.^ jSol'B u id:-

iobfil DIrtclarale.
Cofiyoflhe I

t
X/. PA wDIrceloi 

'3j’ Moslor Copy.
\I \L

■ Aablanl Dlrvelnr (Eslabhl-I}
Itknmiflry'Af »

A

% I
■

t
t

i
i

I
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I ^/r-i
I

-EC-
^ DlRttToffflTE ffF ELEmEnTORV f SEosNECigy ky^jk!

»•■• -

feHauiaa.
Ul-l-iins;

To:

6clacx»/iin

Su^edi- MjnLfi-fA Hiding
■V

• ■■■ H

\ ! I
. a +0 «j& -h Met Nfl.CSb-fiiV<^-lfvS)t ^KD/S'l/6,i^L/

WbW«ifif Vntrfv^ iT/l«13 oL^ i}o'*?'Jp?3 u>i si^e^ cHd obve find +o 

InU^ bocfe^wid ^ C'kt* undw.-.
« TTia4 iiwtiAiTnflvd-*^ }ip EdubiiWd djjptdmmtf- W/v^

d^jJd {y» Cjv:! StWaw^ {_ftppjTh^n»Ji#*,ywmoTvsi'^T«fti^ 'pda 335^
wdi iv?fiptah'*>5 Wo.JVd. SDf?-vr^E^fto)l-3/l02ci cb-Jd 6{>-a8-l<fW.

* ^FPlflih yivt Cf^a SSUtfVi^ 5ti}cbue UrfM ukA ii/£ro 4Kfl ^UjiidViO

■•’V

Cfj^CS fisi^jW- ^tJjdtoue ; Udw gild in •fhc
■ PtiUi^ Wo. c°iV3 cWid ot-ov-Wll 

yi;;5\)ou) B ft, i/p^, suvjowt ^o tucapi ifnarnsihri.
tlijShii p-.M.j'oHw rf £/«l scivanJ- dfr^ ocrtpl/iU>d^

^ ITJornoKjh.
° ^°rr,e to cyuortes conccind

gtwtmmavJ
E^fRD|i-3|^oOOdoJ0c) 6-06-10^3 cqh;^cAffiiy sW Hhof- thare

upm evair^ civi)

VA«di vTd*

■;•

gwcbn^e.
•Toftl 4^16

I •

Vio pVMSVm -b di/Qiiu J^ga prtJnbhoH. ^ ft , 
SiLWJnj- iv accapi'jifi^nDHyi unde. eS^ CarvUi^^

-mirkd- at hii aj^c? i
'^^^^o&yotec/ ccug

>1 vltu rf chsve.-lto 
■JKwt at««KVv, ^ fioSies 1(1) We c^ct
VTLtJnkaji ^ TWvaiif 'tflcicJ'iiii-i 

‘ "74^ Owe L

&Wkiith-
, Wen Cts]ctej ^ sufimtisibn

i.

h ^ ieniildflYo:/-.dpihftb 
ad na^irHM?^ et lurje

l& £lJbTni1}ed - cictiju' [pitAW .

Op3 'iHe obsve 1»;
I. Pfi -Hi piiLdoT "Lpcofi th'vfethnote 

'i- VTpito

ftuitbvd pirtciui

W^fcu l?^fenfe(u«,.
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AlID SCCOKD^Y EDUCATION OEPARTMB^ 
CIVIL SECRETARIAT I^EBHAWAR 

(Phono NOX91-9223587)

I
I * ELB ;

t

It . .
\T(o. SO(Prtm3rv*M)£&SED/2*2/Appo)htinent-(luls nou 

Peshawar Dated 23'* August, 2023
\

*

V<M&a5^ -1
^ - I > -V I ^ i*

>
;

n"t r' *
I Tho Gwe;a<Y to GvA. ol Khybor.PaUilurhhwa. 

EetadhsIvTKnt & Adminiitoiwi Dsosrimont. 
P«vh9vra/

!
V

I
t

■ SUB3ECr: • GUTPAJTCE RgGARDING PeLmoW Of pULE 7T5Y
cepi/AHT^ToPO^-meHr' PRPMO^P>^ ^ TRAKRFFR
4

1 \ iI <*: laaai
X

MC/^ 2ir,. dl/Kted ID refer to your letter Up. SOlPoUcy)/ EftAD/ 1-3/2020 dated

rr^<»o™>»n d,>»
Psl«urJ*rr3 OvU Serreni (Effidenc/ & DfadpUne) nufes

M .* iI am i};
:

I
I' 4I.* •

i 1
i

i.

;
;20U.

9

3-^1 =i«)i tepirt
2.

.* l^/ei •/rra

;

4^
-t*.

be feconsldercd to thecases
V

j.iBSche-lr.pd'ra'VtfhM's.
{ Jt

\\U 3, r;;
7of tsu/ V-

'• .*'A

(UU ,[^Y MALE}SECTION OFFIC s:
. \ r

/
Copy Icrrrarded to the:

i.
« Vwa.

•itV f

BECnOH OFFICEfl-I^ <
J

. »
« f -

(t- “x
•V V \
I

ViI I . . faSconncd with CotnSconner
*

k <
4 I

J

I

‘ 4
*

W74«l3.2a73 AZIZULWHVS GOVT CP P64J I
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i . *(•
I

/ I
I i•• 5

T
I

No.Si(fV-fu»u.M)E^^ti
Ap^) jirujnt-Hluit lul-^

I . - • %
1 . ■>

i i :-.‘. ■A

PiiWu/ (iaftdI

Ts f

j

’TFia, ^iwurniTut^ t^hyto piifchhff>bhu*»..

£skib£«ihrmvt|- , ftclwiirusf*irfrflo • ^
P<iKcujJR.T.

SuE3tt.T;

!
I

*, I«
1

C\USl£iri.tG ve^dil^ iiltiejiflo ^ 7 (s) iil "Hit

O.Vi StVVavit (AfpnVthr^irth; ^Tvxns^y Ruffei ;
.*/

\
[ \

:
■• Pecc^Sw, ^ OiTO divefiiafil /hj Wo.'Sp^nre^^

/4-3/Tibia a^^Juae^l? cjotcJ -fu aklk '
Mi 1-ls) liJlhhjothuifl'^ CiVij Sisrt^ni-(RfJjwiVihnia^^

:■■. PramoKfin cxi^d TVorii^’ t^Qai hai bean' ir?Hrnaf^ 'iha^'

■..-^hpse. ifj'^rijcf^ai^ vv4ti) dtirtph Cfictr^^ (jjiWj jwsmtj^an oycte/

: ^ C^ fw CPmf^kyii ctu/horfjy Of -hy fo &rade,

“I X■■; ^ a-r^ b-sripii^)

t

I

>.?

i:.%

I

' i '
In -ib'i GJYiTiacft'an ibU Jhflf

- f tJ,o dvoi'lj'

'.'./pee
.'n asm? coi^j ^[y 

such.Ue.-h3
\

1 •

Sfivifflji incavsnience
I .

I i :

I

Ci'jjJ -jivu/acrtLel -jci;

. ;,^4.
; 7. RS io Scfrt'hvH rna£):

0' 9

- I- t

I * /
i
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GQVrERJ^MENT ^F tOiYBER

establishment department
No. SOfPol!cy)E&AD/t-3a020

Diilcd Pcslmv.-ar Uic September 07.

ts. •
S' /
cr 2&23 ' •

• Clin:

Tlic Sccreiory lo Govemmcni orKhjher Pakhlu^"'^’
Elciicnbiry £: Sueondno' Education Dcpartiucnl.

• *
^nmANrF: REGARDtNG-----^
irHVBER • f^-rut^TW.K 
promotion ANP TR^‘^'^^t7J?) RULC^

letter No.

the .subject .noted 

n wndcreil to your Bood ofBcc

f

, 1989.-
Subjcci: -

O

S• %

I above and to 
vide thisdepartment letter of ^

Xt

Dear Sir, 3
•directed, to lefer to _ your state dialI am . M

Rulc/2D23 doled 23.08.2023 on A2/Appitininicql-
nuccssary guidtincc In^ ulruudy bee 

. even No. dated 06.06J0P (copy cneJnsed)^

a

I r
t

Yours raiihfulty.\

IV
H^er (Policy) \' SecilojI

/.>
ITn.lcl OfcV-»N0&d0lC 

3; ELblid.n,er..Depom«cai.
3. PS lo Depuiy Secrcino ("ul'C. )•

•a
i

■ . r
I

3- ;? 4; C. •

■** V'» ' V * i ' • V ‘.V ■. .. '■■’t f a^ <1 » • IT'- /% t
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GOVERNMENT OF KHYQEP. PAllHTUNKHWA 
ESTABUSHMENT DEPARTMENT 
Nc. S0{PolIcy]ESiAD/l-3/2020 

Da^d Peshawar t!ie September D7,2023

t

t

\
' *>.

f. I

To
*

-The Secretary to Ct^vernment of lOiyber Palth^nhhwa, 
Elemwtary & Seconddry Education Department 

t
GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE 
1CHYBER PAICHTUNICHWA CIVILSERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 19Q9.

:

HSublect: >
*.

(:
v

Dear Sir.

lam dieted, to refer to your letter No. S0(Prlmary*M)/EaiSED/2- 2/Appointmcnt* 
Rule/2023 dated 23.00.2023 on the sub|cct noted above and to state Uiat necessary 
guidance has already been tendered to your good ofRce vide this department letter of ever. 
No. dated 06.06.2023 (copy enclosed).

i\<.
i.

X
: .*

.Yours raitlifully,/
1

r
\

Scctloj Officer (Policy)

i
r

I .
nnflQtL nf P-VPn Nn & JatB f

Copy fortvarded to the:* . . ^
1. PS to Special SBcreCai7 (Reg), Establishmenttiepartment
2. PA to AddUlorial Secretary (Reg-11), fctabllshment Department
3. PS to DepuQ' Secretary (Policy). Establishment Department

;

l Section nicer (PolicyI
4

t

\
I

I

WP4442.2073 V5 QOVT CF

i
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iX
To, (lovemmenc of Kliyber PaklUiinkhwa, Establishment Department,Secretary to

Civil Secretariat. Peshawar • ^
Secretary to Government of Khyber Pnkhtunkhwa, l-lcmentary and Secondary 
Ivducatinn Department, Civil Secretariat. Peshawar 

Director lilcmentary and Secondary Education Department

i]

21

HI
THE iMPliniMRn NOTIFICATION BEARINGSnhi.Ttr REPUESENTATION AGAINST

PROMOTION AND TRANSFER’i RULtLS. 1989 STANDS

rnMMIlNlfATI-n TOI

<;rRVANTS ^APPOiNTMENT 
Dr.LKTRD
Sir/ Madain:-Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 

dated ()rVlin/2a20, communicateti to Idemcntary & Secondary l-.clucation vide 
()6/t)6/23 wlierein it has been made mandatoi^ to the employees to avni 

iM-oM.oiion otherwise, disciplinary action shall be taken against the employees 1 hat. as poi
No. SD (Policy) /1-:DAD/1- 3/2021) dated «W2020 the dghl of lore^ ng o ■ 

m„,„oUon was withdrawn and tlie Government of Khyber Pa thtunkhwa 'siiment
Dei>artn.ent (Ucgulatmn Wing) deleted Rule 7(5} in
PromoliQU and Tr.msfer} Pules. 1989 vide notification no SOR-VI “
()6-())!-2l)20. Thai the Directorate of Eiementary U Secondary Educat on K y 
Palcinunkhwa i’eshawar asked for gm&MKU regarding deletion of Rule 
Pakinimkiiwa C;^l SLyv^Hits (Appointmeiil, Promotion and 1 .Y' 
of wliicli the Ivslabiishment Dupurtinonl vitle its letter No. S0.(Po!icy) .3/2020

n/.d iied Peshawar ilie lime 06th, 2023 directed the Directorate of Elementary & Secondary
l-idi,cation that Rule 7(5) in the Khyber Pakhtunkhwa

'i'ransfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
ami .iluM cfore, no provision exi.sts to decline or forgo promotion and it is obllgdtory 
every eivii servant to accept promotion under every condition. I hat Directorate q 
i.;;vnTr.ra, v d, Secondary lulucatinn Khyber Pakhtunkhwa also wrote a letter o f .
l-si ihiishment L Admimsirative Department vide No SO(l rimary-M) E&SUV2 . 
V/Anpoinuneni lUih;/2023 dated 23-08-2023 to reconsider amendment made m 
iUiviicr Ikikhtimlduva Civil Servants (Appointment, Promotion and Transfer) 
as 11 ii.id negatively aneetecl a large number of teachers and especially (emale tcMchers. in,
Llie meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Davtmrate of l-lementary ii Secondary Education Khyber Pakhtunkhwa that necessary 
guKiance has airemly been provided to the department and therefore no 
decline or forgo promotion and those teachers who do not comply with the piomntion 
order of rite compcteni authority or try to eyadc pi'omotion thraugh different means sha 

pmcectled untier the Khyber Paldttunkhwn Civil Servant (h.thcicncy & Diseiplmc) Rules,

the acceptance of

ii.'Oi,'; d.Ueti

3

Promotion anti

be
2ft 1 1,

It is, therefore, humbly prayed that 
the instant representation; the Notification bearing No. SO (POLICY) 
E/iD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
OG/06/2023, may please be declared and ordered to be struck down 

vires to the Constitution'of Pakistan and against the

on

being Void, Ultra 
fundamental principles of natural justice.

.?'.^/bi/2!l24D.-m-d

tit mHiF
‘^pcT
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RBPnRF THF SERVICE TPIRTINAT. PESHAWAR

Appellant

Versus

Gi)veri^menl of KH & others Respondents

I (the Appellant)

do hL*reby appoint aiutretain .

■ ivu|H^MMAn [VI14A7.2AM PUTT ASC. MUHAMMAP P»TT Ali£

RASSAM AHMAD SlPPlOm AH£

&
A<;.»;nr.iATF:s of iviha7.7.am law firm

y behalf to conduct and prosecute (or 

be taken in respect of any petition
•L;ind appear for me jn Lite above Suit and on m10 at

deleiid) the same and ail proceedings that may 
connected with llie same or any decree or order passed therein and Applications for review 

t.i (lie and uhtam return nf documents, and to represent me/us and to take all necessary1.

steps on my/our behalf in the above matter.

ratify all acts done by the aforesaid Advocate In pursuance of this AtUhority.' -
1 .leii'c U)

■i

APPELLANT i.
accepted

» ■

(
tTTi\<. MUHA/IMAD MUAZZAM BUTT

Advocate Higli Court
\Adviic;|tWB»prente Court

s.

/ UI
Advocat»+fi^ Court

i


